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The  following  laws,  passed  by  the  One  Hundred  and  Twenty- 
seventh  Legislature,  are  published  in  accordance  with  "An  act 
for  the  publication  of  the  laws/'  passed  June  13th,  1895,  and 
"A  supplement  to  the  act  entitled  'An  act  relative  to  statutes/  " 
-  approved  March  twenty-seventh,  eighteen  hundred  and  seventy- 
four,  which  supplement  was  approved  February  4th,  1896. 

The  proclamations  of  the  Governor  follow.  An  index  of  all 
the  laws,  compiled  in  accordance  with  the  act  of  1895,  com- 
pletes the  work. 
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ACTS 


PASSED  BY  THE 


One  Hundred  and  Twenty-seventh 
Legislature. 


CHAPTER  i. 

An   Act  to  annex  to  the  township  of  Wall,  in  the 
county  of  Monmouth,  a  portion  of  the  borough  of 
Spring  Lake  and  a  portion  of  the  borough  of  North        9 
Spring  Lake  in  said  county. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

I.  All  that  portion  of  the  borough  of  Spring  Lake  f0£{onso£e 
and  all  that  portion  of  the  borough  of  North  Spring  an? 5&rth  e 
Lake  included  within  the  following  boundaries,  to  wit :  anncx^to6 
Beginning  at  a  point  in  the  westerly  line  of  the  right  shfp!town~ 
of  way  of  the  New  York  and  Long  Branch  Railroad 
in  a  line  at  right  angles  to  the  point  formed  by  the 
intersection  of  the  middle  line  of  said  railroad  right  of 
way  with  the  centre  line  of  its  pipe  or  culvert  through 
which   the   waters   of   Pollypod   bog   and   marsh   are 
drained   into   Lake   Como;   thence   westerly   at   right 
angles  to  the  centre  line  of  said  railroad  right  of  way 
to  a  point  distant  two  hundred  feet  westerly  from  the 
westerly  side  of  said  railroad  right  of  way;    thence 
southerly  parallel  with  said  westerly  side  or  line  of 
said  railroad  right  of  way  to  a  point  intersected  by  the 
prolongation  of  the  northerly  line  of  Ludlow  avenue; 
thence  westerly  on  a  line  with  the  northerly  line  of  said 
Ludlow  avenue  to  a  point  where  the  same  intersects 
the  west  line  of  the  road   from   Manasquan   to  Sea 

(ii) 
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Plain;  thence  southerly  along  the  west  line  of  said 
road  to  the  present  division  line  between  the  boroughs 
of  Spring  Lake  and  North  Spring  Lake;  thence  east- 
erly along  said  division  line  to  the  centre  of  said  road ; 
thence  southerly  along  the  centre  line  of  said  road  to 
the  north  branch  of  Wreck  Pond;  thence  easterly 
down  the  middle  of  said  branch  following  the  south- 
erly boundary  of  the  borough  of  Spring  Lake  until  it 
intersects  said  westerly  line  of  said  railroad  right  of 
way;  thence  northerly  along  said  westerly  line  of  said 
railroad  right  of  way  to  the  place  of  beginning,  are 
hereby  set  off  from  said  boroughs  and  annexed  to  and 
made  a  part  of  the  township  of  Wall  in  the  county  of 
Monmouth. 

2.  This  act  shall  take  effect  immediately. 
E.  C.  HUTCHINSON, 

President  of  the  Senate. 
JOHN  G.  HORNER, 

Speaker  of  the  House  of  Assembly. 
•  Approved  February  24,  1903. 

FRANKLIN  MURPHY, 

Governor. 


CHAPTER  2. 

An  Act  to  annex  to  and  consolidate  with  the  mayor 
and  council  of  the  borough  of  Spring  Lake,  the 
mayor  and  council  of  the  borough  of  North  Spring 
Lake. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
North  spring  i.  The  mayor  and  council  of  the  borough  of  North 
tcfsprfng"  Spring  Lake  and  the  territory  embraced  within  the 
boundaries  of  said  municipal  corporation,  shall  be  and 
the  same  is  hereby  annexed  to  and  made  a  part  of  the 
mayor  and  council  of  the  borough  of  Spring  Lake,  in 
the  county  of  Monmouth. 

2.  This  act  shall  take  effect  immediately. 

Approved  February  24,  1903. 
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CHAPTER  3. 

An  Act  to  set  apart  a  portion  of  the  territory  of  the 
township  of  Gloucester,  in  the  county  of  Camden, 
and  to  create  a  new  township  to  be  called  the  town- 
ship of  Clementon. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  All  that  portion  of  the  territory  of  the  township  Boundaries. 
of  Gloucester,  in  the  county  of  Camden,  situate,  lying 
and  being  northeast  of  a  line  described  as  follows: 
beginning  at  a  corner  in  the  northwestern  side  line  of 
Gloucester  township  in  the  middle  of  the  Evesham  road 
between  lands  of  Chalkley  Albertson's  estate  and  the 
Magnolia  Villa  land  and  improvement  company ;  thence 
extending  in  a  southerly  direction  along  the  line  of 
lands  of  said  Albertson  and  others  to  the  middle  of  the 
Chew's  Landing  and  Summerdale  road  at  the  corner 
to  Martin  Schubert's  land;  thence  northeasterly  along 
the  middle  of  said  road  to  the  corner  between  said 
Schubert  and  Charles  Jenkins'  property;  thence  south- 
easterly in  the  line  between  said  Schubert  and  Jenkins 
to  the  Signey  run;  thence  down  said  run  westerly,  the 
several  courses  thereof,  to  its  junction  with  the  north 
branch  of  Timber  creek;  thence  up  the  middle  of  the 
same  easterly  to  its  junction  with  the  Little  Mill 
stream ;  thence  up  the  middle  of  the  Little  Mill  stream 
southerly  to  its  intersection  with  a  straight  line  drawn 
from  the  corner  of  the  Warrick  road  and  the  Chew's 
Landing  and  Summerdale  road  to  the  corner  of  the 
Blackwood  and  Clementon  road  and  the  Laurel  Mill 
and  Little  Mill  road;  thence  along  said  line  southerly 
to  the  intersection  of  the  Blackwood  and  Clementon 
road  with  the  Little  Mill  road ;  thence  along  the  middle 
of  the  Little  Mill  road  southerly  to  its  intersection  with 
the  middle  of  the  Hickstown  and  Albion  road;  thence 
along  the  middle  of  the  said  Albion  road  easterly  to 
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the  middle  of  Sharp's  branch;  thence  down  the  said 
Sharp's  branch,  the  several  courses  thereof,  southerly 
to  the  line  of  Winslow  township  in  the  middle  of  the 
Berlin  and  Cross  Keys  road,  and  there  to  end,  shall  be 
and  the  same  is  set  off  and  detached  from  the  said 
township  of  Gloucester,  and  shall  be  and  the  same  is 
hereby  created  a  separate  township,  to  be  called  the 
township  of  Clementon. 

2.  The  inhabitants  of  said  township  of  Clementon 
shall  be  and  they  are  hereby  constituted  a  body  politic 
and  corporate  in  law,  and  shall  be  styled  and  known 
by  the  name  of  "the  township  of  Clementon,  in  the 
county  of  Camden,"  and  they  shall  be  entitled  to  all 
the  rights,  powers,  authority,  privileges  and  advan- 
tages and  be  subject  to  the  same  regulations,  govern- 
ment and  liabilities  as  other  townships  in  the  county 
of  Camden  are  or  may  be  entitled  or  subject  to  by  the 
laws  of  this  state. 

3.  This  act  shall  take  effect  immediately. 
Approved  February  24,  1903. 


CHAPTER  4. 

A  Further  Supplement  to  an  act  entitled  "An  act  re- 
specting the  paving  and  repaving  of  streets,  avenues 
and  public  highways  in  cities  of  the  first  class  in  this 
state,  and  providing  for  the  payment  of  assessments 
for  especial  benefits  to  property  benefited  thereby, 
and  the  payment  of  contractors  supplying  the  work 
and  material  therefor,,,  approved  March  twenty-first,, 
one  thousand  eight  hundred  and  ninety-five. 


Raising  funds 
by  general  tax 
for  street 
paving. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  For  the  purpose  of  further  paving  and  repaving 
streets  in  cities  of  the  first  class  in  this  state,  in  accord- 
ance with  the  provisions  of  the  act  to  which  this  is  a 
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supplement,  and  to  provide  for  payment  of  the  same,  it 
shall  be  lawful,  after  the  expiration  of  the  year  one 
thousand  nine  hundred  and  three,  for  the  common 
council,  or  other  legislative  body  or  governing  board 
or  body  having  the  control  of  the  finances  of  any  city 
to  which  the  provisions  of  the  act  to  which  this  is  a 
supplement  are  applicable,  to  annually  cause  to  be  as- 
sessed and  raised  by  the  tax  ordinance  or  budget  of 
each  year  for  five  consecutive  years,  a  sum  not  exceed- 
ing one  hundred  thousand  dollars,  which  money,  so 
raised  as  aforesaid,  shall  be  added  to  the  capital  fund 
and  account  of  said  city  for  the  paving  and  repaving 
of  streets,  and  said  money  so  annually  raised  shall  be 
expended  exclusively  for  the  paving  and  repaving  rf 
streets  in  such  city  in  accordance  with  the  provisions 
of  the  act  to  which  this  is  a  supplement,  relating  to  the 
expenditure  of  the  moneys  of  said  capital  fund  account. 

2.  During  the  month  of  January  in  each  year,  for 
five  consecutive  years  after  the  expiration  of  the  year 
one  thousand  nine  hundred  and  three,  it  shall  be  the 
duty  of  the  common  council  or  other  legislative  body 
or  board  having  the  control  of  the  finances  of  such  city, 
to  determine  whether  said  sum  of  one  hundred  thou- 
sand dollars,  or  some  portion  thereof,  shall  be  raised  by 
taxation  as  aforesaid,  and  if  said  body  or  board  of  such 
city  shall  determine  by  resolution  to  raise  said  sum  of 
money,  or  any  portion  thereof,  in  such  year,  and  shall 
pass  a  resolution  determining  so  to  do,  in  the  manner 
prescribed  by  the  laws  governing  such  city,  then  it  shall 
not  be  lawful  for  such  board  or  body  or  common  coun- 
cil to  afterwards  change,  repeal  or  amend  the  resolution 
so  passed,  and  it  shall  be  incumbent  upon  and  the  duty 
of  such  common  council,  board  or  body  of  such  city, 
to  insert  in  the  tax  ordinance  or  budget  of  such  year 
the  said  sum  of  one  hundred  thousand  dollars,  or  such 
other  sum  as  may  have  been  determined  upon  as  afore- 
said, and  cause  the  same  to  be  assessed  and  raised  by 
tax  in  said  year  in  like  manner  as  other  taxes  in  such 
city  are  assessed  and  raised. 

*.  Where  in  any  such  city  the  amount  authorized  to  Amount  not 
be  raised  for  current  general  expense  is  fixed  and  lim- 
ited, then  so  much  of  the  sum  annually  raised  under 
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the  provisions  of  this  act  as  exceeds  the  amount   so 
authorized  to  be  raised  by  taxation  therein  for  the  pur- 
pose aforesaid,  shall  not  be  included  in  such  limitation 
but  shall  be  raised  in  addition  thereto. 
Repealer.  4.  All  acts  and  parts  of  acts  inconsistent  with"  the 

provisions  of  this  act  are  hereby  repealed,  and  this  act 
shall  take  effect  immediately. 
Approved  February  26,  1903. 


Section 
amended. 

Manner  of 
becoming  a 
town. 


CHAPTER  5. 

An  Act  to  amend  an  act  entitled  "An  act  providing 
for  the  formation,  establishment  and  government  of 
towns,"  approved  March  seventh,  one  thousand  eight 
hundred  and  ninety-five. 

Be  it  en\cted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  of  the  act  to  which  this  is  amendatory 
be  and  the  same  is  amended  so  as  to  read  as  follows : 

1.  Be  it  enacted  by  the  Senate  and  General  Assem- 
bly of  the  State  of  New  Jersey,  That  the  inhabitants  of 
any  town,  village,  borough  or  township  which  has,  or 
hereafter  may  have,  a  population  exceeding  four  thou- 
sand inhabitants,  may  become  a  body  politic  and  cor- 
porate in  fact  and  in  law  by  the  name  and  title  of  "the 
town  of  (specifying  the  name  borne  by  such  town,  bor- 
ough or  township),  in  the  county  of  (specifying  the 
county  in  which  the  same  is  situated)/'  whenever,  at 
any  special  election  called  for  that  purpose,  or  at  any 
town  or  charter  meeting  or  election,  at  which  the  ques- 
tion of  incorporating  under  this  act  is  submitted,  as 
hereinafter  provided,  it  shall  be  so  decided  by  a  ma- 
jority of  the  voters  thereof  voting  at  any  such  election. 

2.  This  act  shall  take  effect  immediately. 
Approved  February  26,  1903. 
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CHAPTER  6. 

An  Act  to  enable  the  boards  of  chosen  freeholders  of 
two  or  more  counties  in  this  state,  where  such  coun- 
ties now  or  hereafter  maintain  and  operate  a  bridge 
or  bridges,  such  bridge  or  bridges  being  wholly 
within  the  territorial  limits  of  one  of  said  counties 
only,  to  jointly  erect  new  bridge  or  bridges,  to  re- 
place ones  dilapidated,  unsuitable,  or  in  decay,  or  to 
rebuild  the  same,  and  to  enable  said  counties  to  agree 
as  to  the  proportion  of  the  expense  to  be  borne  by 
each,  and  to  issue  bonds  for  the  payment  of  the  same. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  two  or  more  counties  in  this  state  now  joint  main- 
or  hereafter  maintain  and  operate  a  bridge  or  bridges,  bridge  by 
where  such  bridge  or  bridges  happen  to  be  wholly  countie«- 
within  the  territorial   limits  of  one  of  said  counties 

only,  it  shall  be  lawful  for  such  counties  to  jointly 
erect  a  new  bridge  or  bridges  to  replace  ones  dilapi- 
dated, unsuitable,  or  in  decay,  or  rebuild  the  same; 
and  each  county  may  agree  to  bear  and  pay  therefor 
the  same  share  or  proportion  of  the  expense  of  such 
erection  or  rebuilding  as  it  bears  and  pays  of  the  cost 
of  maintenance  and  repair,  or  such  other  sum  as  they 
may  deem  equitable  and  just. 

2.  Such  boards  shall  have  prepared  plans  and  speci-  Plans  and 
fications  of  said  work,  and  if  the  cost  thereof  is  in  approval* 
excess  of  one  thousand  dollars,  shall  advertise  for  bids, 

for  two  weeks,  in  at  least  two  daily  newspapers,  or 
four  weeks  in  two  weekly  newspapers,  in  each  county; 
and  the  contract  shall  be  awarded  to  the  lowest  respon- 
sible bidder  who  shall  furnish  satisfactory  security,  to 
be  approved  of  by  said  boards ;  and  said  boards,  voting 
separately,  shall  approve  of  the  plans  and  specifications, 
and  award  the  contract. 
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3.  In  order  to  receive  the  bids  each  board  shall  ap- 
point certain  of  its  members,  who  together  shall  con- 
stitute a  joint  committee,  and  such  joint  committee 
shall  receive  the  bids  at  the  time  and  place  specified  in 
the  advertisement,  and  shall  open  the  bids,  in  open 
meeting  of  such  committee,  and  publicly  announce  the 
amount  or  items  composing  each  bid,  and  the  members 
of  the  committee  from  each  county  shall  forthwith  re- 
port the  bids  to  their  board  for  action  thereon. 

4.  The  contract  for  said  work  shall  specify  the  share 
or  proportion  of  the  cost  of  erecting  or  rebuilding  such 
bridge  or  bridges  to  be  borne  and  paid  by  each  county, 
and  each  county  shall  be  liable  for  such  share  or  pro- 
portion, and  no  more. 

5.  If  in  the  opinion  of  said  boards,  or  either  of  them, 
to  be  determined  by  a  resolution  passed  by  either  of 
said  counties  separately  for  the  purpose,  to  place  in  the 
tax  levy  for  any  one  fiscal  year  its  share  or  proportion 
of  the  cost  of  erecting  or  rebuilding  such  bridge  or 
bridges,  would  be  too  burdensome  on  the  taxpayers  of 
such  county  or  counties,  then  it  shall  be  lawful  for 
such  board  to  issue  the  bonds  of  such  county,  to  raise 
the  funds  wherewith  to  defray  the  cost  aforesaid,  which 
bonds  shall  run  for  a  period  not  exceeding  twenty  years, 
shall  bear  interest  at  not  exceeding  five  per  centum  per 
annum,  and  shall  be  sold  for  not  less  than  par,  and  shall 
be  signed  by  the  director  of  the  board  and  the  county 
collector,  under  the  corporate  seal  of  the  county;  and 
the  board  so  issuing  such  bonds  shall  annually  there- 
after place  in  the  tax  levy  a  sufficient  sum  to  meet  the 
interest  on  said  bonds,  and  a  further  sum  to  be  depos- 
ited in  a  sinking  fund,  to  be  created  for  the  purpose, 
to  pay  and  discharge  said  bonds  at  maturity. 

6.  This  act  shall  take  effect  immediately. 
Approved  February  26,  1903. 
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CHAPTER  7. 

A  Supplement  to  the  act  entitled  "An  act  to  facilitate 
the  acquirement  of  lands  and  the  erection  of  build- 
ings for  county  purposes,"  approved  March  twenty- 
second,  nineteen  hundred. 


Further 
issue  of 
bonds. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey:  « 

1.  In  addition  to  the  amount  of  bonds  authorized  to 
be  issued  by  the  act  to  which  this  is  a  supplement  it 
shall  be  lawful  for  the  board  of  chosen  freeholders  of 
any  county  in  this  state  which  has  proceeded,  or  shall 
proceed,  under  the  provisions  of  said  act,  to  issue  and 
sell  the  bonds  of  such  county  corporation  to  a  further 
aggregate  amount  not  to  exceed  two-tenths  of  one  per  Amount 
centum  of  the  total  assessed  value  ofrthe  real  and  per- 
sonal property  in  such  county,  as  ascertained  by  the 
county  board  of  assessors  at  or  before  the  issue  of  the 
bonds  herein  authorized;  such  bonds  shall  bear  interest 

at  a  rate  not  exceeding  four  per  centum  per  annum, 
payable  semi-annually,  with  such  provisions  as  to  regis- 
tration and  payment  of  interest  or  coupons  as  may  be 
found  expedient;  shall  be  payable  at  a  time  not  exceed- 
ing forty  years  from  their  date,  and  shall  not  be  sold 
at  either  public  or  private  sale  for  less  than  their  par 
value;  and  it  shall  be  the  duty  of  such  board  of  free- 
holders to  establish  a  sinking  fund  to  be  raised  by  tax- 
ation from  year  to  year  sufficient  to  pay  off  and  dis- 
charge said  bonds  at  their  maturity,  and  also  to  include 
in  the  annual  county  tax  levy  a  sum  sufficient  to  pay 
the  interest  on  such  bonds  from  year  to  year. 

2.  The  proceeds  of  said  bonds  shall  be  used  to  pay 
the  cost  of  lands  and  erecting  buildings  and  furnishing 
the  same,  and  for  improving  the  grounds  about  said 
county  buildings,  and  for  taking  down  and  removing 
any  buildings  occupying  any  part  of  the  grounds  needed 
for  the  new  county  buildings  or  for  the  approaches 
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thereto,  and  also,  when  any  former  county  building 
upon  said  premises  shall,  in  the  judgment  of  such 
county  building  commission,  be  worthy  of  preservation, 
said  county  building  commission  may  cause  the  same  to 
be  taken  down,  removed  and  again  erected,  with  such 
reconstruction  and  improvement  thereof  as  such  county 
building  commission  shall  approve,  upon  some  public 
park  or  other  public  ground  of  said  county,  and  there 
devoted  to  some  public  use;  and  the  expense  of  such 
removal  and  subsequent  erection  and  improvement  may 
be  defrayed  out  of  the  proceeds  of  bonds  sold  under 
this  act. 

3.  This  act  shall  take  effect  immediately. 

Approved  February  26/ 1903. 


CHAPTER  8. 

An  Act  to  amend~an  act  entitled  "A  supplement  to  an 
act  entitled  'An  act  to  incorporate  the  chosen  free- 
holders in  the  respective  counties  of  the  state/  "  ap- 
proved April  second,  one  thousand  nine  hundred  and 
two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
Uw  reports  i.  It  shall  be  lawful  for  the  board  of  chosen  free- 
hold, holders  of  any  county  to  provide  for  the  use  of  the 
county,  at  the  court  house,  full  and  complete  sets  or 
parts  of  sets  of  the  reports  of  this  and  other  states  and 
countries,  and  the  statutes  of  this  state  and  such  text- 
books as  may  be  designated  by  the  judge  of  the  circuit 
court  or  the  president  judge  of  the  court  of  common 
pleas;  the  amount  to  be  expended  not  to  exceed  five 
hundred  dollars  in  any  one  year. 

2.  This  act  shall  take  effect  immediately. 
Approved  February  26,  1903. 
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CHAPTER  9. 

A  Supplement  to  the  act  entitled  "An  act  concerning 
townships  (Revision  1899)." 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  township  committee  of  every  township  of  this  ^c^0town" 
state  having  a  population  of  more  than  forty-five  hun-  mitt/mav 
dred  shall  consist  of  five  members,  and,  in  such  town-  mSXSerS.  fivc 
ships,  at  the  next  annual  township  election,  in  addition 

to  the  number  to  be  otherwise  chosen  there  shall  be 
elected  two  additional  members  of  said  committee,  one 
for  a  term  of  two  years  and  the  other  for  a  term  of 
three  years;  except  as  herein  provided,  the  members  of 
said  committee  shall  hold  office  for  a  term  of  three 
years  as  heretofore ;  no  ordinance  shall  be  finally  passed 
and  no  resolution  involving  the  payment  of  money,  or 
obligating  the  payment  thereof,  by  such  townships  shall 
be  adopted,  unless  by  a  majority  vote  of  the  whole  com- 
mittee; three  members  of  said  township  committee  shall 
be  a  quorum  for  the  transaction  of  business;  no  ordi- 
nance shall  require  the  vote  of  more  than  three  mem- 
bers of  the  committee  on  its  passage. 

2.  In  the  townships  affected  by  this  act  there  shall  be  Road 
elected  a  road  supervisor  who  shall  hold  office  for  three  ™P*rvlsor- 
years,  and  who,   under  the  general  direction  of  the  nir^M 
township  committee,  shall  have  complete  charge  and 
supervision  of  the  opening,  making  and  repairing  of 

the  roads  and  streets  controlled  by  the  township  com- 
mittee in  such  townships;  he  shall  receive  such  com- 
pensation as  the  township  committee  shall  fix  and 
determine. 

3.  All  acts  and  parts  of  acts  inconsistent  herewith  Repealer, 
are  hereby  repealed;    this  act  shall  take  effect  imme- 
diately. 

Approved  February  26,  1903. 
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CHAPTER  10. 


Section 
amended. 


22-1 
40V-664 


An  Act  to  amend  an  act  entitled  "An  act  to  establish 
a  system  of  public  instruction,"  approved  March 
twenty-sixth,  one  thousand  nine  hundred  and  two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Amend  section  two  hundred  and  forty-four  of  an 
act  entitled  "An  act  to  establish  a  system  of  public 
instruction,"  approved  March  twenty-sixth,  one  thou- 
sand nine  hundred  and  two,  so  that  it  shall  read  as 
follows : 

Trustees  and  244.  The  board  of  education  in  any  school  district 
joint  districts,  which  comprises  a  municipality  and  a  portion  of  an 
adjoining  municipality  or  municipalities  shall  be  here- 
after deemed  to  be  incorporated  under  the  provisions 
of  section  eighty-nine  of  the  act  to  which  this  is  an 
amendment,  and  shall  have  all  the  powers  and  be 
charged  with  all  the  duties  conferred  or  imposed  upon 
a  board  of  education  as  provided  in  article  seven  of 
said  act;  in  any  such  district  members  of  the  board 
of  education  shall  be  selected  in  all  respects  as  they 
are  selected  in  said  district  at  the  time  of  the  passage 
of  this  act,  and  moneys  for  the  maintenance  of  public 
schools  therein  shall  be  ordered,  assessed,  levied  and 
collected  in  the  same  manner  as  they  are  ordered,  as- 
sessed, levied  and  collected  therein  at  the  time  of  the 
passage  of  this  act;  bonds  for  the  purpose  of  purchas- 
ing or  taking  and  condemning  land  for  school  pur- 
poses, or  building  a  school-house  or  school-houses,  or 
making  addition,  alterations,  repairs  or  improvements 
in  or  upon  any  school-house  and  the  lands  upon  which 
the  same  shall  be  located,  and  of  purchasing  school 
furniture  and  other  necessary  equipment  shall  be  or- 
dered and  issued  in  such  district  in  the  manner  pro- 
vided in  article  twenty  of  the  act  to  which  this  is  an 
amendment;    all  appropriations,  bonds,  taxes  and  as- 
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sessments  heretofore  made,  authorized,  issued,  levied 
and  imposed  in  any  such  district,  in  substantial  compli- 
ance with  the  provisions  of  the  act  to  which  this  is  an 
amendment,  are  hereby  validated  and  confirmed  as  fully 
and  to  the  same  extent  as  though  done  after  the  passage 
of  and  in  conformity  with  this  act. 

2.  Amend  section  two  hundred  and  fifty  so  that  it  jJSJJSEd. 
shall  read  as  follows: 

250.  All  school  districts  shall  hereafter  be  governed  ^Jgjjgf* 
solely  by  the  provisions  of  this  act,  and  all  acts  and  districts. 
parts  of  acts,  general,  special  or  local,  so  far  as  they 
are  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed ;  provided,  this  repealer  shall  not  revive  Proviso, 
any  act  heretofore  repealed. 

3.  This  act  shall  take  effect  immediately. 
Approved  March  2,  1903. 


CHAPTER  11. 


An  Act  to  incorporate  the  borough  of  Woodbine,  in 
the  county  of  Cape  May,  and  to  fix  the  boundaries 
thereof. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  inhabitants  of  that  portion  of  the  township  Corporate 
of  Dennis,  in  the  county  of  Cape  May  and  state  of  New 
Jersey,  hereinafter  mentioned  and  described,  shall  be 

and  they  are  set  off  from  the  township  of  Dennis  and 
hereby  constituted  a  body  politic  and  corporate  in  law 
by  the  name  of,  "The  borough  of  Woodbine,"  and  as 
such  shall  be  governed  by  the  general  laws  of  this  state 
relating  to  boroughs. 

2.  The  boundaries  of  said  borough  shall  be  as  fol-  Boundaries. 
lows :  Beginning  at  a  stone  monument  in  the  bounding 

line  between  Dennis  and  Upper  townships,  standing  on 
the  westwardly  side  of  the  main  road  leading  from 
Woodbine  station  to  Tuckahoe,  and  rur^ning  thence  by 
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said  township  line  southeastwardly  nine  hundred  and 
sixty-eight  rods  to  the  intersection  of  the  most  south- 
eastwardly line  of  the  Woodbine  land  and  improvement 
company  tract  with  the  said  township  line,  as  said  com- 
pany's lines  are  shown  on  the  map  of  said  tract  recorded 
in  the  county  clerk's  office  at  Cape  May  Court  House, 
New  Jersey,  said  company's  line  to  be  designated  as  line 
number  one  of  said  tract,  for  the  purpose  of  this  de- 
scription; thence  southwestwardly  by  said  line  number 
one,  and  said  line  number  one  extended  to  its  inter- 
section with  line  number  six  of  said  tract  extended 
eastwardly ;  thence  westwardly  to  said  line  number  six ; 
thence  by  lines  numbers  six  and  seven  to  line  number 
eight;  thence  westwardly  eighty-six  rods  to  the  corner 
between  lines  numbers  fifteen  and  sixteen;  thence  by 
line  number  sixteen  to  line  number  seventeen;  thence 
northwestwardly  one  hundred  and  ninety  rods  to  a  cor- 
ner between  lines  numbers  twenty-two  and  twenty- 
three;  thence  by  lines  numbers  twenty-three,  twenty- 
four,  twenty-five,  twenty-six,  twenty-seven,  twenty- 
eight,  twenty-nine,  thirty,  thirty-one  and  thirty-two  to 
line  number  thirty-three^;  thence  northeastwardly  five 
hundred  and  ninety-seven  rods  to  a  point  in  the  said 
township  line  one  hundred  and  .forty-six  rods  north- 
westwardly from  the  said  beginning  point;  thence  by 
said  township  line  southeastwardly  to  the  beginning. 

3.  This  act  shall  take  effect  immediately. 

Approved  March  3,  1003. 
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CHAPTER  12. 

An  Act  to  amend  an  act  entitled  "An  act  to  authorize 
the  erection  of  engine  houses  and  buildings  for  the 
protection  of  fire  apparatus  and  for  other  municipal 
purposes  in  towns  of  this  state,  and  the  purchase  of 
lands  whereon  to  erect  said  buildings,"  approved 
March  sixth,  one  thousand  nine  hundred. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  of  an  act  entitled  "An  act  to  authorize 
the  erection  of  engine  houses  and  buildings  for  the  pro- 
tection of  fire  apparatus  and  for  other  municipal  pur- 
poses in  towns  of  this  state,  and  the  purchase  of  lands 
whereon  to  erect  said  buildings/'  is  hereby  amended  so 
as  to  read  as  follows: 

1.  The  common  council  or  otheF  governing  body  of 
any  incorporated  town  in  this  state  are  hereby  author- 
ized and  empowered  to  erect  one  or  more  buildings 
suitable  for  the  use  of  the  fire  department  of  said  town 
and  other  municipal  purposes,  and  to  purchase  land 
whereon  to  erect  said  building  or  buildings;  provided, 
that  the  aggregate  cost  of  said  land  and  of  the  erection 
of  said  building  or  buildings  in  such  town  shall  not  ex- 
ceed seventy-five  thousand  dollars. 

2.  Section  two  of  said  act  be  amended  so  as  to  read 
as  follows: 

2.  To  provide  moneys  necessary  to  carry  this  act  into 
effect  the  common  council  or  other  governing  body  of 
any  such  incorporated  town  shall  have  power  to  issue 
bonds  of  such  town  to  an  amount  not  exceeding  sev- 
enty-five thousand  dollars,  having  not  more  than 
twenty  years  to  run  and  bearing  interest  at  a  rate  not 
exceeding  five  per  centum  per  annum,  and  to  pledge 
the  faith,  credit  and  property  of  said  town  for  the  pay- 
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ment  of  the  principal  and  interest  thereof,  and  to  pro- 
vide for  the  redemption  of  said  bonds  by  taxation. 

3.  This  act  shall  take  effect  immediately. 

Approved  March  3,  1903. 
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CHAPTER  13. 

A  Further  Supplement  to  an  act  entitled  "An  act  con- 
cerning landlords  and  tenants,"  approved  March 
twenty-seventh,  one  thousand  eight  hundred  and 
seventy-four. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  lessee  or  tenant  at  will  or  at  sufferance  or 
for  a  part  of  a  year,  or  for  one  or  more  years,  of  any 
houses,  lands  or  tenements,  and  the  assigns,  under 
tenants  or  legal  representatives  of  such  tenant  or  lessee, 
may  be  removed  from  such  premises  by  any  district 
court  of  any  city  in  the  county  where  such  premises 
are  situated,  or,  if  such  premises  do  not  lie  within  a 
city  in  which  there  is  a  district  court  then  by  any  jus- 
tice of  the  peace  of  the  county  where  such  prenlises  are 
situated  in  the  manner  hereinafter  prescribed  in  the  fol- 
lowing cases;  provided  that  this  act  shall  not  be  con- 
strued so  as  to  give  justices  of  the  peace  jurisdiction 
in  cities  where  district  courts  are  established  by  law: 

I.  Where  any  such  person  shall  hold  over  and  con- 
tinue in  possession  of  the  demised  premises,  or  any 
part  thereof,  after  the  expiration  of  his  or  her  term, 
and  after  demand  made  and  notice  in  writing  given 
for  delivering  the  possession  thereof,  by  the  landlord 
or  his  agent  for  that  purpose,  which  notice  shall  be 
served  either  personally  upon  the  tenant  or  such  person 
in  possession  by  giving  him  a  copy  thereof,  or  by  leav- 
ing a  copy  thereof  at  his  usual  place  of  abode,  with 
some  member  of  his  family  above  the  age  of  fourteen 
years;  or  where  for  any  reason,  such  service  cannot  be 
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had,  then  the  same  may  be  served  by  affixing  a  copy 
of  such  notice  to  the  door  of  any  dwelling,  or  such 
demised  premises,  occupied  by  such  tenant; 

II.  Where  such  person  shall  hold  over  after  any 
default  in  the  payment  of  the  rent,  pursuant  to  the 
agreement  under  which  such  premises  are  held. 

2.  Any  landlord  or  lessor,  his  legal  representatives,  ™{£gjffin 
agents  or  assigns  may  make  oath  in  writing  to  the  city. ' 
facts  which,  according  to  the  preceding  section,  au-     27^2 
thorize  such  proceedings  against  a  tenant  and  describ-     71L"2?i 
ing  therein  the  premised  claimed,  and  if  proceedings  are 
begun  under  subdivision  II  of  section  one  of  this  act, 
then  said  oath  shall  state  the  amount  of  rent  claimed 
to  be  in  default,  and  may  file  the  same  with  the  clerk 
of  any  district  court  of  any  city  within-the  limits  of  the 
county  in  which  the  premises  are  situated,  or  in  case 
the  premises  do  not  lie  within  a  city  in  which  there  is  a 
district  court,  then  with  any  justice  of  the  peace  of  the  with  justice 
county  in  which  the  premises  are  situated,  subject  to  the  of  thc  pcacc* 
proviso  in  section  one  of  this  act;   and  on  filing  stich 
affidavit  the  clerk  or  justice  of  the  peace  with  whom  the 
same  is  filed,  shall  issue  a  summons  describing  the  prem-   summons. 
ises,  in  respect  of  which  such  proceeding  is  had  and 
requiring  such  tenant  or  anv  person  in  possession  of 
said  premises  or  claiming  the  possession  thereof,  forth- 
with to  remove  from  or  surrender  the  same,  or  to  show 
cause  before  the  court,  if  issued  by  the  clerk  of  a  dis- 
trict court,  or  before  the  justice  of  the  peace,  if  issued 
by  a  justice  of  the  peace,  at  a  certain  place  and  time 
to  be  therein  specified,  not  less  than  five  nor  more  than 
fifteen  days  from  the  date  of  such  summons,  why  pos- 
session of  such  premises  should  not  be  delivered  to  such 
claimant,  which  summons  if  issued  from  such  district 
court  shall  be  served  in  the  same  manner  as  other  writs 
of  summons  issued  out  of  said  court,  and  if  issued  by 
a  justice  of  the  peace  then  in  the  manner  prescribed  in 
the  act  constituting  courts  for  the  trial  of  small  causes, 
and  either  party  may  demand  and  have  a  trial  by  a 
jury  of  twelve  men ;  provided,  that  if  proceedings  shall  Proviso. 
be  instituted  under  the  provision  of  subdivision  II  of 
the  preceding  section,  then  if  the  tenant  or  person  in 
possession  of  the  demised  premises  shall  at  any  time 
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before  the  time  of  appearance  specified  in  said  summons 
pay  to  the  clerk  of  the  court  out  of  which  said  summons 
was  issued,  or  to  the  justice  of  the  peace  by  whom  such 
summons  was  issued,  the  rent  claimed  to  be  in  default 
by  the  oath  filed  with  said  clerk  or  justice  of  the  peace, 
together  with  the  accrued  costs  of  the  proceedings,  all 
proceedings  shall  be  stopped  and  the  receipt  of  said 
clerk  or  justice  of  the  peace  shall  be  evidence  of  such 
payment,  and  the  said  clerk  or  justice  of  the  peace  shall 
forthwith  pay  all  moneys  so  received  to  the  landlord  or 
to  the  person  making  oath  for  him. 

3.  In  cases  arising  under  subdivision  I  of  the  first 
section  of  this  act,  no  judgment  for  possession  shall  be 
ordered  in  a  case  of  tenancy  at  will,  or  from  year  to 
year,  unless  the  judge  or  justice  of  the  peace  shall  be 
satisfied  by  due  proof  that  such  tenancy  has  been  ter- 
minated by  giving  three  months'  notice  to  quit,  which 
notice  shall  be  deemed  and  taken  to  be  sufficient,  and 
in  tenancies  from  month  to  month,  one  month's  notice 
shall  be  deemed  and  taken  to  be  sufficient. 

4.  Where  admission  to  the  dwelling  or  premises  oc- 
cupied by  the  tenant  is  denied  to  the  officer  attempting 
to  serve  any  summons  issued  under  the  provisions  of 
this  act,  or  where  the  tenant  resides  out  of  or  is  absent 
from  the  county  in  which  the  demised  premises  are 
located,  and  there  is  no  person  in  actual  occupation 
thereof,  it  shall  be  lawful  service  of  such  summons,  if 
the  said  officer  shall  post  or  affix  a  copy  of  the  same 
upon  the  door  or  other  conspicuous  part  of  such  dwell- 
ing or  premises,  and  the  said  officer  shall  make  a  return 
of  such  service  of  such  summons  accordingly ;  provided, 
that  in  case  the  tenant  shall  not  be  a  resident  of  the 
county  in  which  said  demised  premises  are  situated 
and  the  same  shall  be  in  the  occupation  of  any  other 
person  or  persons,  then  such  summons  shall  be  served 
either  personally  upon  such  person  or  persons,  or  by 
leaving  the  same  with  a  member  of  his  or  their  family 
above  the  age  of  fourteen  years. 

5.  If  at  the  time  appointed  in  the  said  summons,  or 
at  the  time  to  which  said  suit  may  be  adjourned,  no 
sufficient  cause  be  shown  to  the  contrary,  and  it  shall 
appear  to  the  said  judge  or  justice  of  T.:e  peace  that 
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the  summons  has  been  duly  served  and  (in  cases  aris- 
ing under  subdivision  II  of  section  one  of  this  act)  that 
the  rent  claimed  and  costs  accrued  have  not  been  paid, 
the  said  court  or  justice  of  the  peace  shall  forthwith 
enter  a  judgment  for  possession  and  shall  issue  a  war- 
rant to  any  constable  of  the  county,  in  which  the  prem- 
ises are  situate,  or  sergeant-at-arms  of  the  court,  com- 
manding him  to  remove  all  persons  from  the  said  prem- 
ises, and  to  put  the  said  claimant  into  full  possession 
thereof,  and  to  levy  and  make  the  costs  out  of  the  goods 
and  chattels  of  such  person  or  persons  in  possession; 
provided,  it  shall  be  necessary  for  said  claimant,  if  re- 
quired by  the  defendant,  to  prove  to  the  satisfaction  of 
the  judge  or  the  justice  of  the  peace,  or  of  the  jury  if 
there  be  a  trial  by  jury,  the  facts  which,  according  to 
the  first  section  of  this  act  authorize  such  proceedings 
against  the  tenant;  and  whenever  in  any  suit  for  dis- 
possession of  a  tenant,  on  the  return  day  of  a  summons, 
or  any  adjourned  day,  there  is  no  appearance  by  or  on 
behalf  of  any  tenant  named  therein,  or  if  any  defendant 
shall  appear,  but  make  no  defence,  the  court  or  the  jus- 
tice of  the  peace  may,  if  it  appear  that  the  summons 
has  been  duly  issued  and  served,  hear  and  determine 
the  cause  upon  the  affidavit  filed,  without  the  produc- 
tion of  any  witnesses  or  other  proofs;  provided,  that 
no  such  warrant  of  removal  shall  issue  until  after  the 
expiration  of  three  days  after  the  entry  of  judgment 
for  possession. 

6.  If  upon  the  said  trial  the  plaintiff  shall  not  be  able 
to  prove,  by  lease  or  other  evidence,  his  right  to  pos- 
session of  the  premises  claimed  by  him  without  proving 
title  to  lands,  tenements  and  hereditaments,  it  shall  be 
the  duty  of  the  said  judge  or  justice  of  the  peace  to 
dismiss  the  action. 

7.  Proceedings  had  by  virtue  of  the  first  section  of 
this  act  shall  not  be  appealed  from  nor  removed  by 
certiorari;  but  the  landlord  shall  remain  liable  in  an 
action  of  trespass  for  any  unlawful  proceedings  under 
this  act. 

8.  At  any  time  after  a  summons  has  been  issued, 
according  to  the  second  section  of  this  act,  and  before 
the  return  thereof,  either  the  landlord  or  the  party  in 
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possession  may  apply  to  a  justice  of  the  supreme  court, 
who,  if  he  shall  deem  the  case  of  sufficient  importance, 
may  order  the  said  judge  or  justice  of  the  peace  forth- 
with to  file  said  oath  or  complaint  of  the  landlord  and 
other  papers  appertaining  to  the  proceedings  in  the 
office  of  the  clerk  of  the  circuit  court  of  the  county  in 
which  such  proceedings  were  commenced,  aftid  there- 
upon such  circuit  court  shall  have  full  and  exclusive 
cognizance  of  the  case;  and  said  court  sfrall  be  always 
open  for  such  purpose.  ' 

Proceedings,  9.  Immediately  upon  such  papers  being  filed  in  said 
ya&pSJt?1'  clerk's  office,  the  judge  of  the  circuit  court  shall  cause 
a  venire  facias  for  a  jury  to  be  issued,  returnable  into 
said  court  in  not  more  than  one  week  from  the  time  of 
issuing  the  same;  and  which  said  writ  shall  be  served 
by  the  sheriff  or  other  officer  according  to  the  practice 
of  said  court  in  like  cases ;  and  on  the  day  of  the  return 
of  the  said  writ  the  case  shall  be  tried,  unless  for  good 
cause  shown  the  said  trial  shall  be  adjourned;  said 
adjournment  and  all  other  adjournments  shall  be  for 
the  shortest  period  practicable,  and  such  notice  of  the 
trial  shall  be  given  as  the  judge  may  direct;  the  parties, 
if  they  agree  so  to  do,  may  waive  a  trial  by  jury,  and 
submit  the  case  to  the  judge  on  the  law  and  facts,  and 
a  judgment  shall  be  entered  upon  the  finding  of  the 
judge  or  the  jury,  and  if  the  same  be  in  favor  of  the 
landlord  a  writ  shall  issue  to  the  sheriff  of  the  county 
commanding  him  to  put  the  landlord  in  possession  of 
the  premises  in  question,  and  to  levy,  and  make  the 
costs  out  of  the  goods,  chattels  and  lands  of  the  person 
in  possession;  and  if  judgment  be  rendered  for  the  de- 
fendant he  shall  have  an  execution  in  like  manner  for 
his  costs. 
Power  of  _  10.  Said  circuit  court  shall  have  the  same  power 

"  *  wJth  respect  to  said  proceedings,  and  the  same  control 
over  the  verdict  and  judgment,  as  it  has  in  other  cases 
within  its  jurisdiction,  and  from  the  judgment  so  en- 
tered a  writ  of  error  shall  lie  to  the  supreme  court ;  but 
such  writ  shall  not  stay  the  execution  of  such  judg- 
ment unless  upon  an  order  to  that  effect,  indorsed  on 
said  writ  by  the  said  circuit  judge,  and  upon  a  bond 
with  sufficient  surety  being  given  in  an  amount  which 


circuit  court. 
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he  shall  designate,  conditioned  to  indemnify  the  party 
in  whose'  favor  said  judgment  was  rendered,  against  all 
losses  and  damages  which  he  may  sustain  by  reason  of 
final  process  being  stayed. 

11.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  be  and  the  same  are  hereby  repealed ;  provided,  that 
this  act  shall  not  be  construed  so  as  to  repeal  the  sup- 
plement to  "An  act  regulating  lettings  where  no  definite 
term  is  fixed,"  approved  April  fourteenth,  one  thou- 
sand eight  hundred  and  eighty-four,  which  supplement 
was  approved  April  sixteenth,  one  thousand  eight  hun- 
dred and  eighty-eight,  nor  so  as  to  repeal  section  one 
hundred  and  seventeen  of  "An  act  concerning  district 
courts  (Revision  of  1898),"  approved  June  fourteenth, 
one  thousand  eight  hundred  and  eighty-eight. 

12.  This  act  shall  take  effect  immediately. 
Approved  March  4,  1903. 
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CHAPTER  14. 

An  Act  to  incorporate  the  town  of  Westfield,  in  the 
county  of  Union. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  inhabitants  of  that  portion  of  the  county  of  corporate 
Union   contained  within  the  territorial   limits  of  the  name' 
present   township   of   Westfield,  hereinafter  described, 

are  constituted  and  declared  to  be  a  body  politic  and 
corporate  in  law  and  in  fact  by  the  name  of  "the  town 
of  Westfield,"  and  shall  be  govern©!  by  the  general 
laws  of  this  state  relating  to  towns. 

2.  The  territorial  limits  of  the  said  town  shall  be  as  Boundaries. 
follows:    Beginning  at   the   northwesterly   corner   of 
Cranford  township  in  the  dividing  line  between  the 
townships  of  Westfield  and  Springfield,  and  running 
thence  (1)  southwesterly  along  the  westerly  boundary 

line  of  said  Cranford  township  to  an  angle  in  said 


32  LAWS,  SESSION  OF  1903. 

boundary  line  in  the  old  Gallows  hill  road;  thence  (2) 
southerly  still  along  the  said  westerly  boundary  line  of 
Cranford  township  to  another  angle  in  the  said  westerly 
boundary  line  of  said  Cranford  township;  thence  (3) 
southeasterly  along  the  southwesterly  boundary  line  of 
Cranford  township  to  the  northerly  corner  of  Clark 
township;  thence  (4)  southwesterly  along  the  north- 
westerly boundary  line  of  Clark  township  to  the  middle 
of  an  old  road  and  the  most  easterly  corner  of  the 
township  of  Fanwood;  thence  (5)  along  the  middle  of 
said  old  road  and  along  the  northeasterly  boundary  line 
of  Fanwood  township  in  a  course  generally  northwest- 
erly to  the  center  line  of  Broad  street;  thence  (6)  north- 
westerly and  still  along  the  said  easterly  boundary  line 
of  Fanwood  township  to  the  intersection  of  the  center 
line  of  the  old  Jerusalem  road  (now  Brightwood  ave- 
%  nue)  and  Morse  road;  thence  (7)  northeasterly  and 
still  along  the  said  easterly  boundary  line  of  Fanwood 
township  to  the  center  line  of  the  county  road  from 
Springfield  to  Scotch  Plains  and  the  southwesterly  cor- 
ner of  the  borough  of  Mountainside;  thence  (8)  along 
the  southerly  boundary  line  of  said  borough  of  Moun- 
tainside in  a  course  generally  easterly  to  the  south- 
westerly boundary  line  of  Springfield  township  at  the 
easterly  corner  of  the  borough  of  Mountainside;  thence 
(9)  southeasterly  along  the  southwesterly  boundary 
line  of  Springfield  township  to  the  northwesterly  corner 
of  Cranford  township  and  the  point  or  place  of  begin- 
ning. 
Repealer.  3.  All  acts  or  parts  of  acts  inconsistent  with  the  pro- 

visions of  this  act  are  hereby  repealed,  and  this  act  shall 
take  effect  immediately. 
Approved  March  4,  1903. 
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CHAPTER  15. 

An  Act  relating  to  the  appointment  and  fixing  the  com- 
pensation of  a  secretary  and  a  clerk  in  the  office  of 
the  mayor  of  cities  of  the  first  class  in  this  state. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  mayor  of  any  city  of  the  first  class  in  this 
state  shall  have  power  to  appoint  a  secretary,  to  be  paid 
such  compensation  as  shall  be  fixed  by  said  mayor  not 
exceeding  one  hundred  and  seventy-five  dollars  per 
month,  and  also  to  appoint  a  clerk;  in  his  office,  to  re- 
ceive such  compensation  as  shall  be  fixed  by  said  mayor, 
not  exceeding  seventy-five  dollars  per  month;  said  sec- 
retary and  clerk  shall  serve  during  the  pleasure  of  the 
mayor. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  5,  1903. 
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CHAPTER  16. 

An  Act  providing  for  the  pensioning  of  school  teachers 
in  this  state. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  school  teacher  in  this  state,  who  shall  have 
served  as  such  in  any  school  district  of  this  state  for 
forty  (40)  years  consecutively,  shall,  upon  application 
to  the  board  having  charge  of  the  schools  in  such  dis- 
trict, be  voluntarily  retired  from  active  duty  upon  half 
pay;  and  it  shall  be  the  duty  of  the  body  having  charge 
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of  the  finances  of  said  district  to  provide  for  such  pay- 
ment monthly. 

2.  This  act  shall  take  place  immediately. 

Approved  March  5,  1903. 
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CHAPTER  17. 

An  Act  to  amend  an  act  entitled  "An  act  respecting 
conveyances  (Revision  of  1898),"  approved  June 
fourteenth,  one  thousand  eight  hundred  and  ninety- 
eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  twenty-six  of  the  act  of  which  this  act  is 
an  amendment  be  and  the  same  is  hereby  amended  so  as 
to  read  as  follows : 

26.  The  commissioners  appointed  as  aforesaid  shall 
be  commissioned  by  the  governor  and  hold  their  offices 
for  five  years ;  but  in  case  any  commissioner  shall  remove 
out  of  the  town,  township,  borough,  ward  or  city  in 
which  he  shall  reside  at  the  time  of  his  appointment  his 
commission  shall  thereupon  become  void;  and  further, 
all  commissioners  appointed  as  aforesaid  may  be  re- 
moved from  office  by  the  governor  for  malconduct  dur- 
ing the  time  for  which  they  were  appointed  to  said 
office;  and  that  it  shall  be  lawful  to  appoint  for  any 
county  in  this  state  commissioners  of  deeds  as  follows : 
Fifteen  for  each  of  the  wards  in  the  several  cities  of  the 
first  class  in  this  state;  eight  .for  each  of  the  wards  in  the 
several  cities  of  the  second  class  in  this  state;  five  for 
each  of  the  wards  in  the  cities,  towns  and  boroughs  not 
included  above  whenever  said  cities,  towns  and  bor- 
oughs are  divided  into  wards;  and  in  all  other  cities, 
towns,  boroughs  and  townships,  one  for  every  five  hun- 
dred or  fraction  thereof  of  the  population  of  such  cities, 
towns,  boroughs  and  townships;  provided,  every  city, 
town,  borough  and  township  not  divided  into  wards  or 
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polling  districts  shall  be  entitled  to  at  least  three  com- 
missioners of  deeds. 

2.  This  act  shall  take  effect  immediately. 

Approved  March  5,  1903. 


CHAPTER  18. 

A  Further  Supplement  to  an  act  entitled  "An  act  to 
enable  counties  of  the  second  class  in  this  state  to 
furnish  suitable  accommodations  for  the  transaction 
of  public  business/.'  approved  March  twenty-second, 
one  thousand  eight  hundred  and  ninety-five. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  four  of  the  act  to  which  this  is  a  further  section 
supplement  shall  be  amended  to  read  as  follows :  amended. 

4.  The  board  of  chosen  freeholders  of  any  such  figg^* 
county  is  hereby  authorized,  empowered  and  directed 
to  issue  bonds,  for  the  purposes  aforesaid,  in  the  cor- 
porate name  and  under  the  corporate  seal  of  such  county, 
the  total  amount  of  which  shall  not  exceed  the  sum  of 
four  hundred  and  fifty  thousand  dollars. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  5,  1903. 
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CHAPTER  19. 

A  Further  Supplement  to  an  act  entitled  "An  act  to 
authorize  two  or  more  municipalities  in  this  state  to 
jointly  construct  and  maintain  outlet  or  trunk 
sewers,"  approved  March  fifteenth,  one  thousand 
eight  hundred  and  ninety-nine. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  permanent  chairman,  the  secretary,  the  treas- 
urer and  the  other  officers  of  the  joint  meeting  appointed 
or  elected  pursuant  to  the  provisions  of  the  act  to  which 
this  is  a  supplement,  shall  hold  their  several  offices  until 
the  final  completion  of  the  work  contracted  to  be  per- 
formed by  the  municipalities  jointly  contracting  pur- 
suant to  the  provisions  of  the  act  to  which  this  is  a  sup- 
plement, and  shall  be  entitled  to  receive  the  compensa- 
tion fixed  for  their  said  offices  until  the  completion  of 
the  work,  and  each  of  the  said  officers  shall  be  entitled 
to  receive  such  compensation  at  the  rate  fixed  by  the 
joint  meeting  of  the  governing  bodies  or  boards  of  the 
municipalities  jointly  contracting  for  such  public  im- 
provement from  the  beginning  of  their  terms  until  the 
completion  of  such  public  improvement  so  contracted 
for;  upon  the  completion  of  such  public  improvement, 
the  joint  meeting  of  the  governing  bodies  or  boards  of 
the  municipalities  jointly  contracting  therefor,  shall 
reorganize  for  the  purpose  of  maintaining  and  operating 
a  joint  outlet  or  trunk  sewer  so  completed  by  them,  by 
the  election  of  a  chairman  of  such  joint  meeting  and  a 
secretary  and  a  treasurer  and  such  other  officers,  ser- 
vants and  agents  as  may  be  needed  for  the  purpose  of 
the  maintenance  and  operation  of  such  joint  outlet  or 
trunk  sewer,  and  shall  fix  the  compensation  to  be  paid 
all  said  officers,  servants  and  agents  for  the  services  to 
be  performed  by  them  in  the  future  operation  and  main- 
tenance of  said  sewer. 
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2.  It  shallbe4awful  for  the  municipalities  which  have  Ma*  *?P/° 

..  »         1        *  .  .or  modify 

entered  into  a  joint  contract  for  the  construction,  main-  contract. 
tenance  and  operation  of  an  outlet  or  trunk  sewer,  pur- 
suant to  the  provisions  of  the  act  to  which  this  is  a 
supplement,  to  ratify,  alter  or  modify  such  contract 
entered  into  by  them  with  respect  to  any  of  the  pro- 
visions of  said  contract,  and  to  provide  for  the  future 
management,  operation  and  control  of  such  joint  outlet 
or  trunk  sewer;  provided,  that  such  supplemental  or  Proviso, 
amendatory  contract  shall  have  been  duly  authorized  by 
ordinance  or  resolution  of  the  governing  bodies  or 
boards  of  said  municipalities  charged  by  law  with  the 
duty  of  constructing  pewers  or  drains  in  such  munic- 
ipalities respectively. 

3.  It  shall  be  lawful  in  any  contract  made  for  the  How 


construction  of  a  joint  outlet  or  trunk  sewer,  pursuant  Sfnd&t8f0may 
to  the  provisions  of  the  act  to  which  this  is  a  supple-  **  made* 
ment,  or  in  any  amendatory  or  supplemental  contract 
made  pursuant  to  the  provisions  of  this  act,  for  the 
jointly  contracting  municipalities  to  provide  that  no 
assessment  for  benefits  upon  the  lands  and  real  estate 
fronting  upon  such  public  improvement  shall  be  made 
upon  the  application  of  the  jointly  contracting  munic- 
ipalities in  joint  meeting  or  for  the  joint  benefit  of  the 
contracting  municipalities  as  is  provided  in  the  act  to 
which  this  is  a  supplement,  but  in  lieu  thereof,  that  each 
municipality  contracting  for  the  construction  of  such 
joint  outlet  or  trunk  sewer  shall  be  authorized  and  em- 
powered to  treat  the  portion  of  such  joint  outlet  or  trunk 
sewer  and  its  branches  and  appurtenances  which  may  lie 
within  its  territory  for  the  purpose  of  assessment  for 
benefits  conferred  upon  the  land  fronting  thereon  in  such 
municipality,  in  the  same  manner  as  the  local  sewers  or 
system  of  sewers  are  treated  in  such  municipality  and 
as  part  of  such  local  sewers  or  system  of  sewers,  in 
which  case  agy  assessment  which  may  be  levied  for 
benefits  conferred  by  the  construction  of  said  outlet  or 
trunk  sewer,  its  branches  and  appurtenances  in  any 
municipality  shall  be  made  under  the  same  procedure 
and  by  the  same  officers  and  shall  be  collected  in  the 
same  manner  as  in  the  case  of  assessments  for  benefits 
arising  from  the  construction  of  the  local  sewers  or 
system  of  sewers  in  such  municipalities. 
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Repealer.  4.  AH  acts  and  parts  of  acts  inconsistent  with  the  pro- 

visions of  this  act  shall  be  repealed,  and  this  act  shall 
take  effect  immediately. 
Approved  March  5,  1903. 
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CHAPTER  20. 

An.  Act  for  extending  the  time  for  completing  certain 
railroads. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  the  time  limited  for  the  completion  of 
any  railroad  authorized  to  be  constructed  within  this 
state  under  any  special  or  general  act  has  expired  or 
shall  expire  before  the  thirty-first  day  of  December,  one 
thousand  nine  hundred  and  three,  such  time  shall  be  and 
the  same  is  hereby  extended  for  the  further  period  of 
two  years  from  the  passage  of  this  act ;  provided,  how- 
ever, that  this  act  shall  not  apply  unless  money  has 
actually  been  expended  in  surveys  or  location  of  route, 
or  in  acquisition  of  right  of  way  or  in  construction  since 
January  first,  one  thousand  eight  hundred  and  eighty- 
six;  provided  further,  that  this  act  shall  not  apply  to 
any  corporation  unless  such  corporation  shall  first,  and 
as  the  condition  precedent  to  the  exercise  of  any  power 
granted  by  this  act,  file  in  the  office  of  the  secretary  of 
state  an  agreement,  to  be  approved  by  the  governor  and 
attorney-general,  waiving  all  right  of  exemption  from 
taxation  and  from  privileges  and  advantages  arising 
from  any  law  or  contract,  if  any  there  be,  establishing 
any  special  mode  of  taxation  of  any  such  corporation, 
and  the  further  agreement  to  be  bound  By  any  general 
law  of  this  state  now  in  existence  or  that  may  be  here- 
after passed,  taxing  such  corporations  as  are  now 
authorized  to  be  taxed  by  the  legislature  of  the  state 
under  any  general  law,  and  further  agreeing  that  the 
exercise  of  any  power  granted  by  this  act  shall  not  in 
any  way  affect  the  rights  of  this  state,  if  any  there  exist, 


LAWS,  SESSION  OF  1903.  39 

to  take  the  property  of  such  corporations  under  any 
existing  law  of  this  state,  and  agreeing  further  that  all 
laws  affecting  such  corporations  shall  be  subject  to 
alteration  or  repeal  by  the  legislature. 

2.  This  act  shall  be  deemed  a  public  act,  and  shall 
take  effect  immediately. 

Approved  March  5,  1903. 


■tate  line. 


JOINT  RESOLUTION  No.  1. 

Joint  Resolution  relating  to  the  boundary  controversy 
between  the  states  of  New  Jersey  and  Delaware. 

Be  it  resolved  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Franklin  Murphy,  governor,  Thomas  N.  McCar-  CommtMion- 
ter,  attorney-general,  and  Edward  C.  Stokes  be  and  ?£ardiSn  cr 
they  hereby  are  appointed  and  constituted  commission- 
ers of  the  state  of  New  Jersey  to  confer  with  like  com- 
missioners representing  the  state'  of  Delaware  for  the 
purpose  of  framing  a  compact  or  agreement  between  the 
said  states  and  legislation  consequent  thereon,  to  be  sub- 
mitted to  the  legislatures  of  said  two  states  for  action 
thereon,  looking  to  the  amicable  termination  of  the  suit 
between  said  states  now  pending  in  the  supreme  court 
of  the  United  States  and  the  final  adjustment  of  all 
controversies  relating  to  the  boundary  line  between  said 
states  and  to  their  respective  rights  in  the  Delaware 
river. 

Approved  March  5,  1903. 
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CHAPTER  21. 

An  Act  to  grant  and  release  the  title  and  interest  of  the 
people  of  the  state  of  New  Jersey  in  and  to  certain 
real  estate  in  the  city  of  Elizabeth,  county  of  Union 
and  state  of  New  Jersey,  of  which  John  Cuff  died 
seized,  unto  Catherine  Cuff,  now  Noonan. 

Preamble  Whereas,  One  John  Cuff,  late  of  the  city  of  Elizabeth, 
in  the  county  of  Union  and  state  of  New  Jersey, 
departed  this  life  on  the  twenty-ninth  day  of  May,  in 
the  year  eighteen  hundred  and  sixty-seven,  seized  of 
all  that  certain  lot,  tract  or  parcel  of  land  and  prem- 
ises situate,  lying  and  being  in  the  city  of  Elizabeth, 
hi  the  county  of  Union  and  state  of  New  Jersey,  and 
which  is  more  particularly  laid  down,  designated  and 
distinguished  on  a  certain  map  entitled  "map  of  the 
new  manufacturing  town  of  Elizabethport,  New  Jer- 
sey" (which  said  map  is  now  on  file  in  the  office  of 
the  register  of  the  county  of  Essex),  as  lot  number 
fifty-nine  (59)  on  block  number  forty-three  (43)  as 
laid  down  on  said  map ;  which  said  lot  was  conveyed 
to  the  said  John  Cuff,  in  his  lifetime,  by  deed  of 
Esther  F.  Kellogg  and  others,  dated  April  first,  eigh- 
teen hundred  and  sixty-four,  and  recorded  in  book 
twenty,  on  pages  two  hundred  and  twenty,  etc.,  of 
deeds  for  Union  county;  and 

Whereas,  The  said  John  Cuff  departed  this  life  on  the 
twenty-ninth  day  of  May,  eighteen  hundred  and 
sixty-seven,  leaving  his  last  will  and  testament,  dated 
on  the  said  twenty-ninth  day  of  May,  eighteen  hun- 
dred and  sixty-seven,  and  afterwards  duly  probated 
in  the  surrogate's  office  of  the  county  of  Union,  and 
recorded  in  book  L,  on  pages  three  hundred  and 
thirty-three  of  wills  for  said  county  of  Union;   and 

Whereas,  In  and  by  the  terms  of  said  last  will  and  tes- 
tament the  said  John  Cuff  directed  that  the  said  lot  of 
land  or  real  estate  should  go  to  his  widow,  Catherine 
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Cuff;   provided j  however,  that  should  any  issue  be  proviso, 
born  to  her  of  her  union  with  the  said  John  Cuff, 
then  that  the  said  real  estate  should  go  to  such  child 
and  to  his  or  her  heirs  or  assigns  forever;  and 

Whereas,  The  said  John  Cuff  died  leaving  him  surviv- 
ing his  widow  and  no  children  or  heirs-at-law,  and 
subsequently  a.  posthumous  child  was  born  to  his 
widow,  Catherine  Cuff,  which  said  posthumous  child 
lived  to  be  eight  months  of  age;  and 

Whereas,  The  said  Catherine  Cuff,  widow  of  said  John 
Cuff  (who  afterwards  intermarried  with  one  Morris 
Noonan),  has  been  in  the  undisputed  possession  of 
said  lot  of  land  since  the  death  of  her  said  husband, 
John  Cuff,  and  has  paid  the  taxes  and  assessments 
levied  against  the  said  land  since  the  year  of  his  said 
death  in  eighteen  hundred  and  sixty-seven; 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  All  the  estate,  right,  title  and  interest  of  the  state  Titic 
of  New  Jersey  in  and  to  the  above-described  lot,  tract  *nv«tcd- 
or  parcel  of  land  and  premises,  whereof  the  said  John 

Cuff  died  seized,  with  the  appurtenances  thereunto  be- 
longing, or  in  any  wise  appertaining,  be  and  the  same 
are  hereby  granted  and  released  unto  the  said  Catherine 
Cuff  (now  Noonan),  her  heirs  and  assigns  forever. 

2.  This  act  shall  be  deemed  a  private  act,  and  take 
effect  immediately. 

Approved  March  13,  1903. 


CHAPTER  22. 

An  Act  to  amend  an  act  entitled  "An  act  to  authorize 
foreign  corporations  to  acquire,  own  and  dispose  of 
real  estate  in  this  state." 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  of  an  act  entitled  "An  act  to  authorize 
foreign  corporations  to  acquire,  own  and  dispose  of  real 


Section 
amended. 
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estate  in  this  state/'  approved  March  twenty-sixth,  one 
thousand  nine  hundred  and  two,  be  and  the  same  is 
hereby  amended  to  read  as  follows : 

1.  It  shall  be  lawful  for  any  foreign  corporation  what- 
soever, other  than  municipal  corporations,  to  purchase 
and  convey,  to  lease,  hold,  occupy  and  use  for  the  pur- 
poses of  such  corporation,  such  real  estate  in  this  state 
as  may  be  devised  or  conveyed  to  it. 

Approved  March  13,  1903. 


CHAPTER  23. 

An  Act  concerning  the  fire  department  in  cities  of  the 
first  class. 


Salaries  of 
officers. 


Provision  for 
payment. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  board  having  charge  and 
control  of  the  fire  department  in  any  city  of  the  first 
class  in  this  state  where  the  salaries  of  officers  and  em- 
ployees thereof  are  now  fixed  by  law,  with  the  approval 
of  the  mayor  of  such  city  and  the  board,  body  or 
authority  having  charge  of  the  finances  in  such  city,  to 
fix  the  annual  salaries  to  be  paid  to  the  chief  engineer  of 
such  department,  and  to  the  assistant  engineer  or  deputy 
chief  thereof,  at  not  exceeding  three  thousand  dollars 
($3,000)  per  annum  for  the  chief  engineer,  and  at  not 
less  than  twenty-five  hundred  dollars  ($2,500)  per 
annum  for  the  assistant  engineer  or  assistant  chief;  and 
it  shall  be  the  duty  of  the  board  having  charge  and  con- 
trol of  the  finances  of  said  city  to  raise  by  taxation 
yearly  the  amount  of  said  salaries  when  so  fixed. 

2.  The  board  having  charge  and  control  of  the 
finances  of  such  city,  shall  raise  by  temporary  loans  the 
balance  necessary  to  pay  such  salaries,  if  fixed  after  the 
confirmation  of  the  tax  levy  for  such  year,  and  provide 
for  the  repayment  of  such  temporary  bonds  in  the  tax 
levy  next  thereafter  to  be  made. 

3.  This  act  shall  take  effect  immediately. 
Approved  March  13,  1903. 


LAWS,  SESSION  OF  1903. 


43 


CHAPTER  24. 

A  Suppement  to  an  act  entitled  "An  act  in  relation  to 
county  expenditures,"  approved  April  second,  one 
thousand  eight  hundred  and  seventy-eight. 

Whereas,  In  making  up  their  appropriations  or  limit 
of  expenditure  for  the  current  fiscal  year  the  boards 
of  chosen  freeholders  of  the  counties  in  this  state 
could  not  reasonably  anticipate  that  the  strike  of  the 
coal  miners  would  result  in  such  a  considerable  ad- 
vance in  the  price  of  coal,  and  such  boards  may  not 
have  placed  in  their  appropriation  or  limit  of  expendi- 
ture for  the  current  fiscal  year  a  sum  sufficient  to  pur- 
chase the  coal  needed  for  county  purposes  during  the 
current  fiscal  year,  therefore 
Be  it  enacted  by  the  Senate  and  General  Assembly 

of  the  State  of  New  Jersey: 

1.  That  wherever  in  any  county  in  this  state  the 
board  of  chosen  freeholders  of  such  county  is  compelled 
to  pay  a  higher  price  per  ton  for  coal  than  the  sum  paid 
by  it  during  the  last  fiscal  year,  such  board  may  exceed 
its  appropriation  or  limit  of  expenditure  for  the  current 
fiscal  year  by  the  difference  between  the  price  it  is  com- 
pelled to  pay  for  coal  per  ton  during  the  current  fiscal 
year  and  the  price  per  ton  that  it  paid  during  the  last 
fiscal  year  multiplied  by  the  number  of  tons  it  purchases 
for  use  during  the  current  fiscal  year ;  and  it  shall  be  the 
duty  of  such  board,  in  making  up  its  appropriation  or 
limit  of  expenditure  for  the  next  fiscal  year,  to  insert  an 
appropriation  to  pay  the  excess  herein  authorized,  under 
the  head  "special  appropriation  to  pay  coal  deficiency ;" 
and  may  borrow  for  the  use  of  the  county,  on  temporary 
loan,  the  amount  of  such  deficiency,  in  anticipation  of 
the  collection  of  said  moneys  by  taxation,  as  aforesaid. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  13,  1903. 
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CHAPTER  25. 

A  Supplement  to  an  act  entitled  "An  act  in  relation  to 
county  expenditures,"  approved  April  second,  one 
thousand  eight  hundred  and  seventy-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
Meet  defi-  i.  Whenever  in  any  county  or  counties  in  this  state 

m2n£ining      any  board  of  chosen  freeholders,  singly  or  in  conjunc- 
bri<tee£r  tion  with  another  board  or  boards,  has  acquired  any 

plank,  turnpike  or  other  road,  including  the  bridge  or 
bridges,  if  any,  therein,  of  any  corporation  whose 
charter  has  expired,  or  otherwise,  since  the  said  board 
or  boards  fixed  their  appropriation  or  limit  of  expendi- 
ture for  the  current  fiscal  year,  and  such  board  has 
either  no  appropriation  or  one  insufficient  for  the  proper 
maintenance,  operation,  and  repair  of  such  road  and 
bridges,  and  such  board  or  boards  is  or  are  now  engaged 
in  the  maintenance  and  operation  thereof,  including  any 
bridge  or  bridges  that  may  be  in  the  same,  then  it  shall 
and  may  be  lawful  for  such  board  or  boards  to  exceed 
their  appropriation  or  limit  of  expenditure  for  the  cur- 
rent fiscal  year,  in  a  sum  equal  to  the  cost  of  such  main- 
tenance, operation  and  repair,  if  no  appropriation  was 
made  for  such  purpose,  and  if  an  appropriation  was 
made  for  such  purpose,  then  in  a  sum  equal  to  the  differ- 
ence between  the  actual  cost  of  maintenance,  operation 
and  repair  and  the  sum  so  appropriated ;  and  said  board 
shall  place  in  the  tax  levy  for  the  next  fiscal  year  a  sum 
equal  to  the  expense  of  maintaining,  operating  and  re- 
pairing such  road  and  bridge  or  bridges,  if  any,  if  no 
appropriation  was  made,  and  if  an  appropriation  was 
made,  then  equal  to  the  difference  between  the  amount 
of  said  appropriation  and  the  actual  expense  of  main- 
taining, operating  and  repairing  such  road  and  bridge 
or  bridges ;  and  may  borrow,  for  the  use  of  such  county, 
the  money  necessary  for  the  purpose  aforesaid,  in  antici- 
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pation  of  the  collection  of  said  'money  by  taxation,  as 
aforesaid. 

2.  This  act  shall  take  effect  immediately. 

Approved  March  13,  1903. 
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CHAPTER  26. 

An  Act  to  amend  an  act  entitled  "An  act  concerning 
landlords  and  tenants,"  approved  March  twenty- 
seventh,  one  thousand  eight  hundred  and  seventy- 
four. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  seventh  section  of  the  act  to  which  this  is 
amendatory  is  hereby  amended  as  follows : 

7.  That  in  all  cases  between  landlord  and  tenant  as 
often  as  it  shall  happen  that  one  year's  rent  shall  be  in 
arrear,  and  the  landlord  or  lessor  to  whom  the  same  is 
due  has  right  to  re-enter  the  demised  premises  for  the 
non-payment  thereof,  such  landlord  or  lessor  may,  with- 
out any  formal  demand  or  re-entry,  serve  a  summons  in 
ejectment  for  the  recovery  of  the  demised  premises,  or 
in  case  the  same  cannot  be  legally  served,  or  no  tenant 
be  in  actual  possession  of  the  premises,  then  to  affix  the 
same  upon  the  door  of  any  demised  messuage,  or  in  case 
such  ejectment  shall  not  be  for  the  recovery  for  any 
messuage,  then  upon  some  notorious  place  of  the  lands, 
tenements  or  hereditaments  comprised  in  said  summons 
in  ejectment,  and  such  affixing  shall  be  deemed  legal 
service*  thereof ;  which  service  or  affixing  shall  stand  in 
the  place  and  stead  of  a  demand  and  re-entry;  and  in 
case  the  lessee  or  lessees,  his,  her  or  their  assignee  or 
assignees,  or  other  person  or  persons,  claiming  or  deriv- 
ing title  under  the  said  lease,  shall  suffer  judgment  on 
such  ejectment  and  execution  to  be  executed  thereon, 
without  paying  the  rent  and  arrears,  together  with  full 
costs,  and  without  filing  any  bill  or  bills  for  relief  in 
4 


Section 
amended. 


Right  to  re- 
enter demised 
premises  for 
non-payment 
of  rent. 


When  lessee 
barred. 


46 


LAWS,  SESSION  OF  1903. 


When  writ  of 
error  may  be 
had. 


Proriao. 


equity,  within  six  calendar  months  after  such  execution 
executed,  then  and  in  such  case  the  said  lessee  or  lessees, 
his,  her  or  their  assignee  or  assignees,  and  all  persons 
claiming  and  deriving  title  under  the  said  lease,  shall  be 
barred  and  foreclosed  from  all  relief  or  remedy  in  law 
or  equity,  other  than  by  writ  of  error  for  reversal  of  such 
judgment,  in  case  the  same  shall  be  erroneous,  and  the 
said  landlord  or  lessor  shall,  from  thenceforth,  hold 
the  same  demised  premises  discharged  from  such  lease; 
and  if  on  such  ejectment  verdict  shall  pass  for  the  de- 
fendant or  defendants,  or  the  plaintiff  or  plaintiffs  shal! 
be  nonsuited  therein,  then  and  in  every  such  case  the 
defendant  or  defendants  shall  have  and  recover  his,  her 
or  their  full  costs ;  provided,  always,  that  nothing  herein 
contained  shall  extend  to  bar  the  right  of  any  mortgagee 
or  mortgagees  of  such  lease,  or  any  part  thereof,  who 
shall  not  be  in  possession,  so  as  such  mortgagee  or  mort- 
gagees shall  and  do,  within  six  calendar  months  after 
such  judgment  obtained  and  execution  executed,  pay  all 
rent  in  arrear  and  all  costs  and  damages  sustained  by 
such  lessor,  or  person  or  persons  entitled  to  the  re- 
mainder or  reversion  as  aforesaid,  and  perform  all  the 
covenants  and  agreements  which  on  the  part  and  behalf 
of  the  first  lessee  or  lessees  are  and  ought  to  be  per- 
formed. 

2.  This  act  shall  take  effect  immediately. 

Approved  March  13,  1903. 


LAWS,  SESSION  OF  1903. 


47 


CHAPTER  27. 

An  Act  authorizing  the  changing  of  the  location  of  the 
county  buildings  to  be  used  for  the  courts  and  public 
offices  of  the  county  and  acquiring  land  whereon  to 
erect  said  buildings,  and  changing  the  place  of  hold- 
ing the  circuit  court,  court  of  oyer  and  terminer  and 
general  jail  delivery,  the  court  of  common  pleas,  the 
court  of  general  quarter  sessions  of  the  peace,  and 
the  orphans'  court,  in  the  respective  counties  of  this 
state. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

i-  When  in  any  county  of  this  state  fifty  per  cent, 
of  the  legal  voters  of  the  county  as  shown  by  the  last 
general  election  returns  shall  file  with  the  board  of 
chosen  freeholders  of  the  county,  a  petition  that  in  their 
judgment  the  county  buildings  used  for  the  courts  and 
public  offices  should  be  removed  from  their  present 
location,  and  the  place  of  holding  the  circuit  court, 
court  of  oyer  and  terminer  and  general  jail  delivery,  the 
court  of  common  pleas,  the  court  of  general  quarter  ses- 
sions of  the  peace  and  the  orphans'  court  changed,  the 
board  of  chosen  freeholders  of  such  county  shall,  by 
resolution,  call  a  special  election  to  submit  to  the  legal 
voters  of  the  county,  the  question  of  the  selection  of  a 
new  location  for  the  county  buildings  to  be  used  for  the 
courts  and  public  offices;  the  resolution  calling  for  said 
special  election  shall  fix  the  time  for  holding  the  same, 
which  shall  be  at  least  sixty  days  after  the  passage  of 
said  resolution;  said  special  election  shall  be  conducted 
by  the  same  election  officers  and  in  the  same  manner 
as  the  general  election  is  or  may  hereafter  be  conducted ; 
provided,  however,  that  there  shall  be  no  new  registra- 
tion required  for  said  special  election,  but  the  several 
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boards  of  registry  and  election  shall  procure  and  use  in 
their  several  districts  at  such  special  election,  a  copy  of 
the  register  used  at  the  last  general  election  within  such 

?£$&.  election  district ;  the  said  registration,  however,  shall  be 

revised  and  corrected  on  the  Tuesday  next  preceding 
such  special  election  in  the  manner  provided  for  the  re- 
vision of  registry  lists,  and  each  city,  borough,  town  or 
township  clerk  of  every  election  district  shall  secure  the 
place  for  holding  such  registration  and  special  election, 
and  to  cause  at  least  five  notices  of  the  time  and  place 
of  such  meeting  to  revise  and  correct  such  registry  list, 
to  be  conspicuously  posted  in  a  public  place  in  such  dis- 
trict at  least  one  week  before  such  meeting,  and  at  least 
five  notices  posted  of  the  time  and  place  said  special 
election  shall  be  held  at  least  ten   days  before  such 

Proviso.  special  election ;  provided  further,  however,  that  it  shall 

not  be  necessary  to  erect  booths  for  the  purpose  of  said 
special  election  or  to  furnish  official  envelopes;    and 

Proviso.  provided   further,  however,  that   each    election    officer 

shall  be  entitled  to  receive  from  the  collector  of  the 
county  for  all  services  rendered  under  this  act,  the  sum 
of  ten  dollars,  and  each  clerk  shall  receive  for  his  ser- 
vices in  putting  up  the  notices  required  in  this  act,  the 
same  compensation  now  provided  for  in  case  of  general 

Baiioti.  elections;   the  county  clerk  of  the  county  shall  provide 

the  ballots  for  each  elector  in  the  county  to  be  used  at 
said  special  election,  and  they  shall  be  of  uniform  color 
and  size,  and  have  printed  or  written,  or  partly  printed 
or  written,  either  the  words,  "In  favor  of  the  removal 
of  the  county  buildings  to  be  used  for  the  courts  and 
public  offices  and  the  place  of  holding  the  courts  from 

their  present  location  to ,"  or 

"Not  in  favor  of  the  removal  of  the  county  buildings 
to  be  used  for  the  courts  and  public  offices  and  the  place 
of  holding  the  courts  from  their  present  location;"    a 

Returns.  statement  in  writing  of  the  result  of  such  special  elec- 

tion shall  be  returned  by  the  election  officers  to  the  clerk 
of  the  county,  whose  duty  it  shall  be  to  certify  and 
report  the  same  to  the  board  of  chosen  freeholders  of 
the  county  at  their  next  meeting,  and  the  same  shall  be 
entered  in  the  minutes  of  such  county,  and  if  it  is  found 
that  a  majority  of  the  votes  cast  are  in  favor  of  the 
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removal  of  said  county  buildings  to  be  used  for  the 
courts  and  public  offices  and  the  place  of  holding  the 
courts  to  some  one  other  municipality,  that  shall  be  the 
place  for  the  erection  of  the  new  county  buildings  to 
be  used  for  the  courts  and  public  offices  and  the  place 
of  holding  the  circuit  court,  the  court  of  oyer  and  ter- 
miner and  general  jail  delivery,  the  court  of  common 
pleas,  the  court  of  general  quarter  sessions  of  the  peace 
and  the  orphans'  court. 

2.  The  lands  acquired  and  the  buildings  to  be  erected   site  and 
under  the  provisions  of  this  act  shall  be  in  accordance     Ul  mg8" 
with  the  provisions  of  an  act  entitled  "An  act  to  facili- 
tate the  acquirement  of  lands  and  the  erection  of  build- 
ings for  county  purposes,"  approved  March  nineteenth, 

one  thousand  nine  hundred  and  one,  and  the  several 
amendments  and  supplements  thereto. 

3.  At  the  first  term  of  court  after  the  erection  of  said   Time  and 
county  buildings  to  be  used  for  the  courts  and  public   fngCcourt.° 
offices,  after  the  completion  of  the  said  buildings  and 

the  acceptance  of  the  same  by  the  board  of  chosen  free- 
holders of  the  county,  the  place  for  holding  the  circuit 
court,  the  court  of  oyer  and  terminer  and  general  jail 
delivery,  the  court  of  common  pleas,  the  court  of  gen- 
eral quarter  sessions  of  the  peace  and  the  orphans' 
court,  shall  be  changed  from  the  present  place  of  hold- 
ing the  same  to  the  place  at  which  said  county  buildings 
have  been  erected,  and  that  all  writs  and  processes, 
recognizances  and  other  proceedings  of  said  several 
courts  which  are  now  by  law  required  to  be  returned  at 
a  term  of  such  court  shall  be  returnable  at  and  in  con- 
formity to  the  place  so  selected  under  the  provisions  of 
this  act. 

4.  Not  more  than  one  election  shall  be  held  in  any  one  election 
one  county  under  this  act.  only- 

5.  AH'  acts  and  parts  of  acts,  whether  general,  special   Repealer, 
or  local,  inconsistent  with  the  provisions  of  this  act,  be 

and  the  same  are  hereby  repealed. 

6.  This  act  shall  take  effect  immediately. 
Approved  March  13,  1903. 


So 
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CHAPTER  28. 

A  Supplement  to  an  act  entitled  "An  act  relating  to 
courts  having  criminal  jurisdiction  and  regulating 
proceedings  in  criminal  cases"  (Revision  of  one  thou- 
sand eight  hundred  and  ninety-eight). 

Be  it  enacted  fry  the  Senate  and  General  Assembly 
of  tlie  State  of  New  Jersey: 

1.  It  shall  and  may  be  lawful  for  the  boards  of  chosen 
freeholders  of  the  several  counties  of  this  state,  on  the 
recommendation  and  request  in  writing  of  the  prose- 
cutor of  the  pleas  of  the  county,  approved  by  the  chief 
justice  or  a  justice  of  the  supreme  court,  or  the  judge  of 
the  court  of  common  pleas  of  the  respective  county,  to 
offer  a  reward  not  exceeding  five  hundred  dollars  for 
the  detection  and  apprehension  of  any  person  guilty  of 
murder,  burglary,  robbery,  arson  or  other  heinous  crime 
in  such  county,  such  reward  to  be  payable  after  convic- 
tion out  of  such  funds  of  the  county  as  may  be  appli- 
cable thereto. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  13,  1903. 


CHAPTER  29. 

An  Act  granting  the  consent  of  the  state  of  New  Jersey 
to  the  acquisition  by  condemnation,  purchase,  grant 
or  otherwise,  by  the  United  States,  of  a  certain  tract 
or  tracts  of  land  in  the  city  of  Perth  Amboy  for  the 
purpose  of  erecting  buildings  thereon. 

Be  it  enacted  fry  the  Senate  and  General  Assembly 

Cons  ntin  °f  '**  ^t(lie  °f  ^eW  ^^V-' 

to°acquis?tion         i.  The  consent  of  the  state  of  New  Jersey  is  hereby 
United1  s?atea.   given   to  the   acquisition  by   condemnation,   purchase, 
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Concurrent 
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grant  or  otherwise,  by  the  United  States,  of  a  tract  or 
tracts  of  land  situate  in  the  city  of  Perth  Amboy,  county 
of  Middlesex,  not  exceeding  two  acres  in  quantity,  on 
which  to  erect  buildings  for  a  custom  house,  post-offices 
and  other  public  purposes;  and  the  said  United  States 
shall  have,  hold,  use,  occupy  and  own  the  skid  land  or 
lands,  when  acquired  by  condemnation,  purchase,  grant 
or  otherwise,  and  exercise  jurisdiction  and  control  over 
the  same  and  every  part  thereof,  subject  to  the  restric- 
tions hereinafter  mentioned. 

2.  The  jurisdiction  of  the  state  of  New  Jersey  in  and  Jurisdiction. 
over  the  said  land  or  lands  mentioned  in  the  foregoing 
section,  when  acquired  by  condemnation,  purchase,  grant 

or  otherwise  as  aforesaid,  shall  be  and  the  same  is  hereby 
ceded  to  the  United  States,  but  the  jurisdiction  hereby 
ceded  shall  continue  no  longer  than  the  United  States 
shall  own  the  said  land  or  lands. 

3.  The  said  consent  is  given  and  the  said  jurisdiction 
ceded  upon  the  express  condition  that  the  state  of  New 
Jersey  shall  retain  concurrent  jurisdiction  with  the 
United  States  in  and  over  the  said  land  or  lands,  so  far 
as  that  all  civil  process  in  all  cases,  and  such  criminal 
or  other  process  as  may  issue  under  the  laws  or  authority 
of  the  state  of  New  Jersey  against  any  person  or  persons 
charged  with  crimes  or  misdemeanors  committed  within 
said  state,  may  be  executed  therein  in  the  same  way  and 
manner  as  if  said  consent  had  not  been  given  or  juris- 
diction ceded,  except  so  far  as  such  process  may  effect 
the  real  or  personal  property  of  the  United  States. 

4.  The  jurisdiction  hereby  ceded  shall  not  vest  until   Limitation. 
the  United  States  shall  have  acquired  the  title  to  the 

said  land  or  lands  by  condemnation,  purchase,  grant  or 
otherwise;  and  so  long  as  said  land  or  lands  shall  re- 
main the  property  of  the  United  States,  when  acquired 
as  aforesaid,  and  no  longer,  the  same  shall  be  and  con- 
tinue to  be  exonerated  from  all  taxes,  assessments  and 
other  charges  which  may  be  levied,  or  imposed  under 
the  authority  of  the  state. 

5.  This  act  shall  take  effect  immediately. 
Approved  March  13,  1903. 
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CHAPTER  30. 

An  Act  to  provide  a  capital  fund  to  be  used  in  opening- 
streets  in  cities  of  the  first  class  in  this  state. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  common  council,  or  other 
legislative  or  governing  body  having  control  of  the 
finances  of  cities  of  the  first  class  in  this  state,  to  cause 
to  be  assessed  and  raised  by  tax,  in  one  or  more  years, 
a  sum  not  exceeding  one  hundred  thousand  dollars, 
which  sum,  together  with  all  benefit  assessments  made 
and  collected  for  such  improvements,  shall  be  used  ex- 
clusively as  a  capital  fund  for  the  opening  of  streets  in 
any  such  city,  and  so  much  of  said  capital  fund  raised  as 
aforesaid  as  the  board  or  body  having  control  of  the 
streets  of  any  such  city  shall  from  time  to  time  deter- 
mine to  use  for  that  purpose,  may  be  applied  to  the  open- 
ing of  streets  therein;  and  said  board  is  hereby  em- 
powered, by  a  unanimous  vote  of  its  members,  to  open 
any  street  or  highway,  or  part  thereof,  in  such  city, 
without  any  petition  or  consent  therefor. 

2.  All  assessments  for  benefits  from  such  street  open- 
ings shall  be  made,  levied  and  collected,  and  be  a  first 
lien  upon  the  lands  and  real  estate  specially  benefited 
thereby,  in  conformity  with  the  provisions  of  existing 
law  in  force  in  such  city  with  respect  thereto ;  and  the 
moneys  collected  therefrom  shall  be  paid  into  said  fund 
and  expended  solely  for  street  openings,  as  such  board 
or  body  having  control  of  the  streets  of  said  city  shall 
deem  judicious. 

3.  Where  in  any  such  city  the  amount  authorized  to 
be  raised  for  current  general  expenses  is  fixed  and 
limited,  so  much  of  the  sum  authorized  to  be  raised  by 
the  provisions  of  the  first  section  of  this  act  as  exceeds 
the  amount  so  fixed  and  limited  as  aforesaid,  shall  not 
be  included  in  such  limitation,  but  shall  be  raised  in 
addition  thereto. 
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4.  All  acts  and  parts  of  acts  inconsistent  with  the  pro-   Repealer. 
visions  of  this  act  are  hereby  repealed,  and  this  act  shall 
take  effect  immediately. 

Approved  March  13,  1903. 


CHAPTER  31. 

An  Act  to  amend  an  act  entitled  "An  act  to  establish  a 
sanatorium  for  persons  afflicted  with  tuberculous  dis- 
eases, and  to  provide  for  the  selection  of  a  site  and 
the  erection  of  buildings  therefor  and  the  government 
thereof,"  approved  April  third,  one  thousand  nine 
hundred  and  two. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  nine  of  the  act  to  which  this  is  an  amend- 
ment be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows: 

9.  Any  person  who  has  been  a  resident  of  this  state 
for  at  least  one  year  continuously  next  preceding  the 
application  for  his  or  her  admission  to  said  sanatorium, 
and  who  is  in  indigent  circumstances,  and  who  is  afflicted 
with  tuberculous  diseases  of  the  respiratory  organs  of  a 
curable  nature,  may  be  admitted  into  said  sanatorium 
and  treated  therein  without  cost,  subject  to  such  rules 
and  regulations  as  the  board  of  managers  may  from  time 
to  time  prescribe;  provided,  however,  that  before  any 
person  shall  be  admitted  as  an  indigent  patient  a  written 
application  to  the  board  of  managers  for  such  admis- 
sion shall  be  signed  by  him  or  her,  or  by  some  relative 
or  friend  of  such  indigent  person,  which  application  shall 
be  presented  to  the  judge  of  the  court  of  common  pleas 
of  the  county  within  which  such  indigent  person  resides ; 
and  such  judge,  upon  such  application,  and  upon  receiv- 
ing a  certificate  from  such  person,  signed  by  some  phy- 
sician or  physicians  to  be  selected  by  the  board  of  mana- 
gers of  the  New  Jersey  sanatorium   for  tuberculous 
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diseases,  certifying  that  such  person  is  afflicted  with 
tuberculous  disease  of  the  respiratory  organs  of  a  curable 
nature,  shall,  upon  his  being  satisfied  that  such  person 
has  been  a  resident  of  this  state  for  at  least  one  year 
continuously  next  preceding  such  application,  and  is  in 
indigent  circumstances,  approve  such  application  in 
writing,  and  upon  the  delivery  of  such  application  and 
such  approval  thereof  to  the  superintendent  or  person  in 
charge  of  the  sanatorium  such  indigent  person  may  be 
admitted  as  a  patient  therein. 

2.  This  act  shall  take  effect  immediately. 

Approved  March  13,  1903. 


CHAPTER  32. 

A  Supplement  to  an  act  entitled  "An  act  to  establish  a 
sanatorium  for  persons  afflicted  with  tuberculous  dis- 
eases, and  to  provide  for  the  selection  of  a  site  and 
the  erection  of  buildings  therefor,  and  the  govern- 
ment thereof,"  approved  April  third,  one  thousand 
nine  hundred  and  two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
Preamble.  i.  Whereas,  by  the  fourth  section  of  the  act  to  which 

this  is  a  supplement,  being  an  act  entitled  "An  act  to 
establish  a  sanatorium  for  persons  afflicted  with  tuber- 
culous diseases,  and  to  provide  for  the  -selection  of  a 
site  and  the  erection  of  buildings  therefof ,  and  the  gov- 
ernment thereof,"  approved  April  third,  one  thousand 
nine  hundred  and  two,  it  was,  among  other  things, 
enacted  that  the  board  of  managers  of  the  New  Jersey 
sanatorium  should  select  a  site  for  said  sanatorium,  and 
should  acquire,  by  purchase,  from  the  owner  or  owners 
thereof,  lands  for  the  purpose  of  erecting  thereon  build- 
ings; and  whereas,  in  order  to  acquire  the  said  lands 
or  any  part  thereof  necessary,  in  the  judgment  of  the 
said  board  of  managers  of  said  sanatorium,  for  the  pur- 
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vases  of  said  sanatorium,  it  may  be  necessary  to  con-  Managers 

j  Ai  ^  ma  *    x.  e   i*        may  condemn 

demn  the  same^  or  soeut  part  thereof,  by  reason  of  dis-  land. 
agreement  as  to  the  price,  or  the  legal  incapacity  or 
absence  of  the  owner,  or  his*  inability  to  convey  valid 
title,  or  by  reason  of  any  other  cause,  the  said  board  of 
managers  of  the  New  Jersey  sanatorium  for  tuberculous 
diseases  are  hereby  authorized  to  condemn  such  lands, 
or  any  part  thereof,  as  may  be  necessary,  in  their  judg- 
ment, for  the  purposes  aforesaid  whenever  they  may  be 
unable  to  acquire  the  same,  or  any  part  thereof,  for  the 
reasons  above  set  forth,  or  for  reason  of  any  other 
-cause;  and  they  are  hereby  authorized  to  take  proceed- 
ings to  condemn  the  said  lands,  or  any  part  thereof,  in 
accordance  with  the  provisions  of  an  act  entitled  "An 
act  to  regulate  the  ascertainment  and  payment  of  com- 
pensation for  property  condemned  or  taken  for  public 
use"  (Revision  of  1900),  approved  March  twentieth, 
one  thousand  nine  hundred. 

2.  This  act  shall  take  effect  immediately. 

Approved  March  13,  1903. 


CHAPTER  33. 

A  Supplement  to  an  act  entitled  "An  act  concerning  the 
settlement  and  collection  of  arrearages  of  unpaid 
taxes,  assessments  and  water  rates  or  rents  in  towns, 
townships,  boroughs  and  other  municipalities  except 
cities  of  this  state,  and  imposing  and  levying  a  tax, 
assessment  and  lien  in  lieu  and  instead  of  such  ar- 
rearages, and  to  enforce  the  payment  thereof,  and  to 
provide  for  the  sale  of  lands  subject  to  future  taxa- 
tion and  assessments,"  approved  May  eighteenth, 
eighteen  hundred  and  ninety-eight. 

Be  it  enacted  fry  the  Senate  and  General  Assembly  Whcn  com. 

of  the  State  of  New  Jersey:  5*525** 

1.  In  case  any  commissioners  of  adjustment   that  may  give 

have  heretofore  been  appointed  under  the  provisions  of  22Sk££ 
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Jfi^?-^?  thiS,is  a  suPPl€ment  shall  have  failed 
within  thirty  days  after  their  appointment  to  cause  a 
notice,  signed  by  themselves,  to  be  published  in  at  least 
one  newspaper  printed  or  circulated  in  the  town,  town- 
ship, borough  or  other  municipality  for  which  they  were 
appointed,  making  known  thereby  that  the  said  com- 
missioners will  meet  at  a  time  and  place  to  be  therein 
designated,  not  more  than  forty  or  less  than  thirty  days 
from  the  date  of  the  first  publication  of  the  notice,  to 
hear  all  persons  interested  in  the  re-assessment  or  ad- 
justment under  the  act  to  which  this  is  a  supplement 
of  the  taxes,  assessments  or  water  rates  in  arrears  in 
the  said  town,  township,  borough  or  other  municipality 
or  in  such  part  thereof  as  the  said  commissioners  shall 
designate  m  the  notice,  which  notice  is  provided  for  bv 
the  said  act  to  which  this  is  a  supplement,  it  shall  te 
lawful  for  the  said  commissioners,  at  any  time  within 
forty  days  after  this  act  goes  into  effect,  to  cause  a 
notice,  signed  by  themselves,  to  be  published  in  at  least 
one   newspaper   printed   and   circulated   in   the  town,, 
township,  borough  or  other  municipality  for  which  they 
were  appointed,  making  known  therd>y  that  the  said 
commissioners  will  meet  at  a  time  and  place  to  be 
therein  designated,  not  more  than  forty  or  less  than 
thirty  days  from  the  first  publication  of  the  notice,  to 
hear  all  persons  interested  in  the  re-assessment  or  ad- 
justment, under  the  act  to  which  this  is  a  supplement,, 
of  the  taxes,  assessments  or  water  rates  in  arrears  in 
the  said  town,  township,  borough  or  other  municipality,, 
or  in  such  part  thereof  as  the  said  commissioners  shall 
designate  in  the  notice;  such  notice  to  be  continued  in 
said  newspaper  at  least  once  each  week  until  said  meet- 
ing; and  the  giving  and  publishing  of  the  said  notice 
in  the  manner  aforesaid  shall  to  all  intents  and  pur- 
poses be  as  lawful  as  if  the  said  notice  had  been  given 
and  published  within  thirty  days  after  the  appointment 
of  the  said  commissioners  of  adjustment. 

2.  This  act  shall  take  effect  immediately. 

Approved  March   13,  1903. 
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CHAPTER  34. 

A  Supplement  to  an  act  entitled  "An  act  to  establish  a 
department  of  banking  and  insurance,"  approved  Feb- 
ruary tenth,  eighteen  hundred  and  ninety-one. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1 .  From  and  after  April  second,  nineteen  hundred   Saianr  of 
and  three,  the  salary  of  the  commissioner  of  banking 
and  insurance  shall  be  six  thousand  dollars. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  13,  1903.' 


commissioner. 


CHAPTER  35. 

An  Act  to  repeal  an  act  entitled  "An  act  relative  to  fish- 
ing in  Oldman's  creek,  in  the  counties  of  Salem  and 
Gloucester/'  approved  March  fifth,  one  thousand  eight 
hundred  and  thirty-six,  and  the  supplements  thereto. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  act  entitled  "An  act  relative  to  fishing  in  Old-  Repealer, 
man's  creek,  in  the  counties  of  Salem  and  Gloucester," 
approved  March  fifth,  one  thousand  eight  hundred  and 
thirty-six,  and  all  supplements  thereto,  be  and  the  same 
are  hereby  repealed,  and  that  this  act  shall  take  effect 
immediately. 

Approved  March  13,  1903. 
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CHAPTER  36. 
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A  Further  Supplement  to  "An  act  to  authorize  cities  to 
construct  sewers  and  drains  and  to  provide  for  the 
payment  of  the  cost  thereof,"  approved  March  eighth,, 
eighteen  hundred  and  eighty-two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  the  common  council,  board  of  aldermen 
or  other  governing  body  of  any  city  in  this  state  shall  by 
resolution  adopted  by  the  votes  of  the  majority  of  all  the 
members  thereof,  declare  that  any  sewer  or  sewers  in 
such  city  is  or  are  defective  or  insufficient  for  the  proper 
sewerage  or  drainage  of  any  part  or  section  of  such  city, 
in  which  the  same  are  located,  it  shall  be  lawful  for  said 
common  council,  board  of  aldermen  or  other  governing 
body  of  such  city  to  give  public  notice  of  the  intention 
to  make  the  proposed  improvement  in  the  manner  pre- 
scribed by  the  said  act  to  which  this  is  a  supplement; 
and  at  any  time  thereafter,  notwithstanding  any  ob- 
jection that  may  be  made,  if  the  said  governing  body 
shall  decide  that  the  said  improvement  is  necessary,  it 
shall  provide  for  the  enlargement  and  rebuilding  of  any 
such  sewer  or  sewers  in  such  city,  and  for  the  building 
and  constructing  of  additional  and  relieving  sewers 
therein,  as  in  their  judgment  may  be  necessary,  and  to 
that  end  full  power  and  authority  is  hereby  conferred 
upon  the  common  council,  board  of  aldermen  or  other 
governing  body  of  any  such  city  to  make  and  adopt  maps, 
plans,  specifications  and  estimates,  and  to  enter  into 
contracts  for  such  work,  which  shall  be  given  out  to  the 
lowest  responsible  bidder,  and  only  after  bids  therefor 
have  been  solicited  and  received ;  and  it  shall  also  have 
the  right  to  reject  any  and  all  of  such  bids. 

2.  For  the  purpose  of  raising  the  money  necessary  to 
pay  the  cost  of  enlarging,  rebuilding  and  constructing 
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any  such  sewers,  or  any  additional  or  relieving  sewer  or 
sewers,  and  the  expenses  connected  therewith,  the  said 
common  council,  board  of  aldermen  or  other  governing 
body  having  charge  of  the  finances  of  any  such  city  is 
hereby  authorized  and  empowered,  in  the  first  instance, 
to  issue  and  sell  the  bonds  of  such  city  for  an  amount 
not  exceeding  the  estimated  costs  and  expenses  of  such 
improvement,  payable  in  not  more  than  thirty  years 
from  the  date  thereof  and  bearing  interest  not  exceed- 
ing" the  rate  of  four  per  centum  per  annum,  payable 
semi-annually;  and  to  be  of  such  denomination  as  the 
said  common  council,  board  of  aldermen  or  other  gov- 
erning body  may  determine;  and  may  be  either  regis- 
tered or  coupon  bonds;  provided,  however,  that  the 
bonds  issued  under  this  act,  in  any  one  year,  shall  not 
exceed  the  sum  of  seventy-five  thousand  dollars. 

3.  If,  in  the  judgment  of  the  common  council,  board 
of  aldermen  or  other  governing  body  of  any  such  city, 
after  the  completion  of  the  work  of  enlarging,  rebuilding 
and  constructing  any  such  sewer  or  sewers,  or  any  ad- 
ditional or  relieving  sewer  or  sewers,  the  improvement 
is  likely  to  benefit  and  increase  the  value  of  the  lands 
and  real  estate  in  the  vicinity  thereof,  the  said  common 
council,  board  of  aldermen  or  other  governing  body  of 
any  such  city  shall  take  proceedings  under  the  act  to 
which  this  is  a  supplement,  and  the  amendments  and 
supplements  thereof,  for  the  purpose  of  estimating  and 
assessing  the  said  benefits  on  the  lands  especially  bene- 
fited thereby ;  and  in  case  the  cost  and  expenses  of  such 
improvement  shall  exceed  the  amount  of  said  benefits, 
the  excess  thereof  shall  be  paid  by  the  city  at  large  and 
raised  by  general  tax;  and  the  said  assessments,  when 
made  and  confirmed,  shall  be  a  lien  upon  the  said  lands 
to  the  same  extent  as  taxes  and  assessments  are  now  a 
lien  under  the  general  laws  of  the  state  of  New  Jersey, 
and  shall  bear  interest  and  have  the  same  force  and 
effect,  and  be  collected  and  enforced  in  the  same  manner 
as  other  sewer  assessments  made  under  the  provisions 
of  the  act  to  which  this  act  is  a  supplement,  and  the 
supplements  and  amendments  thereto. 

4.  For  the  purpose  of  discharging  the  bonds  issued 
under  the  provisions  of  this  act  as  they  mature,  and  for 
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the  payment  of  the  interestthereon,  the  common  council, 
board  of  aldermen  or  other  governing  body  of  any  such 
city,  as  aforesaid,  shall  provide  annually  by  taxation  in 
the  annual  tax  levy  of  such  city  such  sum  as  will  be 
sufficient  to  pay  the  interest  of  the  said  bonds  as  it  falls 
due;  and  shall  also  annually  appropriate  and  place  in 
the  tax  levy  for  such  improvement,  such  portion  of  the 
amount  to  be  paid  by  the  city  at  large  as  will  be  suffi- 
cient to  create  a  sinking  fund  for  the  payment  of  the 
city's  share  of  the  said  assessment  to  be  applied  in  the 
payment  of  the  said  bonds  when  due;  and  the  sum  so 
provided  shall  be  collected  annually  by  the  collecting 
officer  of  such  city;  and  the  portion  collected  for  the 
interest  on  said  bonds  shall  be  annually  paid  by  him 
into  the  treasury  of  such  city,  and  such  portion  thereof 
which  shall  have  been  collected  for  the  sinking  fund  shall 
be  paid  by  him  into  the  sinking  fund  of  such  city ;  and 
the  moneys  received  for  assessments  levied  under  this 
act,  and  the  interest  thereon,  shall  be  paid  by  the  col- 
lecting officer  of  any  such  city  into  the  sinking  fund  of 
said  city  and  shall  be  only  applied  to  the  payment  of  said 
bonds  at  maturity. 

5.  This  act  shall  take  effect  immediately. 

Approved  March  13,  1903. 


CHAPTER  37. 

An  Act  concerning  the  sinking  fund  of  this  state. 

Preamble.  Whereas,  Doubts  have  arisen  as  to  the  sufficiency  of 
conveyances  heretofore  made  by  the  commissioners  of 
the  sinking  fund  of  this  state,  or  by  the  state  treas- 
urer as  successor  to  the  commissioners  of  the  sinking 
fund  of  this  state,  or  by  the  governor  and  state  treas- 
urer jointly,  of  land  standing  in  the  name  of  the  com- 
missioners of  the  sinking  fund  of  this  state,  or  in  the 
name  of  the  state  treasurer  as  successor  to  the  com- 
missioners of  the  sinking  fund  of  this  state;  therefore, 


conveyances. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey. 

1.  All  conveyances  of  land  heretofore  made  by  the  Validating 
commissioners  of  the  sinking  fund  of  this  state,  or  by 
the  state  treasurer  as  successor  to  the  commissioners  of 
the  sinking  fund  of  this  state,  or  by  the  governor  and 
state  treasurer  jointly,  by  way  of  feoffment,  grant,  lease, 
release,  confirmation,  surrender,  assignment,  mortgage 
or  assignment  of  mortgage,  be  and  the  same  are  hereby 
ratified,  validated  and  confirmed. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  13,  1903. 


apparatus. 


CHAPTER  38. 

An  Act  to  authorize  cities  to  purchase  steam  fire  engines 
and  apparatus  and  appliances  and  to  repair  the  same, 
and  to  repair  or  reconstruct  buildings  used  for  fire 
department  purposes  and  to  provide  a  method  for 
raising  money  for  the  payment  thereof. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey. 

1.  It  shall  be  lawful  for  the  council  or  other  govern-  JwJ^jJrt 
ing  body  in  cities  of  this  state,  when  in  the  judgment  of  *nn*~*"m 
a  majority  of  the  members  thereof  it  is  necessary  so  to 
do,  to  purchase  steam  fire  engines  and  apparatus  and 
appliances  and  to  repair  the  same,  and  to  reconstruct  or 
repair  the  buildings  used  for  fire  department  purposes 
in  such  cities  at  a  cost  not  to  exceed  the  sum  of  twenty- 
five  thousand  dollars. 

2.  Any  purchase  of  such  steam  fire  engine  or  steam  Advertisc- 
fire  engines,  or  apparatus  or  appliances,  and  all  work  ~J 
and  labor  done  and  material  furnished  for  the  repair 
of  the  same,  or  the  reconstruction  or  repair  of  such 
building,  shall  be  done  and  furnished  by  contract 
awarded,  upon  at  least  two  weeks'  advertisement  in  the 
official  newspapers  of  such  city,  to  the  lowest  responsible 
bidder  or  bidders  for  the  same. 
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issue  bonds.         3.  The  council  or  other  body  of  such  city  having  the 
management  and  control  of  the  finances  of  such  city,  are 
hereby  authorized  and  empowered  to  issue  bonds,  either 
registered  or  coupon,  in  an  amount  not  exceeding  the 
sum  of  twenty-five  thousand  dollars,  to  raise  money  to 
pay  for  the  purchase  of  such  steam  fire  engine  or  engines 
and  apparatus  and  appliances  and  for  the  repair  of  the 
same,  or  the  reconstruction  or  repair  of  said  buildings ; 
that  said  bonds  shall  be  payable  in  twenty  years  from 
the  date  thereof,  and  shall  bear  interest  not  exceeding* 
five  per  centum  per  annum,  to  be  sold  at  not  less  than 
Payment, of      par;  and  that  there  shall  be  a  sufficient  sum  appropriated 
SgdfliindLnk*      anc*  put  in  the  tax  levy  of  such  city  each  year  to  pay  the 
interest  on  such  bonds,  and  also  there  shall  in  each  year 
be  appropriated  and  put  in  the  tax  levy  of  such  city  a 
further  sum  equal  to  one-twentieth  of  the  amount  of  the 
bonds  issued  for  the  purpose  aforesaid,  towards  the  pay- 
ment of  such  bonds,  to  be  properly  invested  and  de- 
posited in  the  sinking  fund  of  such  city  to  meet  the  pay- 
ment of  said  bonds  when  they  shall  become  due  and 
payable. 

4.  This  act  shall  take  effect  immediately. 
Approved  March  13,  1903. 


CHAPTER  39. 

An  Act  confirming,  validating  and  legalizing  deeds  of 
conveyance  of  or  for  lands,  tenements,  hereditaments 
or  real  estate  heretofore  made  and  delivered  by  any 
administrator  or  administrators  with  the  will  an- 
nexed, or  by  any  administrator  or  administrators  de 
bonis  non  with  the  will  annexed,  or  any  substituted 
administrator  or  administrators,  or  by  the  survivor 
or  survivors,  or  successor  or  successors  of  them,  him 
or  her,  and  making  the  record  of  said  deeds  ad- 
missible in  evidence. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
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1.  Any  deed  or  deeds  of  conveyance  heretofore  made  validating 
and  delivered  by  any  administrator  or  administrators  vlyanSet?11" 
with  the  will  annexed,  or  by  any  administrator  or  ad- 
ministrators de  bonis  non  with  the  will  annexed,  or  any 
substituted  administrator  or  administrators,  or  by  the 
survivor  or  survivors,  successor  or  successors  of  them, 

him  or  her,  of  or  for  any  lands,  tenements,  heredita- 
ments or  real  estate  sold  pursuant  to  the  power,  per- 
mission or  direction  in  the  said  will  annexed  given  to 
or  vested  in  the  executor  or  executors  named  in  the  said 
will  annexed,  is  and  are  hereby  confirmed,  validated, 
legalized  and  declared  to  be,  and  is  and  are  and  shall 
be  as  good,  legal,  valid  and  effectual,  and  the  record 
thereof  admissible  in  evidence,  as  fully  and  completely 
as  if  the  said  deed  or  deeds  of  conveyance  had  been  or 
was  or  were  made  and  delivered  by  the  executor  or 
executors  named  in  the  said  will,  although  the  terms 
of  said  sale  have  not  been  submitted  to  the  orphans' 
court  of  the  county  in  which  the  said  lands  or  real 
estate  lie  or  have  not  been  approved  by  the  said  court, 
and  although  the  provisions  of  the  second  section  of  the 
act  entitled  "A  supplement  to  an  act  entitled  'An  act 
concerning  executors  and  the  administration  of  intes- 
tates' estates9  (Revision),  approved  March  twenty- 
seventh,  one  thousand  eight  hundred  and  seventy-four, 
regulating  the  sale  of  lands  by  administrators  with  the 
will  annexed,  or  by  administrators  de  bonis  non  with 
the  will  annexed,  and  defining  their  powers,"  approved 
April  sixth,  one  thousand  eight  hundred  and  eighty- 
eight,  or  any  part  of  said  second  section,  have  not  been 
complied  with;  except  where  said  will  has  expressly  Exception. 
confided  the  exercise  of  said  power  of  sale  to  some 
other  person  or  persons  named  therein  other  than  the 
executor  or  executors  therein  named. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  13,  1903. 
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CHAPTER  40. 
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An  Act  to  amend  an  act  entitled  "An  act  to  regulate 
the  practice  of  architecture,"  approved  March  twenty- 
fourth,  one  thousand  nine  hundred  and  two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  ten  of  the  act  to  which  this  act  is  an 
amendment  be  and  the  same  is  hereby  amended  so  as 
to  read  as  follows: 

10.  If  the  examination  of  any  applicant  for  registra- 
tion shall  be  satisfactory  to  the  majority  of  the  board 
and  upon  the  payment  of  an  additional  fee  of  fifteen 
dollars  to  the  said  board,  a  certificate  shall  be  issued 
to  the  applicant,  authorizing  him  to  practice  the  profes- 
sion of  architecture;  any  person  who  shall  at  the  time 
of  the  passage  of  this  act  be  engaged  in  the  practice 
of  architecture  in  this  state  and  who  shall  present  to  the 
state  board  an  affidavit  to  that  effect  before  the  first  day 
of  May,  one  thousand  nine  hundred  and  three,  or  a  cer- 
tificate from  a  similarly  constituted  board  of  another 
state,  and  any  person  who  is  a  member  of  the  American 
institute  of  architects,  shall  be  entitled  to  receive  such 
certificate  upon  the  payment  to  the  said  board  of  a  fee 
of  five  dollars;  each  person  licensed  shall  cause  such 
license  to  be  recorded  in  the  office  of  the  secretary  of 
state;  each  person  licensed  shall,  during  the  month  of 
May  in  each  year,  pay  to  the  state  board  of  architects 
a  fee  of  five  dollars  or  forfeit  his  certificate. 

2.  Section  eighteen  of  the  act  to  which  this  act  is  an 
amendment  be  and  the  same  is  hereby  amended  so  as 
to  read  as  follows: 

18.  Any  surplus  of  fees  in  the  treasury  over  and 
above  the  sum  of  one  thousand  dollars  after  the  pay- 
ment of  the  expenses  of  the  members  of  the  board  and 
the  salary  of  the  secretary  and  treasurer,  as  herein  pro- 
vided for,  shall  be  paid  annually  to  the  treasurer  of  the 
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state  of  New  Jersey  and  shall  thereafter  be  paid  out 
only  upon  the  warrant  and  authority  of  the  comptroller 
of  the  state  of  New  Jersey. 

3.  This  act  shall  take  effect  immediately. 

Approved  March  13,  1903. 
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CHAPTER  41. 

An  Act  to  authorize  and  empower  the  chancellor  to  fix 
and  determine  the  salary  or  compensation  to  be  paid 
to  the  several  sergeants-at-arms  at  the  several  chan- 
cery chambers. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey. 

1.  The  chancellor  may  by  a  certificate  under  his  hand, 
filed  with  the  comptroller,  fix  and  designate  an  annual 
salary  or  compensation  to  be  paid  to  each  of  the  ser- 
geants-at-arms connected  with  the  several  chancery 
chambers  of  this  state ;  provided,  however,  that  the  same 
shall  not  exceed  the  sum  of  twelve  hundred  dollars,  and 
shall  be  in  lieu  of  the  per  diem  or  other  allowance  now 
fixed  by  law. 

2.  After  the  filing  of  such  certificate  or  certificates  the 
comptroller  shall  draw  his  warrant  or  warrants  monthly, 
and  the  treasurer  shall  pay  the  said  sergeants-at-arms, 
monthly,  the  salary  or  compensation  fixed  in  said  certifi- 
cate. 

3.  All  acts  or  parts  of  acts  inconsistent  with  this  act  Repealer, 
shall  be  and  the  same  are  hereby  repealed,  and  this  act 

shall  take  effect  immediately. 
Approved  March  13,  1903. 
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CHAPTER  42. 

A  Supplement  to  an  act  entitled  "An  act  in  relation-  to 
county  expenditures,"  approved  April  second,  one 
thousand  eight  hundred  and  seventy-eight. 

BE  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey. 

1.  If  in  any  county  in  this  state  the  amount  hereto- 
fore appropriated  for  the  maintenance  of  courts  has 
been  or  is  insufficient  the  board  of  chosen  freeholders  of 
any  such  county  may  issue  a  temporary  loan  bond  or 
bonds  to  raise  the  money  wherewith  to  pay  such  defi- 
ciency. 

2.  All  temporary  loan  bonds  issued  under  this  act 
shall  run  for  a  term  not  exceeding  two  years,  shall  bear 
interest  at  not  more  than  five  per  centum,  shall  be  sold 
at  either  public  or  private  sale,  in  the  discretion  of  such 
board,  for  not  less  than  par,  and  shall  be  executed  in 
the  manner  that  county  bonds  are  usually  executed. 

3.  To  meet  the  payment  of  such  temporary  loan  bond 
or  bonds  at  maturity,  such  board  shall,  in  ordering  for 

xthe  next  fiscal  year  the  moneys  required  for  county  pur- 
poses, order  and  place  in  the  tax  levy  a  sum  sufficient  to 
pay  the  principal  and  interest  of  such  bond  or  bonds. 

4.  This  act  shall  take  effect  immediately. 
Approved  M^rch  13,  1903. 
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CHAPTER  43. 

An  Act  providing  for  the  care  and  maintenance  of  the 
widows  of  soldiers,  sailors  and  marines  at  the  state 
institution  at  Vineland,  organized  and  existing  under 
the  provisions  of  the  act  entitled  "An  act  to  provide 
for  the  organization  of  the  New  Jersey  home  for  dis- 
abled soldiers,  sailors,  marines  and  their  wives,"  ap- 
proved April  twentieth,  one  thousand  eight  hundred 
and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  widow  of  any  soldier,  sailor  or  marine  who, 
if  her  husband  were  living,  indigent  and  disabled,  would 
be  entitled  to  admission  with  her  husband  in  the  home 
for  disabled  soldiers,  sailors,  marines  and  their  wives 
at  Vineland,  organized  under  the  act  recited  in  the  title 
to  this  act,  may  be  admitted  to  the  said  institution  and 
maintained  there  on  proof  that  she  is  the  widow  of  a 
soldier,  sailor  or  marine  who  served  in  the  army,  navy 
or  marine  corps  of  the  United  States  and  had  been 
honorably  discharged  from  such  service  or  died  an 
honorable  death  while  in  the  service  aforesaid ;  that  she 
is  necessitous  and  has  not  the.  ability  to  provide  the 
means  sufficient  for  her  comfortable  support  and  neces- 
sary care  and  maintenance ;  that  she  is  a  resident  of  this 
state  and  has  been  for  ten  years  last  past ;  that  she  was 
the  wife  of  such  soldier,  sailor  or  marine  at  the  time  of 
his  service  aforesaid,  or  became  married  to  him  before 
the  first  day  of  January,  eighteen  hundred  and  eighty, 
and  has  never  since  the  death  of  her.  said  husband  mar- 
ried again;  the  said  applicant  for  admission  shall  present 
to  the  commandant  of  the  home  a  certificate  or  state- 
ment in  writing,  with  such  proofs  of  the  truth  of  the 
facts  set  forth  therein  as  the  managers  of  said  home 
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may  require,  setting  forth  her  name  in  full,  maiden 
name,  time  and  place  of  birth  of  herself  and  of  her  hus- 
band, his  name  in  full,  her  residence  at  the  time  of 
application  and  during  the  time  since  her  marriage  to 
her  said  husband ;  the  company  and  regiment  or  vessel 
in  which  her  husband  served ;  the  time  and  place  of  his 
death ;  and  a  memorandum  of  his  discharge  if  any ;  the 
applicant  shall  also  agree  to  transfer  to  the  state,  for  use 
in  payment  of  the  appropriation  for  the  home,  fifty  per 
centum  of  the  excess  over  six  dollars  per  month  of  any- 
quarterly  pension  she  may  receive  or  be  entitled  to  from 
the  United  States  during  the  time  she  shall  be  a  patient 
at  said  home,  and  that  she  will  execute  any  necessary 
power  and  voucher  for  recovering  the  same,  and  further, 
that  she  will  conduct  herself  properly  and  submit  to  the 
rules,  regulations  and  discipline  of  said  home;  no 
such  widow  shall  be  entitled  to  admission  to  said  home 
under  the  age  of  fifty  years  unless  she  is  wholly  disabled 
from  sickness  or  wounds  or  disease. 

care  and  2.  It  shall  be  the  duty  of  the  managers  and  officers  of 

said  home  to  care  for  and  maintain  the  persons  entitled 
to  admission  to  said  institution  under  the  provisions  of 
this  act,  in  the  same  manner  that  the  wives  of  the  present 
inmates  are  cared  for  and  maintained;  the  expense 
thereof,  not  exceeding  five, thousand  dollars  in  any  one 
year,  shall  be  paid  by  the  treasurer  on  warrant  of  the 
comptroller  in  the  manner  provided  by  law;  the  said 
managers  may  take  and  hold  in  trust  for  the  state  any 
grant,  lease  or  devise  of  land  and  any  bequest  of  money 
or  chattels  for  the  use  of  the  widows  at  said  home ;  the 
said  managers  may  care  for  persons  admitted  under  this 
act  in  the  buildings  at  present  established  at  said  home, 
or  may  acquire  additional  lands  for  farming,  building 
or  other  purposes  to  aid  in  the  maintenance  of  the 
widows  and  other  inmates  of  said  home,  and  may  build 
and  erect  any  additions  to  the  present  building  or  any 
additional  structures  or  buildings  on  the  lands  now  be- 
longing and  appurtenant  to  said  home  or  those  that  may 

Proviso.  hereafter  be  acquired ;  provided,  that  the  title  to  said 

lands  and  buildings  shall  be  taken  in  the  state,  and  no 
money  for  any  of  the  purposes  specified  in  this  act  shall 
be  drawn  from  the  state  treasury  unless  and  until  the 
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same  have  been  specifically  provided  for  in  jthe  annual 
appropriation  bill. 

3.  This  act  shall  take  effect  immediately. 

Approved  March  13,  1^03. 


CHAPTER  44. 

An  Act  for  the  relief  of  Joseph  M.  DeLacy. 

Whereas,  Joseph  M.  DeLacy,  a  resident  of  the  city  Preamble. 
of  Trenton,  state  of  New  Jersey,  while  on  duty  at  the 
New  Jersey  state  prison  as  engineer,  and  master  me- 
chanic in  the  employ  of  the  Bay  State  Shoe  and 
Leather  Company,  they  holding  a  contract  with  the 
state  for  the  employment  of  convicts,  and  while  in 
the  performance  of  and  in  the  line  of  his  duty,  was, 
by  the  breaking  of  the  machinery  controlling  the 
elevator,  the  property  of,  and  under  the  control  of  the 
state,  injured  by  the  breaking  of  his  left  thigh  and 
mashing  of  left  knee,  rendering  him  a  cripple  for  life 
and  entirely  preventing  him  from  earning  a  living; 
therefore, 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  There  be  paid  to  the  said  Joseph  M.  DeLacy,  in   Monthly 
quarterly  payments  from  the  treasury  of  this  state,  a  n*nWftn 
pension  at  the  rate  of  fifty  dollars  per  month,  the  comp- 
troller to  audit  such  pension  and  the  treasurer  to  pay  the 
same;  said  pension  shall  commence  from  the  date  of  the 
passage  of  this  act. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  13,  1903. 
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CHAPTER  45. 

Supplement  to  an  act  entitled  "Ain  act  providing  for  the 
formation,  establishment  and  government  of  towns/* 
approved  March  seventh,  one  thousand  eight  hundred 
and  ninety-five. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  That  in  addition  to  the  powers  now  possessed  by 
the  town  council  under  the  provisions  of  the  act  to 
which  this  is  a  supplement,  the  council  shall  have  power 
by  ordinance  to  provide  for  the  collection,  removal, 
treatment  and  disposal  of  ashes  and  garbage,  and  to 
appropriate  and  provide  for  raising  money  by  taxation 
for  the  said  purposes,  or  any  or  either  of  them. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  13,  1903. 


Title 
amended. 


CHAPTER  46. 

An  Act  to  amend  the  title  of  an  act  entitled  "An  act  for 
the  relief  of  creditors  against  absent  and  absconding 
debtors  (Revision  of  1901),"  aproved  March  twen- 
tieth, one  thousand  nine  hundred  and  one,  and  ex- 
tending the  same  so  as  to  include  debtors  guilty  of 
fraud. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  title  of  the  act  entitled  "An  act  for  the  relief 
of  creditors  against  absent  and  absconding  debtors  (Re- 
vision of  1901),"  approved  March  twentieth,  one  thou- 
sand nine  hundred  and  one,  be  and  the  same  is  hereby 
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amended  so  as  to  read  as  follows :  "An  act  for  the  relief 
of  creditors  against  absent,  fraudulent  and  absconding 
debtors." 

2.  This  act  shall  take  effect  immediately. 

Approved  March  13,  1903. 


CHAPTER  47- 

An  Act  to  amend  chapter  134  of  the  laws  of  1902,  en- 
titled "An  act  to  provide  for  the  regulation  and  in- 
corporation of  insurance  companies,  and  to  regulate 
the  transaction  of  insurance  business  in  this  state." 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  fifty-eight  of  the  act  entitled  "An  act  to  section 
provide  for  the  regulation  and  incorporation  of  insur-  amendcd 
ance  companies,  and  to  regulate  the  transaction  of  insur- 
ance business  in  this  state,"  approved  April  third,  one 
thousand  nine  hundred  and  two,  is  hereby  amended  to 

read  as  follows : 

58.  Any  insurance  company  formed  by  authority  of  JpJJJgJjy 
another  state  or  foreign  government,  upon  complying  j>y  foreign 
with  the  conditions  hereinafter  specified,  may  be  ad-  compute. 
mitted  to  transact  in  this  state  any  class  or  classes  of 
insurance  authorized  by  the  act  to  be  transacted  by  an 
insurance  company  of  this  state;  but  any  corporation  of 
any  state  of  the*  United  States,  which  by  its  charter  or 
the  laws  of  the  state  in  which  it  was  incorporated  is 
authorized  to  write  life  insurance  and  insurance  against 
accidents  to  persons,  may,  if  possessed  of  a  paid-up 
capital  of  not  less  than  five  hundred  thousand  dollars,  be 
admitted  to  transact  in  this  state  all  of  the  kinds  of  insur- 
ance specified  in  subdivisions  third,  fourth  and  fifth  of 
section  one  of  this  act. 

2.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed. 

Approved  March  13,  1903. 
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CHAPTER  48. 

Supplement  to  an  act  entitled  "A  general  act  relating  to 
boroughs  (Revision,  1897)." 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  council  to  establish  a 
grade  for  sidewalks  and  may  require  that  all  walks 
within  any  section  of  a  street,  that  is  to  say,  between  any 
two  cross  streets,  shall  be  laid  or  relaid  at  the  grade  so 
established ;  and  in  case  any  sidewalks  within  such  sec- 
tion shali  have  been  laid  either  by  the  owners  of  the 
adjoining  land  or  by  the  council,  and  the  cost  thereof 
assessed  against  the  owners,  at  a  grade  which  does  not 
conform  to  the  established  grade,  the  council  may  order 
said  sidewalk  to  be  regraded  and  relaid  conformably  to 
the  new  grade  so  established. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  17,  1903. 
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CHAPTER  49. 

A  Further  Supplement  to  an  act  entitled  "An  act  con- 
cerning roads,"  approved  March  twenty-seventh,  one 
thousand  eight  hundred  and  seventy- four. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  When  any  caveat  shall  be  entered  with  the  clerk  of 
the  court,  of  common  pleas  or  of  the  supreme  court 
against  receiving  the  return  of  surveyors  of  the  high- 
ways laying  out  any  public  road  in  any  county  in  this 
state,  any  three  or  more  of  the  applicants  for  said  sur- 
veyors of  the  highways  may,  upon  five  days'  notice  to 
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the  caveator,  make  application  to  the  judge  of  the  court 
of  common  pleas  to  appoint  five  freeholders  of  the 
county,  three  of  whom  shall  be  residents  of  the  munici- 
pality or  municipalities  through  which  the  said  road 
shall  have  been  so  laid  out,  designating  the  time  and 
place  of  their  meeting,  which  shall  not  be  less  than  eight 
days  after  their  appointment,  a  copy  of  which  appoint- 
ment shall  be  served  upon  the  caveator  not  less  than  five 
days  before  the  meeting,  and  the  said  freeholders  having 
taken  an  oath  or  affirmation  to  act  faithfully  and  impar- 
tially, shall  proceed  to  view  the  said  road  so  laid  out,- 
and  if  they,  or  a  majority  of  them,  shall  believe  such 
road  to  be  necessary  and  useful,  they  shall  certify  the  **$££* to 
same  to  the  said  court  at  a  time  fixed  in  the  order  ap- 
pointing them,  which  shall  be  within  -fifteen  days  after 
'their  appointment,  and  the  court  shall  thereupon  cause 
the  same  to  be  recorded  in  the  book  kept  for  that  purpose 
in  the  office  of  the  clerk  of  the  county,  which  certificate 
and  proceedings  of  the  freeholders  shall  be  binding  and 
conclusive  in  all  cases,  and  shall  not  be  subject  to  an  ap- 
peal or  certiorari  or  be  set  aside  for  lack  of  form,  and 
every  road  so  laid  out  as  aforesaid  shall  be  a  lawful  high- 
way from  the  time  appointed  for  opening  the  same,  but 
if  said  freeholders  shall  believe  such  road  unnecessary  or 
injurious,  they  shall  certify  the  same  to  the  court  afore- 
said and  the  proceedings  of  the  surveyors  shall  be  made 
null  and  void. 

2.  This  act  shall  apply  to  all  proceedings  now  pending  Amplication 
for  the  purpose  of  laying  out  a  public  road  as  well,  as  all 
proceedings    for   such   purpose   as   may   hereafter   be 
brought. 

3.  This  act  shall  take  effect  immediately. 
Approved  March  17,  1903. 
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CHAPTER  50. 

Supplement  to  an  act  entitled  "An  act  respecting  the 
orphans'  court  and  relating  to  the  powers  and  duties 
of  the  ordinary  and  the  orphans'  court  and  surro- 
gates" (Revision  of  1898). 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
^a<Tm«nto£  1.  Whenever  a  judgment  creditor  or  holder  of  any 

wJutmi  judgment  against  the  real  estate  of  any  testator  or  in- 
Sufor°for  testate  shall  have  filed  or  shall  hereafter  file  a  claim  upon 
intestate.  gaj(j  judgment  with  the  executor  or  administrator  of 
said  testator  or  intestate,  and  it  shall  appear  to  the 
orphans'  court  to  be  necessary  to  sell  the  lands  and  prem- 
ises covered  by  the  lien  of  said  judgment  for  the  pay- 
ment of  the  debts  of  said  testator  or  intestate,  the  court 
shall  have  power  to  order  the  said  lands  and  premises  to 
be  sold  free  and  discharged  of  the  lien  of  said  judgment, 
but  shall  order  at  the  same  time  that  the  moneys  arising 
from  such  sale  be  first  applied  to  the  payment  of  said 
judgment,  and  the  balance,  after  paying  the  same,  be 
assets  in  the  hands  of  the  executor  or  administrator;  if 
the  proceeds  of  said  sale  be  insufficient  to  pay  the  judg- 
ment in  full,  the  balance  remaining  due  thereon  shall  be 
a  claim  against  the  other  assets  in  the  hands  of  the  exec- 
utor or  administrator  in  the  same  manner  as  now  pro- 
vided by  law. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  17,  1903. 
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CHAPTER  51. 

An  Act  to  incorporate  "Ventnor  City,"  in  the  county  of 
Atlantic,  as  a  city,  and  fixing  the  boundaries  thereof. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  All  that  part  or  portion  of  the  county  of  Atlantic  n^mc0?^ 
formerly  a  part  of  Egg  Harbor  township,  situate  on  Ab-  boundary. 
secon  beach,  lying  between  the  westwardly  limit  of  At- 
lantic City  and  the  eastwardly  limit  of  South  Atlantic 

City,  the  Atlantic  ocean  on  the  south  as  far  as  the  juris- 
diction of  the  state  extends,  and  to  the  center  of  Beach 
Thoroughfare  on  the  north,  be  and  is  hereby  constituted 
a  city  of  this  state,  and  all  the  inhabitants  of  the  state 
residing  within  the  limits  aforesaid  be  and  they  are 
hereby  ordained,  constituted  and  declared  to  be  from 
time  to  time  forever  hereafter  one  body  politic  and  cor- 
porate, in  fact  and  in  name,  by  the  name  of  "Ventnor 
City." 

2.  This  act  shall  take  effect  immediately. 
Approved  March  17,  1903. 


CHAPTER  52. 

An  Act  relating  to  the  extension  and  improvement  of 
•  the  state  house  grounds. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  treasurer  of  this  state  and  comptroller  of  the 
treasury  are  hereby  authorized  to  acquire,  by  gift, 
grant,  purchase,  condemnation,  through  municipal 
action,  or  in  any  other  lawful  manner,  in  the  name  of 
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the  state  and  for  its  use,  which  is  hereby  declared  to 
be  a  public  use,  so  much  land  in  the  city  of  Trenton, 
with  the  buildings  thereon  erected,  lying  "between  West 
State  street  and  the  Delaware  river,  and  immediately 
adjoining  the  state  house  grounds  as  at  present  laid 
out,  on  either  or  both  sides  thereof,  as  in  their  discre- 
tion they  may  think  desirable,  not  exceeding,  however, 
one  hundred  feet  in  each  direction, 
improvements.  2.  The  said  officers  are  hereby  further  authorized, 
in  their  discretion,  to  remove  any  of  the  buildings  from 
the  said  lands,  or  any  p  tion  thereof,  and  to  lay  out 
and  improve  the  same  as  part  of  the  capitol  grounds. 

3.  Not  more  than  seventy-five  thousand  dollars  shall 
he  expended  by  virtue  of  the  authority  conferred  by  this 
act. 

4.  This  act  shall  take  effect  immediately. 
Approved  March  19,  1903. 


CHAPTER  53. 

A  Supplement  to  an  act  entitled  "An  act  concerning 
disorderly  persons  (Revision  of  1898),"  approved 
June  fourteenth,  one  thousand  eight  hundred  and 
ninety-eight. 

Preamble.  Whereas,  Many  communities  in  this  state  are  overrun 
and  infested  with  disorderly  wayfarers,  idle  vaga- 
bonds and  homeless  vagrants,  commonly  known  as 
tramps,  and  crimes  and  outrages  perpetrated  by  them 
have  become  frequent ;  and 

Whereas,  Punishment  by  imprisonment  merely  is  not  a 
sufficient  deterrent  to  such  persons,  who  on  the  con- 
trary often  commit  offences  for  the  very  purpose  of 
being  imprisoned  and  thereby  bettering  their  condi- 
tion; for  remedy  whereof, 
Be  it  enacted  by  the  Senate  and  General  Assembly 

of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  magistrate  committing 

any  such  person  as  is  specified  in  section  nine  of  the 
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act  to  which  this  is  a  supplement,  to  order  that  such 
person  while  engaged  in  performing  the  labor  specified 
in  the  tenth  section  of  said  act  to  which  this  is  a  sup- 
plement, shall  have  a  ball  and  chain  fastened  to  his  leg. 

2.  It  shall  be  the  duty  of  the  board  of  chosen  free- 
holders in  the  several  counties  of  this  state  to  provide 
a  sufficient  number  of  balls  and  chains  for  the  purpose 
of  this  act. 

3.  This  act  shall  take  effect  immediately. 
Approved  March   19,   1903. 


77 


Ball  and 
chain. 

Provided  by 
freeholders. 


CHAPTER  54. 

An  Act  to  incorporate  the  borough  of  Garwood,  in  the 
county  of  Union. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
.  of  the  State  of  New  Jersey: 

1.  The  inhabitants  of  those  portions  of  Westfield  nS£nte 
and  Cranford,  in  the  county  of  Union,  hereinafter  set 
forth,  are  hereby  constituted  and  declared  to  be  a  body 
corporate  in  fact  and  in  law  by  the  name  of  "The 
borough  of  Garwood,"  and  shall  be  governed  by  the 
general  laws  of  this  state  relating  to  boroughs. 

2.  The  boundaries  of  said  borough  shall  be  as  follows :   Boundaries. 
Beginning  at  a  point  in  the  southerly  line  of  the  right 

of  way  of  the  Central  railroad  of  New  Jersey,  said 
point  being  the  northwesterly  corner  of  lands  of  the 
American  copper  extraction  company;  thence  north, 
twenty-five  degrees  fifty-eight  minutes  east,  seventeen 
hundred  seventy-one  feet,  more  or  less,  to  the  intersec- 
tion of  the  center  lines  of  Maple  street  and  Fourth 
avenue  as  said  street  and  avenue  are  laid  down  on  a 
map  entitled  "Map  of  building  lots  situated  at  Oak- 
land between  Cranford  and  Westfield,  N.  J.,"  which 
map  is  on  file  in  the  office  of  the  clerk  of  Union  county, 
and  continuing  on  the  same  course  five  hundred  fifty- 
six  feet,  more  or  less,  to  a  point  eighteen  hundred  thirty 
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feet  northerly  at  right  angles  from  the  center  line   of 
the  Central   railroad  of  New  Jersey;  thence  north, 
seventy-nine  degrees  fifty-two  minutes  east,  parallel  with 
said  railroad  seven  hundred  twenty  feet,  more  or  less, 
to  the  boundary  line  between  the  townships  of  West- 
field  and  Cranford;  thence  south,  ten  degrees  eight 
minutes  east,  along  said  boundary  line  four  hundred 
eighty-two  feet  to  a  point  thirteen  hundred  forty-eight 
feet  northerly  at  right  angles  from  the  center  line  of  the 
aforesaid  railroad;  thence  north,  seventy-nine  degrees 
fifty-two  minutes  east,  parallel  with  said  railroad  eight 
hundred  forty-five  feet,  more  or  less,  to  the  division 
line  between  lands  of  Benjamin  P.  Ham  and  the  Gar- 
wood land  and  improvement  company;  thence  north, 
thirty-nine  degrees  east,  along  said  boundary  line  six 
hundred  eleven  feet,  more  or  less,  to  an  angle  in  said 
division  line  seventeen  hundred  forty-seven  feet  north- 
erly at  right  angles  from  the  center  line  of  the  afore- 
said railroad;  thence  north,  seventy-nine  degrees  fifty- 
two  minutes  east,  parallel  with  said  railroad  and  still 
along  said  division  line  five  hundred  seventy  feet,  more 
or  less,  to  another  angle  in  said  division  line;  thence 
south,  fifty-three  degrees  thirty  minutes  east,  still  along 
said  division  line  between  lands  of  the. Garwood  land 
and  improvement  company  and  Annin  on  the  south- 
westerly side  thereof  and  lands  of  Benjamin  P.  Ham, 
Eugenia    Marsh,    A.    Pandolfio,    Sarah    Ludlow,    the 
Orchard  land  company  and  Henry  R.  Heath  on  the 
northeasterly  side  thereof,  and  in  continuation  of  said 
division  line  twenty-four  hundred  sixty  feet,  more  or 
less,  to  a  point  in  line  with  the  division  line  next  here- 
after described,  which  point  is  about  thirty  feet  south- 
erly at  right  angles  from  the  center  line  of  the  aforesaid 
railroad ;  thence  south,  thirty-seven  degrees  thirty-seven 
minutes  west,  along  the  division  line  between  lands 
formerly  of  Adele  E.  Johnson  and  lands  of  the  Garwood 
land    and   improvement   company    seventeen    hundred 
eighty  feet,  more  or  less,  to  lands  of  Rankin;  thence 
north,  fifty-two  degrees  forty-eight  minutes  west,  along 
the  division  line  between  said  lands  of  Rankin  and  lands 
of  the  Garwood  land  and  improvement  company  seventy 
and  two-tenths  feet  to  an  angle  in  said  division  line; 
thence  south,  forty-seven  degrees  west,  still  along  said 
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division  line  fifteen  hundred  sixty  feet,  more  or  less, 
to  the  center  line  of  an  old  road  now  known  as  Lexing- 
ton avenue;  thence  south,  fifty-four  degrees  thirty 
minutes  east,  along  the  said  center  line  of  Lexington 
avenue  thirteen  hundred  eighty  feet,  more  or  less,  to 
the  division  line  between  lands  of  Frederick  Miller  and 
the  Garwood  land  and  improvement  company;  thence 
south,  thirty-nine  degrees  west,  along  said  last-named 
division  line  between  lands  of  Frederick  Miller  on  the 
southeasterly  side  thereof  and  lands  of  the  Garwood  land 
and  improvement  company  and  Eunice  Massett  on  the 
northwesterly  side  thereof  thirteen  hundred  fifty  feet, 
more  or  less,  to  the  division  line  between  lands  of  the 
Garwood  land  and  improvement  company  and  the  West- 
field  land  and  improvement  company  extended  across 
said  lands  of  Eunice  Massett;  thence  north,  fifty-two 
degrees  seven  minutes  west,  across  said  lands  of  Eunice 
Massett  and  along  said  division  line  between  lands  of 
the  Garwood  land  and  improvement  company  and  the 
Westfield  land  and  improvement  company  twenty-eight 
hundred  ninety-eight  feet,  more  or  less,  to  an  angle  in 
said  division  line;  thence  north,  sixty-seven  degrees 
twenty-five  minutes  west,  still  along  said  division  line 
eighteen  hundred  feet,  more  or  less,  to  the  southerly 
corner  of  lands  of  W.  S.  Welch,  trustee;  thence  north, 
thirty-seven  degrees  thirty-three  minutes  east,  along 
the  division  line  between  lands  of  W.  S.  Welch,  trustee, 
on  the  northwesterly  side  thereof  and  lands  of  the  Gar- 
wood land  and  improvement  company  and  the  American 
copper  extraction  company  on  the  southeasterly  side 
thereof  seven  hundred  thirty-four  and  eight-tenths  feet 
to  an  angle  in  said  division  line;  thence  north,  fifty-three 
degrees  twenty-one  minutes  west,  along  the  division 
line  between  lands  of  W.  S.  Welch,  trustee,  and  the 
American  copper  extraction  company  thirty-five  and 
seven-hundredths  feet  to  an  angle  in  said  division  line; 
thence  north,  ten  degrees  eight  minutes  west,  still  along 
said  division  line  two  hundred  feet  to  the  point  or 
place  of  beginning;  the  courses  above  refer  to  true  north 
and  south. 

3.  This  act  shall  take  effect  immediately. 

Approved  March  19,  1903. 
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CHAPTER  55. 

An  Act  defining  motor  vehicles  and  providing  for  the 
registration  of  the  same  and  uniform  rules  regulating* 
the  use  and  speed  thereof. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Wherever  the  term  "motor  vehicle"  is  used  in  this 
act  it  shall  be  construed  to  include  automobiles,  loco- 
mobiles and  all  other  vehicles  propelled  otherwise  than 
by  muscular  power,  excepting  the  cars  of  electric  and 
steam  railways  and  other  motor  vehicles  running  only 
upon  rails  or  tracks;  but  nothing  in  this  act  contained 
shall  be  construed  to  apply  to  or  affect  bicycles,  tricycles 
or  such  other  vehicles  as  are  propelled  exclusively  by 
muscular  pedal  power. 

2.  Every  resident  of  this  state  who  is  the  owner  of 
a  motor  vehicle,  and  every  non-resident  owner  whose 
motor  vehicle  shall  be  driven  in  this  state,  shall  file  in 

.the  office  of  the  secretary  of  state  a  declaration  duly 
verified  that  such  owner  is  competent  to  drive  the  motor 
vehicle  for  which  application  for  license  is  made,  and  a 
written  statement  containing  the  name  and  address  of 
such  owner,  together .  with  a  brief  description  of  the 
character  of  such  motor  vehicle,  including  the  name  of 
the  maker  and  the  manufacturer's  number  of  the  motor 
vehicle,  if  number  there  be,  and  the  rated  horse-power 
of  the  motor  vehicle,  and  shall  pay  to  the  secretary  of 
state  a  registration  fee  of  one  dollar  for  each  motor 
vehicle ;  the  secretary  of  state  shall  issue  for  each  motor 
vehicle  so  registered  a  certificate,  properly  numbered, 
stating  that  such  motor  vehicle  is  registered  in  accord- 
ance with  this  section,  and  shall  cause  the  name  of  such 
owner,  with  his  address,  the  number  of  his  certificate, 
and  a  description  of  such  motor  vehicle  or  motor 
vehicles,  to  be  entered  in  alphabetical  order  of  the  owners' 
names  in  a  book  to  be  kept  for  such  purpose ;  this  section 
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shall  not  apply  to  manufacturers  or  dealers  in  this  state 
of  motor  vehicles  except  as  to  vehicles  kept  by  such 
manufacturer  or  such  dealer  for  private  use  or  for  hire. 

3.  The  owner  of  each  and  every  motor  vehicle  driv- 
ing the  same  upon  the  public  streets,  public  roads,  turn- 
pikes, parks,  public  parkways,  public  driveways  or  other 
public  highways  in  this  state  shall  have  the  number  of 
the  license  issued  as  aforesaid  by  the  secretary  of  state 
upon  the  back  of  every  such  motor  vehicle,  in  a  con- 
spicuous place,  so  as  to  be  plainly  visible  at  all  times 
during  daylight,  such  numbers  to  be  separate  Arabic 
numerals,  not  less  than  three  inches  in  height,  the 
strokes  to  be  of  a  width  not  less  than  three-eighths  of  an 
inch,  and,  excepting  the  numbers  upon  the  lamps,  as 
required  by  section  four  of  this  act,  such  owner  shall 
not  be  required  to  place  any  other  marks  of  identity 
upon  said  motor  vehicle. 

4.  Every  motor  vehicle  shall  carry,  during  the  period 
from  one  hour  after  sunset  to  one  hour  before  sunrise, 
at  least  two  lighted  lamps,  showing  white  lights,  visible 
at  least  two  hundred  feet  in  the  direction  toward  which 
such  motor  vehicle  is  proceeding,  and  shall  also  ex- 
hibit at  least  one  red  light  visible  in  the  reverse  direc- 
tion;  upon  the  sides  or  fronts  of  the  two  aforesaid  lamps 
showing  white  lights  shall  be  displayed,  in  such  manner 
as  to  be  plainly  visible  when  said  lamps  are  lighted,  the 
number  of  the  license  issued  as  aforesaid  by  the  sec- 
retary of  state,  the  same  to  be  in  separate  Arabic  nu- 
merals, not  less  than  one  inch  in  height;  every  motor 
vehicle  shall  also  be  provided  with  good  and  efficient 
brake  or  brakes,  and  shall  also  be  provided  with  suitable 
bell,  horn  or  other  signal  device. 

5.  The  following  rates  of  speed  may  be  maintained, 
but  shall  not  be- exceeded,  upon  any  public  street,  public 
road,  or  turnpike,  public  park  or  parkway,  or  public 
driveway,  or  public  highway  in  this  state  by  anyone  driv- 
ing a  motor  vehicle: 

(l)  A  speed  of  one  mile  in  six  minutes  upon  the 
sharp  curves  of  a  street  or  highway  and  at  the  inter- 
section of  prominent  cross  roads  where  such  street,  road 
or  highway  passes  through  the  open  country,  meaning 
thereby  portions  of  a  town,  township,  borough  or  village 
where  houses  are  more  than  one  hundred  feet  apart. 
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(2)  A  speed  of  one  mile  in  seven  minutes  where  such 
street  or  highway  passes  through  the  built-up  portion 
of  a  city,  town,  township,  borough  or  village  where  the 
houses  are  and  average  less  than  one  hundred  feet  apart 

(3)  Elsewhere  and  except  as  otherwise  provided  in 
subdivisions  one  and  two  of  this  section  a  speed  of  one 
mile  in  three  minutes ;  provided,  however,  that  nothing 
in  this  section  contained  shall  permit  any  person  to  drive 
a  motor  vehicle  at  any  speed  greater  than  is  reasonable, 
having  regard  to  the  traffic  and  use  of  highways,  or  so 
as  to  endanger  the  life  or  limb  or  to  injure  the  property 
of  any  person;  and  it  is  further  provided  that  nothing 
in  this  section  contained  shall  affect  the  right  of  any  per- 
son injured  either  in  his  person  or  property  by  the  neg- 
ligent operation  of  a  motor  vehicle  to  sue  and  recover 
damages  as  heretofore. 

6.  Every  person  driving  a  motor  vehicle  shall,  at  re- 
quest or  upon  signal  by  putting  up  the  hand  or  other- 
wise from  a  person  riding  or  driving  a  horse  or  horses 
in  the  opposite  direction,  cause  the  motor  vehicle  to  stop 
and  remain  stationary  so  long  as  may  be  necessary  to 
allow  said  horse  or  horses  to  pass. 

7.  No  owner  of  a  motor  vehicle  who  shall  have  ob- 
tained a  certificate  from  the  secretary  of  state  as  herein- 
before provided  shall  be  required  to  obtain  any  other 
license  or  permit  to  use  or  operate  the  same,  nor  shall 
such  owner  be  excluded  or  prohibited  from  or  limited  in 
the  free  use  thereof,  nor  limited  as  to  speed  upon  any 
public  street,  avenue,  road,  turnpike,  driveway,  parkway, 
or  other  public  place,  at  any  time,  when  the  same  is  or 
may  hereafter  be  opened  to  the  use  of  persons  having 
or  using  other  pleasure  carriages,  nor  be  required  to 
comply  with  other  provisions  or  conditions  as  to  the 
use  of  said  motor  vehicle,  except  as  in  this  act  provided ; 
provided,  however,  that  nothing  in  this  section  contained 
shall  be  construed  to  apply  to  or  include  any  speedway 
created  and  maintained  in  pursuance  of  an  act  of  the 
legislature  of  the  state  of  New  Jersey  entitled  "An  act 
to  provide  for  the  construction  and  maintenance  of  speed- 
ways in  the  counties  of  this  state,"  approved  March  nine- 
teenth, one  thousand  nine  hundred  and  two;  nor  to  any 
parks  or  parkways  created  and  maintained  in  accordance 
with  an  act  of  the  leeislature  of  the  state  of  New  Jersey 
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entitled  "An  act  to  establish  public  parks  in  counties  of 
this  state  and  to  provide  for  the  acquirement,  improve- 
ment and  regulation  of  the  same,"  approved  March 
twentieth,  one  thousand  nine  hundred  and  one ;  no  city, 
town,  township,  borough  or  other  municipality  shall  have 
power  to  make  any  ordinance,  by-law  or  resolution  limit- 
ing or  restricting  the  use  or  speed  of  motor  vehicles,  and 
no  ordinance,  by-law  or  resolution  heretofore  or  here- 
after made  by  any  city,  town,  township,  borough  or  other 
municipal  or  local  authority  by  whatever  name  known 
or  designated  in  respect  to  or  limiting  the  use  or  speed 
of  motor  vehicles  shall  have  any  force,  effect  or  validity. 

8.  Any  person  driving  a  motor  vehicle  the  owner  of 
which  shall  not  have  complied  with  the  provisions  of 
this  act,  and  which  motor  vehicle  shall  display  a  ficti- 
tious number,  the  same  being  a  number  other  than  that 
designated  for  such  motor  vehicle  by  the  secretary  of 
state,  shall,  upon  conviction,  be  fined  in  a  sum  not  ex- 
ceeding one  hundred  dollars,  and,  in  default  of  pay- 
ment thereof,  be  punished  by  imprisonment  in  the 
county  jail  for  a  period  not  exceeding  thirty  days;  pro- 
vided, this  section  shall  not  be  construed  to  prohibit  a 
motor  vehicle  displaying  the  proper  number  of  its  license 
from  also  displaying  any  other  number  for  any  lawful 
purpose. 

9.  Any  person  driving  a  motor  vehicle  upon  any  public 
streets,  public  highways,  public  roads,  turnpikes,  parks, 
public  parkways  or  public  driveways  in  this  state  in  a 
race  or  on  a  bet  or  wager  shall,  upon  conviction,  be 
fined  in  a  sum  not  exceeding  fifty  dollars,  and,  in  de- 
fault of  payment  thereof,  be  punished  by  imprisonment 
in  the  county  jail  for  a  period  not  exceeding  twenty  days. 

10.  Upon  oath  or  affirmation  made  according  to  law 
that  any  person  has  violated  any  of  the  provisions  of 
this  act,  any  magistrate  of  the  county  where  such  offense 
is  committed  may,  within  three  months  after  the  com- 
mission of  such  offense,  issue  process  in  the  nature  of  a 
summons  or  warrant,  in  his  discretion,  at  the  suit  of 
any  person,  to  the  use  of  the  overseer  of  the  poor  of 
the  city,  town,  township  or  borough  where  such  offense 
is  committed,  against  the  person  so  charged,  which  pro- 
cess shall,  when  in  the  nature  of  a  warrant,  be  return- 
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able  forthwith,  and  when  in  the  nature  of  a  summons, 
in  not  less  than  three  nor  more  than  ten  days;  such 
process  shall  state  what  section  or  provision  of  this  act 
is  alleged  to  have  been  violated  by  the  defendant,  and 
the  time  and  place  of  such  violation,  and  on  the  return 
of  such  process,  or  at  any  time  to  which  the  trial  may 
be  adjourned,  the  magistrate  before  whom  said  com- 
plaint shall  be  made  shall  proceed  to  hear  the  testimony 
and  to  determine  and  give  judgment  in  the  matter  with- 
out the  filing  of  any  pleading;  if  the  magistrate  before 
whom  such  trial  is  had  shall  find  the  defendant  guilty, 
he  shall  give  judgment  for  the  penalty  mentioned  in  the 
section  or  provision  herein  violated,  and  such  costs  as 
are  allowed  in  the  justice's  court  in  like  proceedings 
for  collection  of  penalties;  in  default  of  the  payment 
of  the  judgment  and  costs,  the  defendant  so  convicted 
may  be  sentenced  to  the  county  jail  for  such  period  as 
is  provided  for  in  this  act. 

1 1 .  Any  constable  or  police  officer  is  hereby  authorized 
to  arrest,  without  warrant,  any  person  driving  a  motor 
vehicle  contrary  to  the  ninth  section  of  this  act,  and  to 
bring  the  person  so  offending  before  any  magistrate  of 
the  county  where  such  offense  is  committed ;  the  person 
so  offending  shall  be  detained  in  the  office  of  such  mag- 
istrate until  the  officer  making  such  arrest  shall  make 
oath  or  affirmation,  which  he  shall  do  forthwith,  as  pro- 
vided in  section  ten  of  this  act,  whereupon  such  mag- 
istrate shall  issue  a  warrant  returnable  forthwith;  the 
said  magistrate  shall  proceed  to  hear  and  determine  said 
complaint  and  give  judgment  or  adjourn  the  hearing 
of  said  complaint,  as  provided  by  sections  ten  and  twelve 
of  this  act. 

12.  The  magistrate  before  whom  a  complaint  is  made 
shall  adjourn  the  hearing  of  said  complaint  for  a  time 
not  less  than  three  days  and  not  exceeding  ten  days,  if 
the  defendant  shall  so  request,  and  shall  deposit  the  sum 
of  fifty  dollars  as  security  to  appear  at  the  date  to  which 
such  hearing  may  be  adjourned;  and  if  the  said  de- 
fendant does  not  appear  at  the  time  mentioned,  then 
the  said  sum  deposited  shall  be  forfeited,  and  the  balance 
thereof,  after  the  payment  of  the  costs,  shall  be  paid  to 
the  overseer  of  the  poor  for  the  use  of  the  poor  of  the 
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city,  town,  township  or  borough  where  the  offense  is 
committed. 

13.  If  a  person  violating  any  of  the  provisions  of  when  w?r- 
this  act  shall  be  or  reside  in  any  other  county  of  this  ISSk^SfiSS. 
state  than  that  in  which  said  warrant  shall  be  issued,   o£  county- 
the  magistrate  issuing  the  same  shall,  in  writing,  there- 
upon direct  that  the  sum  of  fifty  dollars  be  deposited 

as  security  by  any  party  so  charged,  and  it  shall  be  the 
duty  of  the  party  serving  the  same  to  carry  it  to  some 
magistrate  of  the  county  wherein  such  person  resides 
or  can  be  found ;  the  magistrate  to  whom  the  same  shall 
be  presented,  on  proof  being  made  to  him  of  the  hand- 
writing of  the  magistrate  who  issued  such  warrant,  shall 
endorse  his  name  thereon  with  an  authority  to  arrest 
such  person  in  the  county  where  the  magistrate  so  en- 
dorsing resides,  which  shall  be  sufficient  authority  to 
execute  such  warrant  in  the  county  where  it  shall  be 
endorsed. 

14.  The  party  so  charged  being  apprehended  shall  be  Action  upon 

^^  SDDrehcnsion 

taken  before  the  magistrate  who  endorsed  said  warrant, 
or  some  other  magistrate  of  the  same  county  who  may, 
and,  if  tendered,  shall  take  from  such  person  a  deposit 
of  fifty  dollars  in  cash  to  secure  the  appearance  for  trial 
of  said  defendant  before  the  magistrate  who  issued  said 
warrant,  and  thereupon  the  person  so  apprehended  shall 
be  released  from  the  custody  of  the  officer  arresting  him ; 
the  date  of  said  trial  shall  be  fixed  by  the  magistrate 
accepting  said  deposit,  and  the.  sum  so  received  by  him 
shall  be  turned  over  to  the  magistrate  issuing  the  war- 
rant, to  be  retained  and  disposed  of  as  provided  in  sec- 
tion twelve  of  this  act  in  default  of  the  appearance  of 
the  person  so  charged. 

15.  Any  party  to  any  proceeding  instituted  under  this  Right  of 
act  may  appeal  from  the  judgment  or  sentence  of  the 
magistrate  to  the  court  of  common  pleas  of  the  county 
in  which  the  said  proceedings  shall  take  place;  provided, 
that  the  party  appealing  shall,  within  fifteen  days  after 
the  date  of  the  said  judgment,  file  a  written  notice  of  ap- 
peal, pay  the  costs  of  such  proceedings  and  deliver  to  the 
magistrate  a  bond  to  the  overseer  of  the  poor  of  the  city, 
ward,  town,  township  or  borough  in  double  the  amount 
of  the  judgment  and  costs,  with  at  least  one  sufficient 
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surety,  conditioned  to  prosecute  the  said  appeal  and  to 
stand  to  and  abide  by  such  order  or  judgment  as  may 
thereafter  be  made  against  said  party;  a  commitment, 
however,  may  issue  at  any  time  before  the  taking  of 
an  appeal  for  the  imprisonment  of  the  defendant  unless 
security  be  given  as  provided  in  section  eighteen  of  this 
act,  which  said  commitment  shall  be  vacated  either  by 
appeal  or  by  the  payment  of  the  judgment  and  costs. 

16.  Whenever  an  appeal  shall  be  taken  as  aforesaid, 
it  shall  be  the  duty  of  the  magistrate  to  send  all  papers 
and  money,  if  any  deposited,  pursuant  to  the  provisions 
of  this  act,  together  with  a  transcript  of  the  proceedings 
in  the  case,  to  the  next  court  of  common  pleas  of  the 
said  county,  which  court  shall  try  and  determine  all 
such  appeals  in  the  same  way  and  manner  that  appeals 
from  the  courts  for  the  trial  of  small  causes  are  now 
tried  and  determined. 

17.  Any  person  violating  the  provisions  of  this  act 
shall,  except  as  otherwise  provided  herein,  upon  convic- 
tion, be  fined  in  a  sum  not  exceeding  the  amounts  herein- 
after set  forth:  for  a  violation  of  section  two,  fifty 
dollars;  for  a  violation  of  section  three,  fifteen  dollars; 
for  a  violation  of  section  four,  ten  dollars;  for  a  viola- 
tion of  section  five,  subdivision  one,  twenty-five  dollars; 
for  a  violation  of  section  five,  subdivision  two,  twenty- 
five  dollars;  for  a  violation  of  section  five,  subdivision 
three,  fifty  dollars;  for  a  violation  of  section  six,  ten 
dollars ;  in  default  in  the  payment  of  any  such  fine  there 
shall  be  imposed  an  imprisonment  in  the  county  jail  for 
a  period  not  exceeding  ten  days;  porvided,  that  any 
offender  who  shall  have  been  found  guilty  of  a  violation 
of  this  act  and  sentenced  therefor,  and  who  shall  be  con- 
victed of  a  second  offense  of  the  same  violation,  may  for 
such  second  offense  be  fined  in  double  the  amount  herein 
prescribed  for  the  first  offense,  and  may,  in  default  of 
the  nayment  thereof,  be  punished  by  imprisonment  in 
the  county  jail  for  a  period  not  exceeding  ten  days;  and 
further  provided,  that  any  offender  who  shall  have  been 
found  guilty  of  a  violation  of  section  five,  subdivision 
three,  thereof  and  sentenced  therefor,  and  who  shall  be 
convicted  of  a  second  violation  of  the  same  section  and 
subdivision,  may,  in  the  discretion  of  the  magistrate,  in- 
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stead  of  being  fined  as  prescribed,  be  punished  by  im- 
prisonment in  the  county  iail  for  a  period  not  exceeding 
ten  days. 

18.  Every  fine  shall  be  payable  forthwith,  or,  in  de- 
fault of  such  payment,  the  magistrate  may  accept  a  bond 
to  the  overseer  of  the  poor  of  the  township,  borough, 
ward  or  city  in  double  the  amount  of  the  judgment  and 
costs,  with  at  least  one  sufficient  surety,  conditioned  to 
pay  the  said  judgment  within  a  period  thereafter  to  be 
fixed  by  said  magistrate,  not  exceeding  ten  days,  or  in 
lieu  of  such  bond  the  magistrate  may  retain  possession 
and  hold  the  motor  vehicle  as  security  for  such  pay- 
ment. 

19.  All  penalties  collected  from  persons  offending 
against  the  provisions  of  this  act  shall  be  paid  by  the 
magistrate  receiving  the  same  to  the  overseer  of  the  poor 
of  the  city,  ward,  town,  township  or  borough  where  the 
offense  is  committed,  for  the  use  of  the  poor  in  their 
respective  districts. 

20.  The  word  "magistrate*  used  in  this  act  shall  be 
deemed  and  understood  to  mean  and  include  all  justices 
of  the  peace,  judges  of  city  criminal  courts,  police 
justices,  recorders,  mayors,  and  all  other  officers  having 
the  power  of  a  committing  magistrate. 

21.  All  acts  and  parts  of  acts  inconsistent  herewith   Repealer. 
are  hereby  repealed. 

22.  This  act  shall  take  effect  immediately. 
Approved  March  23,  1903. 


Disposition 
of  penalties 
collected. 


"Magistrate" 
defined. 


CHAPTER  56. 

An  Act  to  consolidate  with  and  annex  to  the  town  of 
Phillipsburg,  in  the  county  of  Warren,  a  certain  part 
of  the  township  of  Lopatcong,  in  said  county. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey:  Portion  of 

1.  There  shall  be  and  hereby  is  annexed  to  and  made  iSJStcong0 
a  part  of  the  town  of  Phillipsburg,  in  the  county  of  Phiilfprtwg. 
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Warren,  all  that  land  and  real  estate  lying  and  being  in 
the  township  of  Lopatcong,  in  the  county  of  Warren, 
bounded  and  described  as  follows:  beginning  at  the 
present  southerly  boundary  line  of  the  town  of  Phillips- 
burg  at  the  Delaware  river  and  extending  down  said 
river  its  several  courses  and  distances  to  the  boundary 
line  between  the  township  of  Lopatcong  and  the  town- 
ship of  Pohatcong;  thence  in  a  northeasterly  course  fol- 
lowing said  last  mentioned  boundary  line  to  a  point 
where  said  line  crosses  the  Morris  canal  at  or  near 
Hunt's  bridge;  thence  along  the  westerly  line  of  the 
lands  of  the  Morris  canal  and  banking  company  to  a 
point  in  said  line  where  it  is  intersected  by  the  easterly 
line  of  the  Ingersoll-Sergeant  drill  company's  lands  ex- 
tended;  thence  in  a  northerly  course  along  said  extended 
line  and  the  easterly  line  of  lands  of  the  Ingersoll-Ser- 
geant drill  company  to  the  northeast  corner  of  the  same, 
said  corner  being  also  corner  to  lands  of  John  Pursel 
and  in  the  southerly  line  of  lands  of  the  Morris  and 
Essex  railroad  company;  thence  in  a  southwesterly 
course  along  the  dividing  line  between  the  lands  of  said 
railroad  company  and  the  lands  of  the  Ingersoll-Ser- 
geant drill  company  and  continuing  in  the  same  course 
through  lands  of  Annie  S.  and  Susan  A.  Feit  to  the 
public  road  leading  from  Centre  street  to  the  Morris 
turnpike;  thence  along  said  road  to  said  Morris  turn- 
pike and  extending  in  the  same  course  across  said  Mor- 
ris turnpike  and  along  the  dividing  line  between  lands 
of  Annie  S.  and  Susan  A.  Feit  and  lands  of  Eliza  M. 
Merritt  to  a  corner  of  Stewart  Heitsman's  lands ;  thence 
in  a  westerly  course  along  the  line  between  lands  of 
Stewart  Heitsman  and  lands  of  Eliza  M.  Merritt  and  the 
tract  known  as  Ingersoll  ■  Heights  and  continuing  in  a 
straight  line  through  lands  of  the  estate  of  Joseph  Rose- 
berry,  deceased,  to  a  point  in  said  Roseberry- s  lands  four 
hundred  and  fourteen  feet,  south  seventy-two  degrees 
west  from  the  center  line  of  the  public  road  known  as 
Lincoln  street;  thence  in  a  northwesterly  direction  in  a 
straight  line  through  lands  of  the  estate  of  Joseph  Rose- 
berry,  deceased,  along  the  easterly  side  of  Fairview 
cemetery,  through  lands  of  Elizabeth  Brown,  the  War- 
ren foundry  and  machine  company,  Jane  R.  Cooke,  the 
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Pennsylvania  railroad  company  and  the  Lehigh  and 
Hudson  River  railroad  company  to  the  Delaware  river; 
thence  southerly  down  said  Delaware  river,  its  several 
courses  and  distances,  to  the  present  northerly  boundary 
line  of  the  town  of  Phillipsburg;  and  thence  following 
the  present  boundary  line  between  the  town  of  Phillips- 
burg and  the  township  of  Lopatcong  its  several  courses 
and  distances  to  the  place  of  beginning ;  provided,  how-  Proviso. 
ever,  that  this  act  shall  not  operate  to  effect  such  an- 
nexation and  consolidation,  unless  a  majority  of  the 
votes  cast  at  the  next  local  or  special  election  held  in  the 
said  town  of  Phillipsburg  upon  the  question  of  such 
annexation  and  consolidatfon  shall  be  in  favor  thereof; 
the  said  question  shall  be  submitted  to  the  voters  of  the  Referendum- 
said  town  of  Phillipsburg  in  the  manner  provided  by 
law ;  notice  of  the  time,  places  and  object  of  the  election 
shall  be  given  in  the  manner  now  provided  by  law  for 
the  notice  and  advertisement  of  annual  of  special  elec- 
tions for  officers  in  said  town  of  Phillipsburg,  and,  in 
case  the  question  of  such  annexation  and  consolidation 
shall  be  submitted  to  the  voters  at  a  special  election,  the 
time  of  such  special  election  shall  be  fixed  by  the  com- 
mon council  of  the  town  of  Phillipsburg. 

2.  This  act  shall  take  effect  immediately. 

Approved  March  23,  1903. 


CHAPTER  57. 

An  Act  confirming  the  title  to  certain  real  estate  of  which 
Elise  Calame  died  seized,  and  to  which  real  estate  the         t 
state  of  New  Jersey  is  entitled  by  escheat. 

Whereas,  Elise  Calame,  a  resident  of  the  city  of  Preamble. 
Newark,  in  the  county  of  Essex  and  state  of  New 
Jersey,  died  on  the  twenty-third  day  of  March,  one 
thousand  nine  hundred  and  one,  seized  of  certain  real 
estate,  intestate  and  leaving  no  lawful  heirs  who  can 
inherit  said  real  estate,  which  said  real  estate  is  situ- 
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ated  in  the  said  city  of  Newark,  county  of  Essex  and 
state  of  New  Jersey ; 
And  Whereas,  Henry  E.  Newhoff,  a  resident  of  the 
city  of  Newark  aforesaid,  was  appointed  adminstra- 
tor  of  said  Elise  Calame  on  the  twenty-eighth  day  of 
March,  one  thousand  nine  hundred  and  one,  by  the 
orphans9  court  of  the  county  of  Essex,  and  having 
filed  his  bond,  took  upon  himself  the  administration 
of  said  estate; 
And  Whereas,  There  had  been  presented  to  the  said 
administrator  a  large  amount  of  claims  duly  verified, 
and  it  appearing  that  the  personal  estate  in  the  hands 
of  the  said  administrator  was  insufficient  to  pay  said 
claims ;  and  the  said  administrator  having  applied  to 
the  orphans'  court  of  Essex  county  for  an  order  to  sell 
said  lands  for  the  payment  of  said  debts,  and  an  order 
to  sell  having  been  made  on  the  fifteenth  day  of 
November,  one  thousand  nine  hundred  and  one,  and 
the  administrator  as  directed  by  said  order,  having 
filed  his  additional  bond  in  the  sum  of  four  thousand 
dollars,  the  said  administrator  did,  in  due  and  legal 
manner,  sell  said  lands  on  the  fourteenth  day  of 
January,  one  thousand  nine  hundred  and  two,  to  the 
federal  realty  company,  a  corporation  duly  organized 
under  the  laws  of  the  state  of  New  Jersey,  for  the 
sum  of  one  thousand  one  hundred  and  fifty  dollars, 
exclusive  of  taxes  and  other  liens ;  and  the  report  of 
sale  and  proofs  of  posting  and  publication  having 
been  filed,  an  order  confirming  said  sale  was  made  on 
the  seventeenth  day  of  January,  one  thousand  nine 
hundred  and  two; 
And  Whereas,  It  has  been  suggested  that  the  said 
lands,  hereinafter  described,  have  escheated  to  the 
state  of  New  Jersey, 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
Sifirmed.  *•  That  *e  sa*d  order  confirming  the  sale  of  the  said 

lands  above  mentioned,  and  hereinafter  more  particu- 
larly described,  to  the  federal  realty  company  for  the 
sum  of  one  thousand  one  hundred  and  fifty  dollars,  ex- 
clusive of  taxes  and  other  liens,  be  and  the  same  is 
hereby  confirmed  and  in  all  respects  made  valid  and  legal 
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and  effectual  to  the  same  extent  as  if  the  said  lands  had 
not  escheated  to  the  state  of  New  Jersey,  and  that  the 
state  of  New  Jersey  hereby  releases  and  relinquishes  all 
its  right,  title,  estate  and  interest  in  and  to  the  following 
described  lands  and  premises  situate  in  the  city  of 
Newark,  county  of  Essex  and  state  of  New  Jersey,  more 
particularly  described  as  follows:  beginning  in  the 
northerly  line  of  Mulberry  place  at  a  point  therein  dis- 
tant easterly  one  hundred  and  twenty-four  feet  and  six 
inches  from  the  northeasterly  corner  of  the  same  and 
Mulberry  street;  thence  northerly  and  at  right  angles  to 
Mulberry  place  one  hundred  feet  more  or  less  to  rear  line 
of  land  fronting  on  Cottage  street ;  thence  easterly  along 
the  same  and  parallel  with  Mulberry  place  twenty-five 
feet  and  six  inches;  thence  southerly  parallel  with  the 
first  course  one  hundred  feet  to  Mulberry  place ;  thence 
along  the  same  westerly  twenty-five  feet  and  six  inches 
to  the  place  of  beginning;  and  that  upon  the  payment  of 
the  full  purchase  price  by  the  federal  realty  company 
and  the  delivery  of  the  deed  by  the  administrator,  the 
title  in  and  to  said  lands  be  vested  in  the  said  the  federal 
realty  company,  free  and  clear  of  any  claim  and  de- 
mands, estate  or  interest  of  the  state  of  New  Jersey; 
provided,  however,  that  after  the  payment  of  the  debts 
of  the  said  Elise  Calame,  deceased,  and  the  cost  of  ad- 
ministration, the  surplus,  if  any,  in  the  hands  of  the 
said  administrator  as  found  by  his  final  account,  as 
audited  and  passed  upon  by  the  orphans'  court  of  Essex 
county,  shall  be  paid  to  the  treasurer  of  the  state  of  New 
Jersey. 

2.  The  attorney-general  of  the  state  of  New  Jersey 
shall  be  charged  with  the  collection  of  such  surplus  in 
the  hands  of  the  administrator  as  found  by  his  final  ac- 
count, and  shall  institute  legal  proceedings,  if  need  be, 
for  the  collection  thereof,  in  any  court  of  competent 
jurisdiction. 

3.  This  act  shall  take  effect  immediately. 
Approved  March  24,  1903. 
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CHAPTER  58. 

A  Supplement  to  an  act  entitled  "An  act  relating  to 
courts  having  criminal  jurisdiction,  and  regulating 
proceedings  in  criminal  cases,"  approved  June  four- 
teenth, one  thousand  eight  hundred  and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Henceforth  whenever  any  defendant,  after  final 
judgment  shall  have  been  rendered  in  any  criminal  case, 
shall  be  detained  and  confined  in  any  county  jail,  or  in 
the  county  penitentiary,  or  in  the  county  work-house, 
or  in  the  state  prison,  pending  the  prosecution  of  a  writ 
of  error,  the  time  which  he  shall  thus  serve  in  the 
county  jail,  or  in  the  county  penitentiary,  or  in  the 
county  work-house,  or  in  the  state  prison  shall  be  de- 
ducted from  the  period  that  he  was  sentenced  to  serve ; 
provided,  that  this  act  shall  apply  to  all  defendants  who 
now  are  or  hereafter  may  be  so  detained  and  confined' 
pending  the  determination  of  a  writ  of  error. 

2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

3.  This  act  shall  take  effect  immediately. 
^  Approved  March  24,  1903. 
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CHAPTER  59. 

An  Act  to  amend  an  act  entitled  "An  act  for  the  punish- 
ment of  cruelty  to  children,"  approved  January  thir- 
tieth, one  thousand  eight  hundred  and  eighty-three. 


Section 
amended. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  of  the  act  to  which  this  act  is  an  amend- 
ment is  hereby  amended  so  as  to  read  as  follows : 
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1.  Whoever,  having  the  care,  custody  or  control  of 
any  child  within  the  state,  shall  willfully  cause  or  permit 
the  life  of  such  child  to  be  endangered,  or  its  health  to 
be  injured,  or  who  shall  willfully  cause  or  permit  such 
child  to  be  placed  in  such  situation  that  its  life  may  be 
endangered,  or  its  health  injured,  or  who  shall  willfully, 
maliciously  or  in  a  cruel  and  inhuman  manner  beat,  whip 
or  punish  any  child  so  as  to  endanger  its  life  or  injure 
its  health,  upon  conviction  thereof  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  im- 
prisonment in  the  county  jail  or  penitentiary  for  a  term 
not  exceedings  six  months,  or  by  a  fine  not  exceeding 
one  hundred  dollars,  or  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  24,  1903. 
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CHAPTER  60. 

An  Act  concerning  the  pay  or  salary  of  officers  and  other 
employes  of  paid  fire  departments  in  cities  of  the  first 
class  in  this  state. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  board  or  body  having 
charge  and  control  of  the  fire  department  in  any  first 
class  city  of  this  state  wherein  the  annual  pay  or  salaries 
of  all  the  officers  and  employes  of  said  fire  department 
are  now  regulated  by  law,  with  the  concurrence  of  the 
mayor  of  such  city  and  of  the  board,  body  or  authority 
having  charge  of  the  finances  in  such  city,  to  fix  and  de- 
termine the  annual  pay  or  salaries  of  said  officers  and 
employes  as  hereinafter  provided. 

2.  To  the  chief  engineer,  three  thousand  dollars ;  to 
the  assistant  engineer,  twenty-five  hundred  dollars;  to 
battalion  chiefs  or  district  engineers,  two  thousand  dol- 
lars ;  to  the  clerk  of  the  board  or  body  having  control 
of  the  fire  department,  twenty-two  hundred  dollars ;  to 
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the  superintendent  of  telegraph,  twenty-two  hundred 
dollars;  to  the  inspectors  of  horses,  one  thousand  dol- 
lars; to  the  department  doctor  or  medical  examiner, 
seven  hundred  dollars. 

3.  To  captains  or  foremen  of  companies,  engineers, 
stokers,  drivers,  tillermen,  hosemen,  truckmen  and  tele- 
graph linemen,  an  amount  equal  to  the  annual  pay  or 
salary  now  fixed  by  law  and  an  increase  of  fifteen  per 
centum  thereof;  provided,  however,  that  only  one-third 
of  the  increase  provided  by  this  section  shall  be  added 
for  the  first  year  after  this  act  becomes  operative,  two- 
thirds  shall  be  added  for  the  second  year  after  this  act 
becomes  operative,  and  for  the  third  year  after  this  act 
becomes  operative  and  thereafter  the  total  increase  pro- 
vided shall  be  added  to  the  annual  pay  or  salary. 

4.  This  act  shall  take  effect  immediately. 
Approved  March  24,  1903. 


CHAPTER  61. 


An  Act  to  authorize  the  board  of  chosen  freeholders  of 
any  of  the  several  counties  of  this  state  to  straighten, 
change  the  location  of  and  vacate  any  portion  of  any 
public  road  or  highway  heretofore  or  hereafter  ac- 
quired, constructed  and  improved  in  any  such  county 
by  the  board  of  chosen  freeholders  thereof,  and  to 
improve  the  portion  included  in  such  changed  location, 
provided  any  owner  or  owners  of  real  estate  along 
such  portion  is  or  are  willing  to  contribute  the  whole 
cost  and  expense  thereof ;  and  provided  further,  every 
owner  of  land  upon  that  part  of  said  road  proposed 
to  be  vacated  under  this  act,  shall  consent  in  writing 
to  such  change  of  location  and  vacation. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
change  and  i.  The  board  of  chosen  freeholders  of  any  of  the  sev- 

roaPdsVC  eral  counties  of  this  state  shall  have  the  power  and  au- 
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thority  to  straighten,  change  the  location  of  and  vacate 
any  portion  of  any  public  road  or  highway  heretofore 
or  hereafter  acquired,  constructed  and  improved  in  any 
such  county  by  the  board  of  chosen  freeholders  thereof, 
and  to  improve  the  portion  included  in  such  changed 
location,  provided  any  owner  or  owners  of  real  estate 
along  such  portion  is  or  are  willing  to  contribute  the 
whole  cost  and  expense  thereof;  and  provided  further, 
every  owner  of  land  upon  that  part  of  such  road  or 
highway  proposed  to  be  vacated  under  this  act  shall 
consent  in  writing  to  such  change  of  location  and  vaca- 
tion. 

2.  The  property  owner  or  owners  desiring  such 
straightening,  change  of  location  and  vacation,  and  the 
improvement  of  the  portion  included  in  such  changed 
location,  may  present  to  the  board  of  chosen  freeholders 
of  any  such  county  a  petition  therefor,  which  shall  be 
accompanied  by  a  map  and  specifications  showing  the 
proposed  straightening,  change  of  location  and  vacation, 
and  in  what  manner  the  portion  included  in  such  changed 
location  is  to  be  improved,  and  offering  to  contribute 
the  whole  cost  and  expense  thereof ;  and  said  board,  if  it 
approve  of  the  same,  and  is  satisfied  that  every  owner  of 
land  upon  that  part  of  said  road  or  highway  proposed, to 
be  vacated  consents  thereto,  shall  authorize  the  same; 
and  thereupon  it  shall  be  lawful  for  said  board  to  ac- 
quire the  land  necessary  for  said  change  of  location,  by 
gift,  grant  for  nominal  consideration,  or  by  exchange  of 
said  portion  so  vacated  for  said  portion  necessary  to  be 
acquired;  and  said  board  is  empowered,  if  required  in  g^goite* 
any  such  exchange,  to  make,  execute  <md  deliver  a  deed  rec  °  cr*' 
or  deeds  of  conveyance,  conveving  in  fee  simple  the  title, 
if  any,  of  any  such  board  to  the  land  so  conveyed  by  it ; 
and  it  shall  be  further  lawful  for  said  board,  upon  such 
terms  as  it  shall  determine  or  as  shall  be  agreed  upon 
with  such  owner  or  owners,  either  to  proceed  and  make 
the  said  improvement  itself,  the  whole  cost  and  expense 
thereof  to  be  paid  by  said  owner  or  owners,  or  to  allow 
the  said  owner  or  owners  to  make  the  same  themselves, 
subject  to  the  approval  of  said  board,  and  after  the  com- 
pletion of  the  §ame,  the  portion  which  shall  be  superseded 
by  said  changed  location  shall  be  deemed  and  taken  as 
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vacated  as  a  part  of  said  county  or  public  road  or  high- 
way. 
Repcaicr.  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act 

be  and  the  same  are  hereby  repealed,  and  this  act  to  be 
deemed  and  taken  as  a  public  act  to  take  effect  im- 
mediately. 

Approved  March  24,  1903. 
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CHAPTER  62. 

A  Further  Supplement  to  the  act  entitled  "An  act  for  the 
prevention  of  crimes,,  (Revision  of  1898),  approved 
the  fourteenth  day  of  June,  eighteen  hundred  and 
ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  person  having  reason  to  believe  that  he  is 
affected  with  small-pox,  diphtheria,  scarlet  fever,  typhus 
fever,  yellow  fever,  cholera  or  plague,  who  shall  appear 
in  any  public  street,  conveyance,  building  or  place,  and 
any  person  who  shall  knowingly  subject  another,  without 
the  latter's  knowledge,  to  exposure  to  the  infection  of 
any  such  disease,  shall  be  guilty  of  a  piisdemeanor; 
provided,  that  nothing  in  this  section  contained  shall  be 
understood  to  prevent  the  transportation  or  care  of  any 
person  infected  with  any  such  disease  by  any  board  of 
health  or  its  duly  authorized  officers  or  agents. 

2.  Any  person  knowing  that  any  room  is  or  has  been 
occupied  by  any  person  suffering  with  small-pox,  diph- 
theria, scarlet  fever,  typhus  fever,  yellow  fever,  cholera 
or  plague,  or  knowing  that  any  room  is  or  has  been  in- 
fected by  any  such  disease,  who  shall  lease  the  same  or 
grant  or  give  the  right  of  occupancy  thereof  to  any  per- 
son or  persons  before  it  shall  have  been  disinfected  and 
cleansed  in  a  manner  satisfactory  to  the  local  board  of 
health  within  whose  territorial  jurisdiction  such  room 
may  be,  shall  be  guilty  of  a  misdemeanor. 

3.  This  act  shall  take  effect  immediately. 
Approved  March  24,  1903. 
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CHAPTER  63. 

An  Act  to  provide  for  the  payment  of  the  amount  ex- 
pended by  the  third  regiment  infantry,  second  brigade, 
national  guard  of  the  state  of  New  Jersey,  for  the 
transportation  of  the  members  of  the  several  companies 
of  said  regiment  to  the  state  range  at  Sea  Girt  for  rifle 
practice  during  the  year  nineteen  hundred  and  one. 

Whereas,  The  amount  appropriated  by  the  legislature  Preamble 
for  that  purpose  was  insufficient  to  defray  the  expenses 
of  transportation  of  all  the  companies  of  the  national 
guard  of  the  state  of  New  Jersey  to  the  state  range 
at  Sea  Girt  for  rifle  practice  during  the  year  nineteen 
hundred  and  one;  and 

Whereas,  The  expenses  of  transporting  the  several 
companies  of  the  third  regiment  infantry  were  paid 
by  the  several  companies  of  said  regiment;  therefore, 
Be  it  enacted  by  the  Senate  and  General  Assembly 

of  the  State  of  New  Jersey: 

1.  The  sum  of  five  hundred  and  sixty-eight  dollars  be   Appropriation. 
and  the  same  is  hereby  appropriated  out  of  the  state 

funds  for  the  payment  of  the  sum  expended  by  the  several 
companies  of  the  third  regiment  infantry,  national  guard 
of  New  Jersey,  for  the  transportation  of  such  companies 
to  the  state  range  at  Sea  Girt  for  the  purpose  of  rifle 
practice  in  the  year  nineteen  hundred  and  one. 

2.  The  comptroller  of  the  state  of  New  Jersey  be  and   Payment. 
he  is  hereby  authorized  to  draw  his  warrant  on  the 
treasury  in  favor  of  the  regimental  commander  of  the 

third  regiment  infantry,  second  brigade,  national  guard 
of  the  state  of  New  Jersey,  for  the  sum  of  five  hundred 
and  sixty-eight  dollars,  in  addition  to  the  appropriations 
now  allowed  by  law. 

3.  This  act  shall  take  effect  immediately. 
Approved  March  24,  1903. 
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CHAPTER  64. 

A  Supplement  to  an  act  entitled  "An  act  to  regulate  the 
manufacture  of  flour  and  meal  food  products,"  ai>- 
proved  April  sixteenth,  one  thousand  eight  hundred 
and  ninety-six. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  three  of  the  act  entitled  "An  act  to  regulate 
the  manufacture  of  flour  and  meal  food  products,"  ap- 
proved April  sixteenth,  one  thousand  eight  hundred  and 
ninety-six,  is  hereby  amended  so  as  to  read  as  follows : 

3.  Every  room  used  for  the  manufacture  of  flour  or 
meal  food  products  shall  be  at  least  eight  feet  in  height, 
and  shall  have,  if  required  by  the  factory  inspector  or  a 
deputy  factory  inspector,  an  impermeable  floor,  con- 
structed of  wood  properly  saturated  with  linseed  oil; 
the  side-walls  of  such  rooms  shall  be  plastered  or  wains- 
coted, except  where  brick  walls  are  shown,  and,  if  re- 
quired by  the  factory  inspector,  or  a  deputy  factory  in- 
spector, shall  be  whitewashed  at  least  once  in  three 
months;  the  furniture  and  utensils  in  such  rooms  shall 
be  so  arranged  that  the  furniture  and  floor  may  at  all 
times  be  kept  in  a  proper  and  healthful,  sanitary  and 
clean  condition;  no  domestic  animal,  except  cats,  shall 
bd  allowed  to  remain  in  a  room  used  as  a  biscuit,  bread 
or  cake  bakery,  or  for  the  storage  of  flour  or  meal  food 
products. 

2.  Section  seven  of  the  said  act  is  hereby  amended  so 
as  to  read  as  follows : 

7.  Any  owner  or  proprietor  of  the  business  of  any 
biscuit,  bread  of  cake  bakery  who  shall  violate  any  pro- 
vision of  sections  one  or  ten  of  this  act,  or  any  act 
amendatory  hereof  or  supplementary  hereto,  or  shall 
refuse  or  omit  to  comply  with  any  requirement  of  the 
factory  inspector  or  deputy  factory  inspector  as  herein 
provided,  or  who  shall,  for  thirty  days  after  receiving 
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notice  in  writing  from  any  person  or  persons  requiring 
compliance  with  the  provisions  of  this  act,  refuse  or  omit 
to  comply  with  the  provisions  of  sections  two,  three,  four, 
five  or  six  of  this  act,  shall  forfeit  and  pay  for  the  first 
offense  a  penalty  of  one  hundred  dollars,  and  for  each 
subsequent  offense  a  penalty  of  two  hundred  and  fifty 
dollars. 

3.  Section  eight  of  the  said  act  is  hereby  amended  so 
as  to  read  as  follows : 

8.  The  factory  inspector,  and  the  deputy  factory  in- 
spectors within  their  respective  districts,  shall  require 
and  enforce  compliance  with  all  the  provisions  of  this  act, 
and  for  that  purpose  it  shall  be  the  duty  of  the  factory 
inspector  to  personally  visit  and  inspect  all  biscuit,  bread 
and  cake  bakeries,  and  rooms  or  places  used  for  the 
storage  of  flour  or  meal  food  products,  or  to  cause  such 
visit  and  inspection  to  be  made  by  a  deputy  factory  in- 
spector within  his  own  district  not  less  than  once  in  six 
months;  and  whenever  a  complaint  in  writing,  signed 
by  any  worker  or  employe  in  any  such  bakery,  shop  or 
place,  or  by  any  officer  or  representative  of  any  labor 
union  in  the  county  wherein  the  same  is  located,  shall 
be  received  by  the  said  factory  inspector,  or  a  deputy 
factory  inspector,  stating  that  any  provision  of  this  act 
is  being  violated  in  any  bakery,  shop  or  place  therein 
designated,  it  shall  be  the  duty  of  the  said  factory  in- 
spector in  any  event,  and  also  of  the  deputy  factory  in- 
spector within  his  own  district,  if  such  complaint  is  re- 
ceived by  him,  to  forthwith  visit  and  inspect  the  bakery, 
shop  or  place  so  designated ;  every  such  visit  or  inspec- 
tion shall  be  made  in  the  presence  of  those  then  working 
or  employed  in  any  such  bakery,  shop  or  place  during 
the  usual  hours  of  employment  therein ;  and  thereupon 
the  said  factory  inspector,  or  a  deputy  factory  inspector 
within  his  own  district,  upon  being  satisfied  that  all  the 
provisions  of  this  act,  and  of  all  acts  amendatory  hereof 
or  supplementary  hereto,  are  being  complied  with  therein, 
may  issue  a  certificate  to  the  person,  persons  or  corpora- 
tion conducting  or  carrying  on  any  such  bakery,  shop 
or  place,  that  the  same  is  conducted  in  compliance  with 
the  provisions  of  this  act,  and  of  the  acts  amendatory 
hereof  and  supplementary  hereto. 
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4-  Section  nine  of  the  said  act  is  hereby  amended  so 
as  to  read  as  follows : 

9.  Any  notice  given  under  or  pursuant  to  this  act,  or 
any  act  amendatory  hereof  or  supplementary  hereto, 
shall  be  in  writing,  and  may  be  served  upon  such  owner 
or  proprietor  either  personally  or  by  mail,  or  by  leaving' 
the  same  at  the  bakery,  shop  or  place  therein  designated 
or  referred  to,  during  the  usual  hours  of  employment 
therein ;  and  the  mailing  of  any  notice,  with  postage  pre- 
paid, directed  to  such  owner  or  proprietor  at  his  last- 
known  post-office  address,  or  to  the  address  of  any 
bakery,  shop  or  place  therein  designated  or  referred  to, 
shall  be  deemed  sufficient. 

5.  There  shall  be  added  to  the  said  act  a  new  section, 
to  be  known  as  section  ten,  which  shall  read  as  follows : 

10.  No  person  under  the  age  of  eighteen  years  shall 
be  employed,  or  required,  permitted  or  suffered  to  work, 
in  a  biscuit,  bread  or  cake  bakery  between  the  hours  of 
seven  o'clock  in  the  afternoon  and  seven  o'clock  in  the 
forenoon. 

6.  There  shall  be  added  to  the  said  act  a  further  sec- 
tion, to  be  known  as  section  eleven,  which  shall  read  as 
follows : 

11.  Any  penalty  incurred  under  or  by  virtue  of  any 
provision  of  this  act,  or  of  any  act  amendatory  hereof 
or  supplementary  hereto,  may  be  recovered  in  an  action 
of  debt  in  any  court  of  law  of  this  state  having  jurisdic- 
tion of  civil  causes,  to  be  brought  by  and  in  the  name  of 
any  person  or  persons  of  full  age,  or  corporation,  who 
will  bring  the  same,  which  action  may  be  commenced, 
as  in  ordinary  cases,  by  summons,  which  need  not  be 
indorsed  as  in  qui  tarn  actions,  and  shall  be  proceeded 
with  therein,  as  in  ordinary  cases,  in  the  court  where 
such  action  is  brought,  and  the  finding  or  verdict  shall  - 
be  that  the  defendant  has  or  has  not  (as  the  case  may  be) 
incurred  the  penalty  claimed  in  the  demand  of  the  plain- 
tiff, and  judgment  shall  be  given  accordingly;  and  in 
case  of  recovery  one-half  of  the  amount  of  the  judgment 
recovered  shall  belong  to  the  person,  persons  or  corpo- 
ration by  whom  the  action  is  brought  and  the  other  half 
thereof  shall  be  paid  by  the  person,  persons  or  corpora- 
tion recovering  the  same  to  the  treasurer  of  the  state  of 
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New  Jersey  for  the  use  of  the  state ;  in  case  execution 
shall  be  issued  in  such  action  and  returned  unsatisfied, 
the  court,  on  application  and  two  days'  notice  to  the  de- 
fendant or  defendants,  may  award  an  execution  to  take  Arrest. 
the  body  of  the  defendant  or  defendants,  as  in  other 
cases  where  a  capias  or  warrant  may  issue  out  of  the 
court  wherein  such  action  is  brought,  and  thereafter  the 
rights,  remedies  and  liabilities  of  the  parties,  and  the 
proceedings  in  the  case,  shall  be  the  same,  as  nearly  as 
may  be,  as  in  other  actions  in  such  court  where  an  execu- 
tion to  take  the  body  of  the  defendant  or  defendants  has 
been  issued. 

7.  All  acts  and  parts  of  acts  contrary  to  or  incon-  Repeaier. 
sistent  with  the  provisions  of  this  act  are  hereby  repealed. 

8.  This  act  shall  take  effect  immediately. 
Approved  March  24,  1903. 


CHAPTER  65. 


A  Supplement  to  an  act  entitled  "An  act  concerning 
the  military  and  naval  forces"  (Revision  of  1900). 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  seven  of  the  act  entitled  "An  act  concern- 
ing the  military  and  naval  forces"  (Revision  of  1900), 
be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

7.  The  governor,  as  commander-in-chief,  shall  have 
the  following  staff:  one  adjutant-general,  with  the 
rank  of  brigadier-general;  one  quartermaster-general, 
with  the  rank  of  colonel,  who  shall  be  commissary- 
general,  paymaster-general,  chief  medical  purveyor, 
medical  storekeeper  and  chief  of  ordnance ;  one  surgeon- 
general,  with  the  rank  of  colonel;  one  inspector-general, 
with  the  rank  of  colonel;  one  inspector-general  of  rifle 
practice,  with  the  rank  of  colonel;  one  judge-advocate 
general,  with  the  rank  of  colonel;  six  aides-de-camp, 
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whose  terms  of  service  shall  expire  with  that  of  the 
governor  who  shall  have  appointed  them,  one  of  whom 
may  be  appointed  by  the  commander-in-chief  as  his 
personal  aide:,  with  the  rank  of  colonel;  the  other  five 
aides-de-camp  shall  be  appointed  by  the  commander-in- 
chief  from  the  commissioned  officers  of  the  national 
guard,  holding  commissions  on  the  active  list,  of  a 
grade  below  that  of  colonel,  and  their  appointment  shall 
operate  as  a  commission  as  aide-de-camp,  but  shall  not 
add  to  the  actual  grade  of  the  officers  so  appointed ;  such 
aides-de-camp  shall  not  be  relieved  from  duty  with  their 
respective  organizations,  except  when  actually  on  duty 
as  aides-de-camp  under  the  orders  of  the  commander- 
in-chief. 

2.  This  act  shall  take  effect  immediately. 

Approved  March  24,   1903. 
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CHAPTER  66. 

A  Supplement  to  an  act  entitled  "An  act  to  limit  the 
age  and  employment  hours  of  labor  of  children,  minors 
and  women,  and  to  appoint  an  inspector  for  the 
enforcement  of  the  same,"  approved  March  fifth,  one 
thousand  eight  hundred  and  eighty-three. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  factory  and  workshop  inspector  appointed 
under  the  provisions  of  the  act  to  which  this  act  is  a 
supplement  shall  hereafter  be  appointed  by  the  governor, 
and  shall  be  answerable  to  the  governor  for  the  faith- 
ful discharge  of  his  duties. 

2.  For  any  neglect  or  failure  to  perform  his  duties, 
the  factory  or  workshop  inspector  shall  be  subject  to 
immediate  suspension  by  the  governor  and  loss  of  pay 
for  such  time  as  the  governor  may  think  proper;  and 
he  may  also  be  discharged  by  the  governor,  in  his  dis- 
cretion, after  being  given  an  opportunity  to  make  a 
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statement  and  present  evidenc  :  in  his  defense,  and  if 
so  discharged,  the  term  of  said  inspector  shall  end  with 
the  date  on  which  he  is  discharged. 

3.  All  acts  and  parts  of  acts  inconsistent  with  the  ^p**1*1"- 
provisions  of  this  act  are  hereby  repealed. 

4.  This  act  shall  take  effect  immediately. 
Approved  March  25,  1903. 


CHAPTER  67. 

A  Supplement  to  an  act  entitled  "An  act  concerning 
firemen's  relief  associations/'  approved  March  twenty- 
fifth,  one  thousand  eight  hundred  and  eighty-five. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  In  the  townships  and  fire  districts  of  this  state,  in  Organization 
which  there  now  are,  or  hereafter  may  be,  one  or  more  %c£$lmfn 
fire  engine,  hook  and  ladder,  hose  or  supply  companies,   fire  districts- 
or  any  fire  association,  or  fire  department,  or  board  of 
fire  wardens,  which  said  company  or  companies  shall 
have  active  members  residing  in  fire  districts  organ- 
ized and  laid  off,  or  hereafter  organized  and  laid  off, 
pursuant  to  an  act  of  the  legislature  of  the  state  of 
New  Jersey,  entitled  "An  act  to  provide  means  for  pro- 
tection against  fires  in  townships,"   approved   March 
tenth,  one  thousand  eight  hundred  and  seventy-nine, 
and  the  acts  amendatory  thereof  and  supplementary 
thereto,  which  shall  be  adjacent  to  each  other. in  two 
or  more  townships,  said  company  or  companies  being 
under  the  supervision  or  control  of  the  respective  boards 
of  fire  commissioners  of  said  fire  districts,  it  shall  be  law- 
ful for  the  chief  engineer,  or  if  there  be  no  chief  engineer,  who  may 
then  the  fire  marshal,  or  in  case  there  be  neither,  then  STodation. 
the  chief  or  foreman,  or  senior  chief  or  senior  foreman, 
and  all  active  members  of  any  fire  engine,  hook  and 
ladder,  hose  or  supply  companies,  or  any  fire  association 
or  fire  departments,  or  board  of  fire  wardens  of  such 
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townships  and  fire  districts,  to  associate  themselves  to- 
gether and  become  incorporated  under  and  by  the  name 
of  "the  firemen's  relief  association  of  fire  districts  num- 
ber in  the  township  of  and  number 
in  the  township  of  ,"  or  any  other  name 
which  shall  indicate  the  objects  of  said  association  using 
the  names  of  the  townships  and  the  numbers  of  the  fire 
districts,  which  said  association  shall  and  may  be  incor- 
porated in  the  manner  prescribed  by  the  act  entitled 
"An  act  concerning  firemen's  relief  associations,"  ap- 
proved March  twenty-fifth,  one  thousand  eight  hundred 
and  eighty-five,  and  the  acts  amendatory  thereof  and 
supplemental  thereto,  and  said  associations  when  incor- 
porated shall  be  entitled  to  all  the  privileges  and  benefits 
of  said  acts  last  aforesaid,  and  shall  be  a  firemen's 
relief  association,  and  entitled  to  all  the  benefits  and 
privileges  thereof,  as  if  incorporated  under  the  original 
acts  aforesaid. 

2.  Any  association,  so  organized  by  virtue  of  this  act, 
for  the  purposes  of  receiving  all  moneys  required  to 
be  paid  to  firemen's  relief  associations,  by  virtue  of  an 
act  entitled  "An  act  to  facilitate  the  collection  from 
fire  insurance  companies  not  organized  under  the  laws 
of  this  state,  but  doing  business  herein,  and  from  agents 
and  brokers,  of  certain  premiums  for  the  benevolent 
funds  of  the  several  duly  incorporated  firemen's  relief 
associations  in  this  state,"  approved  May  second,  one 
thousand  eight  hundred  and  eighty-five  and  the  supple- 
ments thereto  or  acts  amendatory  thereof,  shall  include 
the  boundaries  of  the  respective  fire  districts,  and  said 
firemen's  relief  associations  shall  be  entitled  to  all  the 
rights  and  privileges  under  the  act  last  aforesaid,  in 
the  respective  fire  districts,  the  same  as  those  organized 
under  the  acts  to  which  this  is  a  supplement. 

3.  A  certificate  from  the  boards  of  fire  commissioners 
of  the  respective  fire  districts,  signed  by  the  president 
and  attested  by  the  secretary,  and  attached  to  the  cer- 
tificate of  incorporation  of  any  association  organized 
under  this  act,  shall  be  sufficient  evidence  of  the  fact 
that  said  fire  company  or  other  fire  organization  as 
specified  in  the  first  section  hereof  is  under  the  super- 
vision or  control  of  said  boards  of  fire  commissioners. 
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4.  Not  more  than  one  association  shall  be  organized  Qne  associa- 
in  any  number  of  fire  districts  that  may  be  adjacent  St  'districts. 
to  each  other.     * 

5.  This  act  shall  take  effect  immediately. 
Approved  March  25,  1903. 


CHAPTER  68. 

An  Act  providing  compensation  for  the  clothing  fur- 
nished by  this  state  to  volunteer  soldiers  of  this  state 
in  the  Spanish-American  war  of  one  thousand  eight 
hundred  and  ninety-eight,  which  they  were  compelled 
to  discard  and  replace  with  other  clothing  furnished  by 
the  United  States,  and  for  which  they  had  to  pay. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  To  each  of  the  volunteer  soldiers  who  enlisted  in 
the  service  of  the  United  States  in  the  war  with  Spain, 
in  any  of  the  regiments  of  this  state,  and  who  were  fur- 
nished by  this  state  with  blouses,  trousers  or  overcoats 
which  they  were  afterward  compelled  by  orders  to  dis- 
card and  replace  with  blouses,  trousers  or  overcoats 
furnished  by  the  United  States  and  for  which  said 
volunteer  soldiers  had  to  pay  out  of  their  clothing  al- 
lowances in  addition  to  paying  for  the  aforesaid  clothing 
furnished  by  this  state,  there  shall  be  paid  the  sum  of 
money  he  was  obliged  to  pay  for  said  clothing  furnished 
by  this  state,  as  it  is  disclosed  on  his  clothing  certificate 
on  file  in  the  war  department  in  Washington. 

2.  No  assignment  of  such  sum  shall  be  recognized  or 
be  valid,  but  when  this  act  becomes  operative  soldiers 
may  designate,  in  writing,  some  one  to  whom  such 
payment  may  be  made,  under  such  regulations  as  nlay 
be  established. 

3.  Payments  under  this  act  shall  be  made  in  the  man- 
ner and  form  prescribed  by  law  for  payment  to  soldiers 
of  the  national  guard,  and  under  such  additional  regu- 
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lations  as  may  be  ordered  by  the  governor  of  this  state. 
Appropriation.  ^  To  carry  into  effect  the  provisions  of  this  act  and 
to  defray  any  expense  incident  to  securing  the  necessary 
information  from  the  war  department  at  Washington 
the  sum  of  thirty-five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated. 

5.  This  act  shall  take  effect  immediately. 

Approved  March  25,  1903. 


CHAPTER  69. 

A  Supplement  to  an  act  entitled  "An  act  relative  to 
guardians  and  the  estates  of  minors"  (Revision), 
approved  March  twenty-seventh,  one  thousand  eight 
hundred  and  seventy-four. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
Application  to       i.  It  shall  be  lawful  for  the  general  guardian  of 
for  nSnoya      the  estate  of  any  minor,  from  time  to  time,  to  apply 
support.  -m  writing  to  the  orphans'  court  charged  with  the  settle- 

ment and  allowance  of  his  accounts,  for  an  order  fixing 
the  sum  that  may  be  expended  yearly  by  the  guardian 
for  or  toward  the  support,  maintenance  and  education  of 
the  ward;  the  hearing  on  such  application  shall  be  on 
ten  days'  notice  to  the  next  of  kin  of  the  ward,  if  there 
be  any  such  next  of  kin  other  than  such  guardian;  the 
court  in  a  summary  way,  by  testimony  taken  before 
it,  or  before  one  of  its  masters  and  examiners,  shall 
proceed  to  inquire  into  the  merits  of  the  application, 
and  may  make  such  order  in  the  premises  as  to  it  shall 
seem  proper  under  all  the  circumstances  of  the  case, 
having  special  reference  to  the  amount  of  the  estate  and 
the  condition  in  life  of  the  ward,  and  to  the  pecuniary 
means  of  any  parent  who  is  under  legal  obligation  with 
Continuance  reference  to  the  support  of  the  ward ;  no  order  shall  be 
made  to  continue  for  more  than  one  year,  and  if  the 
ward  shall  be  adequately  supported,   maintained  and 
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educated  during  the  continuance  of  such  order,  the  court 
shall  allow  the  said  guardian  in  the  settlement  of  his 
account  the  amount  expended  not  exceeding  the  sum 
fixed  by  said  order. 

2.  This  act  shall  take  effect  immediately. 

Approved  March  25,  1903. 
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CHAPTER  70. 

An  Act  concerning  the  payment  of  the  salaries  of  the 
employees  in  and  the  payment  of  the  expenses  of  the 
various  departments  of  the  state  government. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  treasurer  of  the  state  shall,  on  the  warrant  of  £s™»*jrf 
the  comptroller,  pay  the  salaries  of  the  employees  of,  and 
the  expenses  lawfully  incurred  in,  the  various  depart- 
ments of  the  state  government;  provided,  that  such 
salaries  and  expenses  shall  be  first  approved  by  the  head 
of  the  department  in  which  such  salaries  or  expenses 
shall  have  been  incurred. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  26,  1903. 
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CHAPTER  71. 

An  Act  to  set  off  territory  from  the  township  of  Cald- 
well and  the  borough  of  Essex  Fells,  in  the  county  of 
Essex,  and  annex  the  same  to  the  township  of  Liv- 
ingston, in  said  county. 

Be  it  enacted  by  the  Senate  and  General  Assembly  {JjJJJ^  °0f£ 
of  the  State  of  New  Jersey:  S^cf  £nd 

1.  All  that  land  and  real  estate  situate,  lying  and  annexed  ctoS 
being  in  the  township  of  Caldwell,  in  the  county  of  u^Jton^ 
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Essex,  bounded  and  described  as  follows :  beginning-  at 
a  point  in  the  center  line  of  Harrison  avenue,  said  point 
being  in  the  dividing  line  between  lands  of  Theodore 
V.  A.  Trotter  and  Rufus  P.  Harrison;  thence  running' 
in  a  northeasterly  direction  along  the  easterly  line  of 
lands  of  said  Rufus  F.  Harrison  six  hundred  feet  to  the 
southwesterly  corner  of  the  borough  of  Essex  Fells ; 
thence  in  a  general  southeasterly  direction  along  the 
southerly  line  of  the  borough  of  Essex  Fells  to  Roseland 
avenue;  thence  in  a  southerly  direction  along  Roseland 
avenue  to  the  northerly  line  of  lands  of  Eugene  Under- 
bill; thence  along  said  Underbill's  northerly  line  in  a 
southeasterly   direction   to   line  of  lands  of   Herman 
Wendell  and  Frederick  H.  Treat;  thence  along  their 
line  to  Harrison  avenue;  thence  along  Harrison  avenue 
to  the  place  of  beginning;  also  that  portion  of  the 
borough  of  Essex  Fells  lying  between  the  southerly  line 
of  Harrison  avenue  and  the  northerly  line  of  Eagle 
Rock  avenue,  and  so  much  of  the  borough  of  Essex 
Fells  as  lies  on  the  northerly  side  of  Eagle  Rock  avenue, 
lying  between  the  westerly  line  of  the  town  of  West 
Orange,  the  former  southerly  line  of  the  township- of 
Caldwell  (as  the  same  existed  prior  to  the  formation 
of  the  borough  of  Essex  Fells),  and  Roseland  avenue, 
excepting  therefrom  lands  belonging  to  Herman  Wen- 
dell and  Frederick  H.  Treat,  be  set  off  from  the  said 
township  of  Caldwell,  in  the  county  of  Essex,  and  the 
borough  of  Essex  Fells,  in  said  county,  and  annexed  to 
the  township  of  Livingston,  in  said  county,  so  that  the 
same  shall  be  hereafter  a  part  of  and  within  the  terri- 
torial limits  of  the  said  township  of  Livingston. 

2.  This  act  shall  take  effect  immediately. 

Approved  March  26,  1903. 
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CHAPTER  72. 

An  Act  to  amend  an  act  entitled  "An  act  to  authorize 
the  sale  of  land  limited  over,  to  infants  or  in  contin- 
gency in  cases  when  such  sale  would  be  beneficial,,, 
approved  March  the  twentieth,  one  thousand  eight 
hundred  and  fifty-seven. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Amend  section  seven  of  said  act  so  that  the  same  section 
shall  read  as  follows:  amendcd* 

7.  The  costs  and  expenses  of  the  proceedings  and  sale  Cost*  ^^ 
heretofore  or  hereafter  taken  or  made  shall  be  taxed  oTSff00 
and  paid  out  of  the  proceeds  of  sale,  the  master  making 
sale  to   be  allowed  such  percentage  on  the  purchase 
money  as  the  chancellor  shall  determine,  according  to 
the  character  of  the  services  performed,  and  that  all 
costs  and  expenses  incurred  after  such  sale,  in  investing  Future  ex- 
money  and  reinvesting  such  money  and  touching  the  pSSJuST" 
payment  of  interest,  shall  be  paid  out  of  the  interest 
accruing  on  the  same  and  not  out  of  the  principal  sum. 

Approved  March  26,  1903. 


CHAPTER  73. 

An  Act  to  provide  for  the  payment,  in  installments,  of 
assessments  upon  property  specially  benefited  from 
the  construction  of  sewers  or  drains  in  cities  of  the 
first  class  of  this  state. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Hereafter    assessments    upon    property    specially  fo^^efiu 
benefited  from  the  construction  of  sewers  or  drains  in  SStn'Siu." 
8 
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cities  of  the  first  class  in  this  state  shall  be  payable  in 
five  installments,  the  first  on  or  before  forty  days  from 
the  date  of  the  confirmation  thereof,  the  second,  third, 
fourth  and  fifth,  in  one,  two,  three  and  four  years  after 
the  date  of  such  confirmation,  respectively;  the  first  in- 
stallment of  any  such  assessment  to  be  paid  by  the  owner 
of  the  property  assessed  shall  equal  one-fifth  of  the  total 
amount  thereof;  the  second  shall  be  for  a  like  amount, 
together  with  interest  computed  at  five  per  centum  per 
annum  upon  the  unpaid  balance,  and  each  succeeding 
installment  shall  be  for  one-fifth  of  the  amount  of  the 
original  assessment,  together  with  interest  computed  at 
the  rate  of  five  per  centum  per  annum  upon  the  unpaid 
balance  as  aforesaid ;  the  owner  of  any  property  assessed 
as  aforesaid  may,  at  his  option,  pay  the  whole. of  such 
assessment  on  or  before  forty  days  from  the  date  of 
its  confirmation  without  interest,  or  at  any  time  there- 
after before  sale  as  hereinafter  provided,  with  interest 
at  the  rate  of  six  per  centum  per  annum  if  paid  within 
one  year,  and  at  seven  per  centum  per  annum  if  paid 
after  one  year,  from  the  date  of  confirmation;  in  case 
any  installment  of  such  assessment  is  not  paid  by  the 
owner  of  property  assessed  as  aforesaid  at  the  time 
when  the  same  is  due  and  payable,  interest  upon  such 
assessment  shall  thereafter  be  computed  at  the  rate  of 
ten  per  centum  per  annum;  no  property  assessed  as 
aforesaid  shall  be  sold  for  non-payment  of  any  such 
assessment  or  any  installment  thereof,  and  no  proceed- 
ing shall  be  taken  to  enforce  the  payment  of  such  in- 
stallments so  due  and  unpaid,  until  four  years  from  the 
date  of  the  confirmation  of  such  assessment,  at  which 
time  it  shall  be  the  duty  of  the  comptroller,  or  other 
proper  officer  of  the  city,  to  cause  such  assessment  to 
be  collected  in  the  same  manner  as  assessments  are  now 
collected  for  like  improvements  in  such  cities. 

2.  All  acts  and  parts  of  acts  inconsistent  herewith, 
be  and  the  same  are  hereby  repealed,  and  this  act  shall 
take  effect  immediately. 

Approved  March  26,  1903. 
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CHAPTER  74. 

An  Act  to  authorize  municipalities  or  school  districts  in 
this  state  to  raise  moneys  for  the  purchase  of  lands 
for  school  purposes,  and  for  erecting,  enlarging,  re- 
pairing or  furnishing  school-houses. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  a  board  of  education  in  any  school  dis- 
trict of  this  state  shall  decide  that  it  is  necessary  to 
raise  money  for  purchasing  or  taking  and  condemning 
lands  for  school  purposes,  or  for  erecting,  enlarging, 
repairing  or  furnishing  a  school-house  or  school-houses, 
and  shall  determine  the  sum  or  sums  of  money  neces- 
sary for  such  purpose,  or  purposes,  the  common  council, 
board  of  finance,  or  other  body  or  authority,  in  the  school 
district,  or  in  the  municipality  in  which  such  school 
district  shall  be  situate,  having  the  power  to  make  ap- 
propriations of  money  to  be  raised  by  tax  for  school 
purposes  in  such  municipality  or  school  district,  may 
appropriate  in  their  discretion  such  sum  or  sums  for 
such  purpose  or  purposes  in  the  same  manner  as  other 
appropriations  for  school  purposes  are  made  by  it,  and 
said  sum  or  sums  shall  be  raised,  assessed,  levied  and 
collected  at  the  same  time  and  in  the  same  manner  as 
moneys  appropriated  for  other  purposes  in  such  munici- 
pality or  school  district  are  raised,  assessed,  levied  and 
collected,  or  said  common  council,  board  of  finance  or 
other  body  or  authority  may  appropriate  and  borrow 
such  sum  or  sums  for  the  purpose  or  purposes  aforesaid, 
and  may  secure  the  repayment  of  the  sum  or  sums  so 
borrowed,  together  with  interest  thereon  at  a  rate  not 
to  exceed  five  per  centum  per  annum,  by  the  issue  of 
bonds  in  the  corporate  name  of  such  municipality  or 
school  district;  bonds  so  issued  shall  be  designated 
"school  bonds,"  shall  be  of  such  denomination  as  said 
common  council,  board  of  finance  or  other  body  or 
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authority  may  determine,  and  shall  be  made  payable  ift 
not  more  than  thirty  years  from  the  date  thereof ;  such 
bonds  may  be  registered  or  coupon  bonds,  or  may   be 
registered  and  coupon  bonds  combined,  at  the  option  of 
such  common  council,  board  of  finance  or  other  body  or 
authority ;  the  proceeds  of  the  sale  of  such  bonds  shall  be 
deposited  with  the  city  treasurer  or  other  person  desig- 
nated by  law  as  the  custodian  of  the  school  moneys  of 
such  school  district,  and  shall  be  paid  out  only  on  the 
warrants  or  orders  of  the  board  of  education ;  provided, 
that  the  common  council,  board  of  finance  or  other  body 
or  authority  may,  on  the  request  of  the  board  of  educa- 
tion, purchase,  or  take  and  condemn,  lands  for  school 
purposes,  and  may  pay  for  the  same  by  means  of  moneys 
raised  in  accordance  with  the  provisions  of  this  act; 
provided  further,  that  the  total  amount  of  bonds  for 
the  purposes  named  in  this  section,  including  bonds 
theretofore  issued  for  such  purposes  and  not  redeemed, 
shall  not  exceed  at  any  one  time  a  sum  equal  to  three 
per  centum  of  the  taxable  valuation  of  the  real  and  per- 
sonal property  in  such  municipality  or  school  district; 
provided  further,  that  if  the  charter  of  a  municipality 
shall  limit  the  amount  of  indebtedness  in  such  munici- 
pality, or  shall  by  its  terms  prevent  the  carrying  out  of' 
the  provisions  of  this  section,  the  same  shall  be  hereafter 
held  not  to  apply  to  the  issuing  of  bonds  under  the  pro- 
visions of  this  section  in  such  municipality. 

2.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed,  and  this  act  shall  take  effect  imme- 
diately. 

Approved  March  26,  1903. 
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CHAPTER  75. 

An  Act  to  authorize  the  purchase  of  lands  and  the  erec- 
tion of  dwelling-houses  by  guardians  of  lunatics. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  it  shall  be  made  to  appear  to  the  chan- 
cellor, upon  the  application  of  the  guardian  of  any  luna- 
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tic,  insane  or  feeble-minded  person,  that  it  would  be 
advantageous  to  such  lunatic,  insane  or  feeble-minded 
person,  and  his  or  her  husband  or  wife  and  child  or  chil- 
dren, or  any  of  them,  that  a  dwelling-house  and  lot  of 
land  should  be  purchased,  or  that  land  should  be  pur- 
chased and  a  dwelling-house  erected  thereon,  for  the 
use  of  such  lunatic,  insane  or  feeble-minded  person,  and 
his  or  her  husband  or  wife  and  child  or  children,  or  any 
of  them,  it  shall  be  lawful  for  the  chancellor  to  order 
and  direct  that  the  guardian  of  such  lunatic,  insane  or 
feeble-minded  person  be  authorized  to  purchase  a 
dwelling-house  and  lot  of  land,  or  to  purchase  land  and 
to  enter  into  a  contract  or  contracts  for  the  erection  of  a 
dwelling-house  thereon,  according  as  the  chancellor  shall 
deem  advisable,  and  to  pay  for  the  same  out  of  any 
moneys,  or  out  of  the  proceeds  of  the  sale  of  any  securi- 
ties or  personal  property  which  may  belong  to  the  estate 
of  such  lunatic,  insane  or  feeble-minded  person. 

2.  This  act  shall  take  effect  immediately. 

Approved  March  26,  1903. 


CHAPTER  76. 

An  Act  to  repeal  certain  acts  providing  for  the  division 
of  assets  and  liabilities  of  townships  or  other  munici- 
palities between  such  townships  or  municipalities  and 
any  borough  or  other  municipality  set  off  from  the 
same. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  That  from  and  after  the  passage  of  this  act  the   Repe»iers. 
following  act  and  parts  of  acts  be  and  the  same  hereby 
are  repealed : 

(1)  An  act  to  provide  for  the  division  of  the  assets 
and  liabilities  of  townships  between  such  townships 
and  any  borough  or  boroughs  set  off  from  the  same,  ap- 
proved April  sixteenth,  one  thousand  eight  hundred  and 
ninety-six ; 
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(2)  Supplement  to  an  act  entitled  "An  act  to  provide 
for  the  division  of  the  assets  and  liabilities  of  townships 
between  such  townships  and  any  borough  or  boroughs 
set  off  from  the  same,"  approved  April  sixteenth,  one 
thousand  eight  hundred  and  ninety-six,  approved  Feb- 
ruary twenty-fourth,  one  thousand  eight  hundred  and 
ninety-nine ; 

(3)  An  act  to  amend  an  act  entitled  "An  act  to  pro- 
vide for  the  division  of  the  assets  and  liabilities  of  town- 
ships between  such  townships  and  any  borough  or  bor- 
oughs set  off  from  the  same,"  approved  April  sixteenth, 
one  thousand  eight  hundred  and  ninety-six,  approved 
April  ninth,  one  thousand  nine  hundred  and  two; 

(4)  An  act  prescribing  the  manner  in  which  a  newly- 
created  municipality  shall  succeed  to  and  take  the  assets 
and  liabilities  of  the  municipality  out  of  which  it  is 
created,  approved  April  twenty-third,  one  thousand 
eight  hundred  and  ninety-seven ; 

(5)  An  act  to  amend  an  act  entitled  "An  act  prescrib- 
ing the  manner  in  which  a  newly-created  municipality 
shall  succeed  to  and  take  the  assets  and  liabilities  of  the 
municipality  out  of  which  it  is  created,"  approved  April 
twenty-third,  one  thousand  eight  hundred  and  ninety- 
seven,  approved  March  twenty-third,  one  thousand  eight 
hundred  and  ninety-nine. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  26,  1903. 


CHAPTER  77. 

An  Act  to  provide  for  the  exemption  of  firemen  in 
certain  municipalities. 

Be  it  enacted  by  the  Senate  and  General  Assembly 

of  the  State  of  New  Jersey: 
Firemen's  i-  Any  firemen  in  any  township  or  borough  of  this 

whraP8erWce     state  w^o  shall  have  served  as  an  active  fireman  under 
nonconcur-       the  COntrol  of  a  township  committee,  borough  council  or 

board  of  fire  commissioners  or  either  or  any  of  them 
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for  a  period,  or  for  separate  periods,  not  concurrent, 
amounting  in  the  aggregate  to  seven  years,  shall  be 
entitled  to  all  the  benefits  conferred  by  law  upon  ex- 
empt firemen  upon  filing  with  the  clerk  of  the  county  in 
which  he  resides  a  certificate  or  certificates  of  such  ser- 
vice made  by  the  presiding  officer  of  such  company  or 
companies  in  which  he  has  served,  upon  the  filing  of 
which,  he  shall  be  entitled  to  a  certificate  under  the  hand 
and  seal  of  the  clerk  of  such  county  setting  forth  that 
the  exemption  certificate  of  such  fireman  is  duly  filed, 
and  that  such  fireman  is  entitled  to  demand,  have  arid 
receive  all  the  rights,  privileges,  benefits  and  exemptions 
of  whatsoever  kind  provided  for  exempt  firemen  by  any 
law  of  this  state. 

2.   This  act  shall  take  effect  immediately. 

Approved  March  26,  1903. 


US 


CHAPTER  78. 

An  Act  granting  the  consent  of  the  state  of  New  Jersey 
to  the  acquisition  by  condemnation,  purchase,  grant 
or  otherwise  by  the  United  States  of  a  tract  or  tracts 
of  land  in  the  city  of  Elizabeth  for  the  purpose  of 
erecting  buildings  thereon. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  consent  of  the  state  of  New  Jersey  is  hereby   ^"Jgy 
given  to  the  acquisition   by  condemnation,   purchase,  Gated  state 
grant  or  otherwise  by  the  United  States  of  a  tract  or  {Sndc?nlrc 
tracts  of  land  situate  in  the  city  of  Elizabeth,  county  of  ^lizabcth- 
Union,  not  exceeding  two  acres  in  quantity,  on  which 
to  erect  buildings  for  a  post-office  and  other  public 
purposes;  and  the  said  United  States  shall  have,  hold, 
use,  occupy  and  own  the  said  land  or  lands,  when  ac- 
quired by  condemnation,  purchase,  grant  or  otherwise, 
and  exercise  jurisdiction  and  control  over  the  same  and 
every  part  thereof,  subject  to  the  restrictions  herein- 
after mentioned. 
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2.  The  jurisdiction  of  the  state  of  New  Jersey  in  arai 
over  the  said  land  or  lands  mentioned  in  the  foregoing" 
section,  when  acquired  by  condemnation,  purchase, 
gTant  or  otherwise  as  aforesaid,  shall  be  and  the  same 
is  hereby  ceded  to  the  United  States,  but  the  jurisdic- 
tion hereby  ceded  shall  continue  no  longer  than  the 
United  States  shall  own  the  said  land  or  lands. 

3.  The  said  consent  is  given  and  the  said  jurisdiction 
ceded  upon  the  express  condition  that  the  state  of  New 
Jersey  shall  retain  concurrent  jurisdiction  with  the 
United  States  in  and  over  the  said  land  or  lands,  so  far 
as  that  all  civil  process  in  all  cases,  and  such  criminal 
or  other  process  as  may  issue  under  the  laws  or  author- 
ity of  the  state  of  New  Jersey  against  any  person  or 
persons  charged  with  crimes  or  misdemeanors  com- 
mitted within  said  state,  may  be  executed  therein  in  the 
same  way  and  manner  as  if  said  consent  had  not  been 
given  or  jurisdiction  ceded,  except  so  far  as  such  pro- 
cess may  affect  the  real  or  personal  property  of  the 
United  States. 

4.  The  jurisdiction  hereby  ceded  shall  not  vest  until 
the  United  States  shall  have  acquired  the  title  to  the 
said  land  or  lands  by  condemnation,  purchase,  grant  or 
otherwise;  and  so  long  as  said  land  or  lands  shall  re- 
main the  property  of  the  United  States,  when  acquired 
as  aforesaid,  and  no  longer,  the  same  shall  be  and  con- 
tinue to  be  exonerated  from  all  taxes,  assessments  and 
other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  the  state. 

5.  This  act  shall  take  effect  immediately. 
Approved  March  26,  1903. 


Preamble. 


CHAPTER  79. 

An  Act  enabling  and  authorizing  the  state  of  New  Jer- 
sey to  participate  in  the  celebration  of  the  one  hundred 
and  twenty-fifth  anniversary  of  the  battle  of  Mon- 
mouth at  Freehold,  New  Jersey. 

Whereas,  A  beautiful  and  appropriate  monument  has 
been  erected  by  state  aid  upon  historic  ground  con- 
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veyed  to  this  state  at  Freehold,  New  Jersey,  in  order 
to  commemorate  the  battle  of  Monmouth,  one  of  the 
most  momentous  achievements  of  our  great  struggle 
for  American  independence ;  and, 
'Whereas,  Patriotic  citizens  and  societies  of  our  state 
have  resolved  to  hold  a  celebration  of  the  one  hundred 
and  twenty-fifth  anniversary  of  said  battle,  «at  Monu- 
ment Park,  Freehold,  New  Jersey,  on  Saturday,  the 
twenty-seventh  day  of  June,  anno  domini  nineteen 
hundred  and  three  (the  actual  anniversary  being  the 
following  day,  Sunday),  under  the  auspices  of  the 
Monmouth   battle   monument   commission,    a    body 
created  by  act  of  the  legislature  of  this  state,  and  it  is 
fitting  that  this  patriotic  work  should  be  encouraged 
and  assisted  by  state  legislation  and  state  aid;  there- 
fore, 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  A  delegation,  consisting  of  his  excellency  the  gov-  £cl***lion 
ernor,  the  president  of  the  senate,  the  speaker  of  the  with  ?o«i 
house  of  assembly,  the  attorney-general,  the  adjutant-  comm!ttec8- 
general  and  the  quartermaster-general  of  this  state,  be 

and  they  are  hereby  authorized  and  requested  to  confer 
from  time  to  time  with  said  Monmouth  battle  monu- 
ment commission  and  with  the  various  committees  of 
citizens  and  patriotic  societies  appointed  for  that  pur- 
pose, in  determining  as  to  the  proper  ceremonies  for 
said  celebration,  and  are  further  requested  to  attend 
said  celebration  in  person. 

2.  There  be  appropriated  from  the  funds  of  this  state,   Appropriation. 
in  the  state  treasury,  the  sum  of  thirty-five  hundred 

dollars  to  meet  the  necessary  and  proper  expenses  to 
carry  out  the  provisions  of  this  act,  and  to  defray  all 
necessary  expenses  that  may  be  incurred  in  providing  for 
such  military  forces  from  the  national  guard  as  the 
governor  may  order  to  participate  in  said  celebration, 
and  the  comptroller  is  hereby  authorized  to  draw  his 
warrants  for  the  same ;  the  governor  shall  cause  an  accu- 
rate and  detailed  account  to  be  kept  of  the  expenditures 
and  shall  file  the  same,  together  with  proper  vouchers, 
with  the  state  comptroller. 

3.  This  act  shall  take  effect  immediately. 
Approved  March  26,  1903. 
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CHAPTER  80. 

An  Act  granting  the  consent  of  the  state  of  New  Jersey 
to  the  acquisition  by  condemnation,  purchase,  grant 
or  otherwise  by  the  United  States  of  a  tract  or  tracts 
of  land  in  the  city  of  Atlantic  City  for  the  purpose 
of  erecting  buildings  thereon. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  consent  of  the  state  of  New  Jersey  is  hereby 
given  to  the  acquisition  by  condemnation,  purchase, 
grant  or  otherwise  by  the  United  States  of  a  tract  or 
tracts  of  land  situate  in  the  city  of  Atlantic  City,  county 
of  Atlantic,  not  exceeding  two  acres  in  quantity,  on 
which  to  erect  buildings  for  a  post-office  and  other  pub- 
lic purposes ;  and  the  said  United  States  shall  have,  hold, 
use,  occupy  and  own  the  said  land  or  lands,  when  ac- 
quired by  condemnation,  purchase,  grant  or  otherwise, 
and  exercise  jurisdiction  and  control  over  the  same  and 
every  part  thereof,  subject  to  the  restrictions  hereinafter 
mentioned. 

2.  The  jurisdiction  of  the  state  of  New  Jersey  in  and 
over  the  said  land  or  lands  mentioned  in  the  foregoing 
section,  when  acquired  by  condemnation,  purchase, 
grant  or  otherwise  as  aforesaid,  shall  be  and  the  same  is 
hereby  ceded  to  the  United  States,  but  the  jurisdiction 
hereby  ceded  shall  continue  no  longer  than  the  United 
States  shall  own  the  said  land  or  lands. 

3.  The  said  consent  is  given  and  the  said  jurisdiction 
ceded  upon  the  express  condition  that  the  state  of  New 
Jersey  shall  retain  concurrent  jurisdiction  with  the 
United  States  in  and  over  the  said  land  or  lands,  so  far 
as  that  all  civil  process  in  all  cases,  and  such  criminal  or 
other  process  as  may  issue  under  the  laws  or  authority 
of  the  state  of  New  Jersey  against  any  person  or  persons 
charged  with  crimes  or  misdemeanors  committed  within 
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said  state,  may  be  executed  therein  in  the  same  way 
and  manner  as  if  said  consent  had  not  been  given  or 
jurisdiction  ceded,  except  so  far  as  such  process  may 
affect  the  real  or  personal  property  of  the  United  States. 
4.  The  jurisdiction  hereby  ceded  shall  not  vest  until 
the  United  States  shall  have  acquired  the  title  to  the  said 
land  or  lands  by  condemnation,  purchase,  grant  or 
otherwise;  and  so  long*  as  said  land  or  lands  shall  re- 
main the  property  of  the  United  States,  when  acquired 
as  aforesaid,  and  no  longer,  the  same  shall  be  and  con- 
tinue to  be  exonerated  from  all  taxes,  assessments  and 
other  charges  which  may  be  levied  or  imposed  under  the 
authority  of  the  state. 

5.  This  act  shall  take  effect  immediately. 

Approved  March  26,  1903. 
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CHAPTER  81. 

An  Act  to  install  in  the  state  museum  the  education, 
forestry  and  other  state  exhibits  at  the  Pan-American 
exposition. 

Whereas,  There  was  apportioned  from  the  appropria- 
tion for  state  exhibits  at  the  Pan-American  exposition 
held  at  Buffalo,  New  York,  in  the  year  one  thousand 
nine  hundred  and  one,  the  sum  of  five  thousand  dol- 
lars for  the  purpose  of  an  educational  exhibit  at  said 
exposition ;  and, 

Whereas,  A  portion  of  said  five  thousand  dollars  was, 
by  direction  of  the  New  Jersey  commissioners  of  said 
exposition,  appropriated  for  a  forestry  exhibit;  and, 

Whereas,  Said  exhibits  were,  after  the  close  of  said 
exposition,  on  the  special  request  of  the  commissioners 
of  the  South  Carolina  interstate  and  West  Indian 
exposition,  -and  with  the  consent  of  the  governor  of 
this  state,  sent  to  said  exposition  at  Charleston ;  and, 

Whereas,  Said  exhibits  were  awarded  gold  and  silver 
medals    as    state   exhibits    in    the    educational    and 
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forestry  sections  at  said  expositions  at  Buffalo  and 
Charleston ;  and, 

Whereas,  One  thousand  dollars  of  said  appropriation 
has  been  returned  to  the  state  treasury,  the  cost  of 
said  exhibits  having  been  less  than  four  thousand* 
dollars,  leaving  a  small  balance  in  the  hands  of  the 
state  superintendent  of  public  instruction;  and, 

Whereas,  It  is  important  that  said  exhibits  should  be 
preserved,  and  there  being  no  fund  available  for  that 
purpose : 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  state  superintendent  of  public  instruction, 
after  all  expenses  incurred  in  making  said  exhibits  shall 
have  been  paid,  shall  pay  any  balance  of  moneys  in  his 
hands  appropriated  for  said  exhibits  to  the  commis- 
sioners of  the  New  Jersey  state  museum,  and  said  com- 
missioners shall  use  such  balance  for  the  purpose  of 
installing  said  exhibits  in  t.he  state  museum,  and  if  said 
balance  shall  not  be  sufficient  for  such  purpose,  said 
commissioners  are  hereby  authorized  to  use  any  other 
moneys  at  their  disposal  for  said  purpose. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  26,  1903. 


CHAPTER  82. 


Preamble. 


An  Act  to  fix  and  define  the  boundary  line  between  the 
borough  of  Anglesea  and  the  borough  of  Wildwood* 
in  the  county  of  Cape  May  and  state  of  New  Jersey. 

Whereas,  The  present  boundary  line  between  the  bor- 
ough of  Anglesea  and  the  borough  of  Wildwood,  on 
Five  Mile  Beach,  in  the  county  of  Cape  May,  runs 
diagonally  across  Twenty-Sixth  avenue-;  and  whereas, 
it  is  desirable  that  the  middle  line  of  said  Twenty- 
Sixth  avenue,  with  a  width  of  sixty  feet  from  the 
northeasterly  side  thereof  as  laid  down  on  the  general 
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plan  of  Anglesea,  be  made  the  dividing  line  between 
the  said  boroughs, 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  middle  line  of  Twenty-Sixth  avenue,  with  a  ggj^r* 
width  of  sixty  feet  from  the  northeasterly  side  thereQf  An«i«ea  and 
as  laid  down  on  the  general  plan  of  Anglesea,  be  and 

the  same  is  hereby  declared  to  be  the  boundary  line 
'  between  the  said  borough  of  Anglesea  and  the  said  bor- 
ough of  Wildwood,  in  the  said  county  of  Cape  May. 

2.  All  acts  and  parts  of  acts  inconsistent  with  this  act   Repealer. 
be  and  the  same  are  hereby  repealed,  and  this  act  shall 

take  effect  immediately. 
Approved  March  26,  1903. 


CHAPTER  83. 

An  Act  to  extend  the  territorial  boundaries  of  the  bor- 
ough of  Beach  Haven,  in  the  county  of  Ocean,  by  the 
annexation  of  a  portion  of  the  township  of  Long 
Beach,  in  said  county. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  All  that  land  and  real  estate  situate,  lying  and 
being  in  the  township  of  Long  Beach,  in  the  county  of 
Ocean,  bounded  on  the  north  by  the  present  southerly 
boundary  line  of  the  borough  of  Beach  Haven ;  on  the 
east  by  the  Atlantic  ocean;  on  the  south  by  the  center 
line  of  Chatsworth  avenue  as  laid  down  on  the  map  or 
plan  of  the  Beach  Haven  land  company,  as  filed  in  the 
office  of  the  county  clerk  of  said  county  of  Ocean ;  and 
on  the  west  by  Liberty  thoroughfare,  be  separated  from 
the  said  township  of  Long  Beach  and  annexed  to  the 
said  borough  of  Beach  Haven,  so  that  the  same  shall  be 
hereafter  a  part  of  and  within  the  territorial  limits  of 
said  borough. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  26,  1903. 
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CHAPTER  84. 

A  Supplement  to  an  act  entitled  "An  act  providing  for 
divorces  and  for  decrees,  of  nullity  of  marriage  and 
for  alimony,  and  the  maintenance  of  children"  (Re- 
vision of  1902). 


Section 
amended. 


If  defendant 
absent,  order 
to  answer  left 
at  bouse  or 
published. 

S5D 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  thirteen  of  the  act  to  which  this  is  a  sup- 
plement be  amended  so  as  to  read  as  follows : 

13.  When  a  bill  or  petition  shall  be  filed  under  this 
act,  and  it  shall  be  made  to  appear  by  affidavit  or  other- 
wise, to  the  satisfaction  of  the  chancellor,  that  such  de- 
fendant is  out  of  this  state,  or  cannot,  upon  due  inquiry, 
be  found  therein,  or  that  he  or  she  conceals  himself  or 
herself  within  this  state,  the  chancellor  may  thereupon, 
by  order,  direct  such  defendant  to  answer  the  said  bill 
or  petition  at  a  certain  day  therein  named,  not  less  than 
two  nor  more  than  six  months  from  the  date  of  such 
order,  of  which  order  such  notice  as  the  chancellor  shall 
by  rule  direct  shall,  within  twenty  days  thereafter,  be 
served  on  such  defendant  by  delivery  of  a  copy  thereof 
to  him  or  her,  or  by  leaving  it  at  his  or  her  dwelling- 
house  or  usual  place  of  abode,  or  be  published  in  one  of 
the  newspapers  printed  in  this  state  and  designated  in 
such  order,  and  continued  therein  for  four  weeks  suc- 
cessively, at  least  once  in  every  week,  and  shall  be  pub- 
lished in  such  other  manner  as  the  particular  circum- 
stances of  the  case  may  require,  if  in  the  opinion  of  the 
chancellor  any  other  or  further  publication  shall  be 
necessary,  and  in  case  such  defendant  shall  not  file  his 
or  her  answer  within  the  time  so  limited,  or  within  some 
further  time,  to  be  allowed  by  the  chancellor,  on  proof 
of  due  service  or  publication  of  said  order,  the  court  may 
order  and  direct  the  complainant  or  petitioner  to  produce 
depositions  or  other  evidence  to  substantiate  and  prove 
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the  allegations  in  the  bill  or  petition,  and  to  bring  on 
the  hearing  of  said  cause  ex  parte. 
Approved  March  26,  1903. 
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CHAPTER  85. 

A  Further  Supplement  to  an  act  entitled  "An  act  con- 
cerning district  courts  (Revision  of  1898),"  approved 
June  fourteenth,  one  thousand  eight  hundred  and 
ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  not  hereafter  be  necessary,  upon  the  trial   *">«*  <>?  »"- 
of  any  action  in  any  district  court  of  this  state,  for  the  %££££my 
plaintiff  to  prove  the  incorporation  of  any  defendant  unlcss  demed' 
sued  as  a  corporation,  except  in  cases  where  the  defence 
denies  its  incorporation. 

Approved  March  26,  1903. 


CHAPTER  86. 

A  Supplement  to  an  act  entitled  "An  act  to  incorporate 
and  regulate  telegraph  companies/'  approved  April 
ninth,  one  thousand  eight  hundred  and  seventy-five. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  corporation  organized  under  and  by  virtue  of  May  borrow 
the  act  to  which  this  is  a  supplement  may  borrow,  from   ^eyt^nL 
time  to  time,  such  sum  or  sums  of  money  as  may  be 
necessary  for  the  accomplishment  of  the  objects  of  such 
corporation ;  and  to  secure  the  re-payment  thereof,  or  of 
any  part  or  portion  thereof,  may  issue  bonds  registered 
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ortgage 
corded  a 


Mor 

recorc 

of  real  estate 


Mortgage  as 
record. 


Applies  to 
mortgages 
heretofore 
given. 


or  with  coupons  or  interest  certificates  thereto  attached, 
or  both,  secured  by  a  mortgage  of  any  or  all  of  its  fran- 
chises, lines  of  telegraph  and  telephone,  telegraph  and 
telephone  exchanges,  electrical  appliances,  rights  of  way, 
real  estate  or  personal  property,  including  stock  and 
securities  of  such  corporation  or  of  any  other  corpora- 
tion whose  stock  and  securities  it  owns,  which  mortgage 
may  be  recorded  as  mortgages  of  real  estate  are  or  here- 
after may  be  by  law  required  to  be  recorded  in  the 
office  of  the  clerk  or  register  of  deeds  of  the  county  or 
counties  in  which  the  telegraph  or  telephone  lines  and 
telegraph  and  telephone  exchanges  may  be  located,  and 
in  the  office  of  the  clerk  or  register  of  deeds  of  the 
county  in  which  the  principal  office  of  such  corporation 
is  situate,  and  such  record  or  the  lodgment  of  such 
mortgage  in  such  clerk's  or  register's  office  for  record 
shall  be  thereafter  notice  to  all  subsequent  judgment 
creditors,  purchasers  and  mortgagees  of  the  execution 
of  the  said  mortgage  and  of  the  contents  thereof,  al- 
though such  mortgage  may  not  have  been  executed, 
proved  or  recorded  as  a  chattel  mortgage. 

2.  That  any  such  mortgage  heretofore  given  by  any 
corporation  organized  under  the  act  to  which  this  is  a 
supplement,  and  heretofore  recorded  or  registered  in 
the  manner  prescribed  in  the  preceding  section,  shall  be 
hereafter  notice  to  all  future  judgment  creditors,  pur- 
chasers and  mortgagees  of  the  execution  of  the  said 
mortgage  and  of  the  contents  thereof,  although  such 
mortgage  may  not  have  been  executed,  proved  or  re- 
corded as  a  chattel  mortgage. 

3.  This  act  shall  take  effect  immediately. 
Approved  March  26,  1903. 
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CHAPTER  87. 

A  Supplement  to  an  act  entitled  "An  act  to  authorize 
the  use  of  voting  machines  at  elections  hereafter  to  be 
held  in  this  state,  or  in  any  subdivision  thereof,  and 
providing  th^at  the  votes  cast  at  any  such  elections  may 
be  registered  or  recorded  and  counted,  and  the  result 
of  such  election  ascertained  by  such  machines,"  ap- 
proved April  ninth,  one  thousand  nine  hundred  and 
two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  arrangement  of  party  names,  names  of  candi-  Arrangement 
dates,  or  party  emblems  on  a  voting  machine  or  the  bal-  intent1**""" 
lot  for  the  same,  referred  to  in  the  act  to  which  this  is  a 
supplement,  as  in  columns  or  horizontal  rows,  list  of 

rows,  or  columns,  or  as  prefixed  to  columns,  shall  be  held 
to  mean  such  convenient  arrangement  of  the  same  on 
"  the  machine  as  in  the  judgment  of  the  board  of  state 
voting  machine  commissioners  will  clearly  indicate  to 
the  voter  what  device  to  operate  to  vote  for  the  party  or 
person  of  his  choice. 

2.  All  acts  or  parts  of  acts  inconsistent  with  this  act  Repealer. 
are  hereby  repealed. 

3.  This  act  shall  take  effect  immediately.  . 
Approved  March  26,  1903. 


CHAPTER  88. 

An  Act  to  amend  an  act  entitled  "An  act  to  establish  a 
system  of  public  instruction,"  approved  March 
twenty-sixth,  one  thousand  nine  hundred  and  two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

9 
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Section 
amended. 

Disburse* 
menu;   bow 
made. 


Auditor. 


Audit  bills. 


May  examine 
witnesses  as 
to  claim. 


If  incorrect. 


1".  Amend  section  sixty-four  of  the  act  to  which  this 
is  an  amendment  so  that  it  shall  read  as  follows : 

64.  All  disbursements  of  the  board  of  education  shall 
be  by  warrant  drawn  on  the  custodian  of  the  school 
moneys  of  the  district,  signed  by  the  president  of  said 
board  and  countersigned  by  the  secretary;  all  warrants 
drawn  in  accordance  with  the  provisions  of  this  section, 
accompanied  by  itemized  statements  of  the  claims  or 
demands  that  have  been  drawn,  shall  be  forwarded  by 
said  secretary  to  the  comptroller,  auditor  or  other 
officer,  if  there  be  (me,  authorized  by  law  to  audit 
claims  and  demands  against  the  municipality  in  which 
such  district  shall  be  situate;  said  comptroller,  auditor  or 
other  officer  shall  be  the  auditor  of  the  school  district, 
and  shall  receive  such  compensation  therefor  as  the  com- 
mon council  or  other  governing  body  of  said  munici- 
pality shall  determine,  and  the  bonds  given  by  such 
comptroller,  auditor  or  other  officer  for  the  faithful  per- 
formance of  his  duty  to  such  municpality  shall  be  held 
to  cover  the  performance  of  his  duty  as  auditor  of  the 
school  district;  such  auditor  shall  examine  and  audit 
such  warrants  and  statements  with  a  view  to  ascertain- 
ing whether  the  sum  or  sums  are  proper,  and  if  he  shall 
find  them  to  be  correct,  he  shall  countersign  said  war-  - 
rants  and  forward  them  to  the  city  treasurer,  who,  by 
virtue  of  his  office  as  city  treasurer,  shall  be  the  custodian 
of  the  school  moneys  of  the  school  district ;  said  auditor 
shall,  whenever  he  shall  deem  it  to  be  for  the  best  in- 
terests of  the  school  district,  examine  under  oath  any 
person  presenting  a  bill  or  claim  against  said  school  dis- 
trict, and  also  examine  witnesses  and  investigate  by 
other  evidence  and  inquiry  all  the  facts  relating  to  said 
claim  which  in  his  opinion  are  necessary  to  establish  the 
accuracy  and  good  faith  of  said  claim  and  to  ascertain 
the  school  district's  liability  therefor;  if  said  auditor 
shall  have  reason  to  believe  that  the  claim  or  demand  for 
which  any  such  warrant  shall  have  been  issued  is  incor- 
rect, or  for  any  cause  should  not  be  paid,  he  shall  return 
such  warrant  and  statement  to  the  secretary  of  the  board 
of  education,  with  a  statement  of  the  reasons  why  the 
same  should  not  be  paid,  and  said  secretary  shall  cor- 
rect said  warrant  and  statement  or  present  them  to  the 
board  of  education  at  its  next  meeting;  if  said  board 


LAWS,  SESSION  OF  1903. 

shall  find  that  the  claim  or  demand  for  which  said  war- 
rant was  issued  is  correct  and  just,  it  shall,  by  a  vote 
of  a  majority  of  all  the  members  of  said  board,  order 
that  it  be  paid,  and  said  auditor  shall,  upon  receipt  of 
the  warrant  and  statement  thereof,  together  with  a  state- 
ment of  the  action  of  the  board  of  education  thereon, 
countersign  the  warrant  and  forward  it  to  the  custodian 
of  school  moneys ;  said  auditor  shall,  whenever  he  shall 
deem  it  necessary,  examine  all  books,  papers  and' 
vouchers  of  the  board  of  education  or  any  officer  thereof, 
and  shall  have  free  and  unrestrained  access  to  them  for 
that  purpose. 

2.  This  act  shall  take  effect  immediately. 

Approved  March  26,  1903. 
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If  correct, 
paid. 


Acceai  to 
records. 


CHAPTER  89. 

An  Act  to  repeal  an  act  entitled  "An  act  concerning  the 
appointment  of  an  acting  city  clerk  in  cities  of  this 
state/'  approved  April  third,  one  thousand  nine  hun- 
dred and  two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  That  chapter  one  hundred  and  forty,  session  laws  Repealer. 
of  one  thousand  nine  hundred  and  two,  entitled  "An  act. 
concerning  the  appointment  of  an  acting  city  clerk  in 

cities  of  this  state,"  approved  April  third,  one  thousand 
nine  hundred  and  two,  be  and  the  same  is  hereby  re- 
pealed. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  26,  1903. 


*  I 
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CHAPTER  90. 

A  Supplement  to  an  act  entitled  "An  act  to  tax  intestates' 
estates,  gifts,  legacies,  devises  and  collateral  inherit- 
ances in  certain  cases,"  approved  May  fifteenth, 
eighteen  hundred  and  ninety-four. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  estate  or  interest  in  remainder  taxable  under 
the  provisions  of  the  act  to  which  this  is  a  supplement, 
shall  be  appraised  and  taxed  immediately  after  the  death 
of  the  testator  or  grantor  in  the  manner  provided  in  said 
act  and  said  tax  shall  be  and  remain  a  lien  on  said  prop- 
erty until  the  same  is  paid,  but  such  tax  shall  not  be- 
come due  or  payable  until  the  time  or  period  arrives 
when  such  remainderman  or  his  representatives  shall 
become  entitled  to  the  actual  possession  or  enjoyment  of 
such  property,  and  shall  then  become  due  and  payable 
immediately,  and  if  not  paid  within  thirty  days,  interest 
at  the  rate  of  ten  per  cent,  per  annum  shall  be  charged 
and  collected  from  the  time  said  tax  became  due  and 
payable;  and  this  act  shall  apply  not  only  to  all  such 
estates  or  interests  in  remainder  as  shall  hereafter  be 
taxed  under  the  provisions  of  said  act  but  to  such  as 
have  heretofore  been  taxed,  provided  such  tax  now  re- 
mains unpaid. 

2.  This  act  shall  take  effect  immediately. 
Approved  March  26,  1903. 
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CHAPTER  91. 

A  Supplement  to  an  act  entitled  "An  act  to  amend  an 
act  entitled  'An  act  to  amend  an  act  entitled  "A  sup- 
plement to  an  act  entitled  'An  act  to  regulate  the  prac- 
tice in  courts  of  law/  approved  March  twenty-seventh, 
one  thousand  eight  hundred  and  seventy-four,"  which 
said  supplement  was  approved  March  fourteenth,  one 
thousand  eight  hundred  and  ninety-three/  and  which 
act  to  amend  was  approved  April  twenty-fifth,  one 
thousand  eight  hundred  and  ninety-four,"  approved 
March  twenty-eighth,  one^tffousand  eight  hundred 
and  ninety-five. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  of  the  act  to  which  this  is  an  amend- 
ment, be  and  the  same  is  hereby  amended  so  as  to  read 
as  follows : 

1.  Where  any  action  or  suit  has  heretofore  been  com-  when^uit 
menced,  or  shall  hereafter  be  commenced,  in  any  court  wived. 
of  law  of  this  state,  under  or  by  virtue  of  any  statute  or 
at  common  law,  and  said  action  or  suit  has  been  or  shall 
hereafter  be  dismissed,  abated,  nonsuited  or  a  judg- 
ment shall  have  been  or  shall  be  entered  against  the 
defendant  or  defendants  therein,  by  reason  of  the  failure 
of  the  attorney  or  attorneys  in  such  action  or  suit  to  file 
any  pleading,  affidavit  or  notice  within  the  time  limited 
by  law,  or  by  reason  of  the  filing  by  such  attorney  or 
attorneys  of  an  insufficient  or  improper  pleading,  affi- 
davit or  notice,  it  shall  be  the  duty  of  said  court  or  of 
any  judge  thereof,  to  revive  and  reinstate  said  action  or 
suit  or  to  open  said  judgment  and  permit  a  proper  and 
sufficient  pleading,  affidavit  or  notice  to  be  filed,  upon 
such  terms  as  may  seem  to  said  court  or  judge  to  be 
equitable  and  just,  if  in  the  opinion  of  such  court  or 
judge  the  failure  to  file  said  pleading,  affidavit  or  notice, 


Permit 
pleading. 
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or  the  filing  of  said  insufficient  or  improper  pleading, 
affidavit  or  notice,  was  due  to  the  neglect,  fault,  error  or 
mistake  of  said  attorney  or  attorneys,  or  to  the  loss  or 
miscarriage  thereof  in  the  mail,  and  injury  or  wrong 
has  resulted  or  may  result  to  the  plaintiff  or  plaintiffs, 
defendant  or  defendants,  by  reason  of  such  neglect, 

Proviso.  fault,  error,  mistake,  loss  or  miscarriage;  provided,  how- 

ever, tfrat  no  action  or  suit  which  has  been  or  shall  be 
dismissed,  abated  or  nonsuited,  or  in  which  a  judgment 
shall  have  been  or  shall  be  entered  against  the  defendant 
or  defendants  therein,  for  the  reason  above  stated,  shall 
be  revived,  reinstated  or  opened,  unless  application  for 
that  purpose  be  made  within  one  year  from  the  date  of 
'        such  dismissal,  abatement,  nonsuit  or  judgment. 

Rcpcaicr.  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act 

be,  and  the  same  are,  hereby  repealed,  and  this  act  shall 
take  effect  immediately* 
Approved  March  26,  1903. 


Sale  of  lands 
by  substituted 
administrator. 

130-1 
A04-92 


CHAPTER  92. 

A  Supplement  to  an  act  entitled  "An  act  respecting  the 
orphans'  court,  and  relating  to  the  powers  and  duties 
of  the  ordinary  and  the  orphans'  court  and  surro- 
gates" (Revision  1898),  approved  June  fourteenth, 
one  thousand  eight  hundred  and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Where  the  orphans'  court  of  any  county  of  this 
state  has  made  or  shall  make  an  order  for  the  sale  of 
lands  for  the  payment  of  debts  under  the  provisions  of 
the  act  to  which  this  is  a  supplement,  and  the  executor 
or  administrator  to  whom  such  order  is  directed  has  died 
or  shall  die  before  such  sale  is  made,  the  said  court  shall 
have  power,  upon  the  application  of  the  substituted  ad- 
ministrator, and  upon  his  giving  bond  in  the  manner 
and  form  prescribed  in  the  act  to  which  this  is  a  supple- 
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merit,  to  direct  the  substituted  administrator  to  make 
sale  of  said  land  in  the  same  manner  as  if  the  rule  to 
show  cause  and  other  prior  proceedings  had  been  in  his 
name. 

2.  All  acts  and  parts  of  acts  inconsistent  herewith  or  Repealer. 
repugnant  hereto  are  hereby  repealed,  and  this  act  shall 
take  effect  immediately. 

Approved  March  26,  1903. 


CHAPTER  93. 

An  Act  to  provide  for  the  drainage  of  any  pond,  arti- 
ficial reservoir,  marsh,  swamp,  bog,  meadow,  low 
or  wet  lands,  where  the  same  is  necessary  for  the  pub- 
lic health. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  ten  or  more  citizens  who  deem  it  necessary  for  JJgk  a£?Iyap-° 
the  public  health  that  any  pond,   artificial   reservoir,  £jj££;nt  of 
marsh,  swamp,  bog,  meadow;  or  low  or  wet  lands,  should  sioners. 
be  drained,  may  present  a  petition,  duly  verified,  to  the       131-i 
court  of  common  pleas  of  the  county  in  which  such  pond,       so*-303 
artificial  reservoir,   marsh,   swamp,  bog,   meadow ,  or      J5fci74 
low  or  wet  lands  lie,  or,  if  the  same  lie  in  more  than  one      — 
county,  to  the  supreme  court  of  this  state,  in  open  court 
in  each  instance,  setting  forth  the  facts  and  the  names  of 
all  owners  of  lands  likely  to  be  affected  by  the  proceed- 
ings, so  far  as'known  to  the  petitioners  and  praying  for 
the  appointment  of  three  commissioners  for  the  purposes 
and  with  the  powers  hereinafter  set  forth ;  notice  of  the  Notice,  how 
proposed  application  and  of  the  day  on  which  the  same 
is  intended  to  be  made  shall  be  given  for  at  least  two 
weeks  previous  to  the  day  of  making  such  application  by 
advertisement  in  writing,  under  the  hands  of  at  least  two 
of  the  petitioners,  set  up  in  three  of  the  most  public 
places  in  the  municipality  in  which  the  premises  pro- 
posed to  be  drained  are  situate,  and  if  such  premises  are 


given. 
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situate  in  more  than  one  municipality,  such  advertise- 
ment shall  be  set  up  in  three  of  the  most  public  places  in 
each  municipality. 

2.  The  said  court  to  which  such  application  is  made, 
on  due  proof  being  made  that  the  advertisements  have 
been  set  up  according  to  law,  on  which  the  judgment  of 
the  court  shall  be  final  and  conclusive,  and  being  satisfied 
that  the  petition  is  in  due  form,  shall  thereupon  appoint 
three  persons,  who  shall  be  freeholders  in  the  county  or 
in  one  of  the  counties  wherein  the  premises  proposed  to 
be  drained  are  situated,  and  who  shall  not  be  interested 
in  said  premises  or  any  of  them,  and  one  of  whom  shall 
be  a  civil  engineer  or  surveyor,  to  hear  and  determine, 
first,  whether  the  drainage  petitioned  for  is  necessary 
to  the  public  health,  and,  second,  through  what  lands  it  is 
necessary,  in  order  to  drain  the  premises  in  question,  that 
a  ditch  or  ditches,  or  other  channels  for  the  free  passage 
of  water  should  be  constructed  or  opened,  and  to  take 
such  other  and  further  steps  with  reference  thereto  as. 
are  hereinafter  provided  for. 

3.  The  commissioners,  before  they  enter  upon  the 
duties  of  their  office,  shall  make,  subscribe  and  file  an 
oath  with  the  clerk  of  the  court  by  which  they  are  ap- 
pointed that  they  will  faithfully  discharge  the  duties  of 
their  office  to  the  best  of  their  knowledge  and  ability; 
the  commissioners  shall,  with  all  convenient  speed,  after 
qualifying  as  herein  provided,  meet  and  organize  by 
appointing  one  of  their  number  as  chairman  and  another 
as  treasurer;  the  treasurer  shall  collect  and  be  the  cus- 
todian of  all  moneys  to  be  collected  or  received  by  the 
commissioners  under  the  provisions  of  this  act,  and  shall 
pay  out  the  same  only  upon  the  order  of  the  commis- 
sioners, signed  by  at  least  two  of  the  commissioners; 
the  treasurer  shall  give  a  bond  or  bonds  with  sufficient 
sureties  to  the  governing  body  6i  each  municipality  in 
which  said  premises  lie,  such  bond  or  bonds  to  be  ap- 
proved by  a  judge  of  the  court  in  which  the  proceedings 
were  commenced,  as  to  form,  sufficiency  and  amount, 
and  be  filed  with  the  clerk  of  the  court. 

4.  The  said  commissioners  shall,  after  at  least  five 
days'  notice  in  writing  to  the  petitioners  and  the  parties 
named  in  the  petition,  which  notice  shall  be  given  by 
mailing  the  same  in  a  post-paid  wrapper  to.  the  last- 
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known  post-office  address  of  the  respective  parties,  pro- 
ceed by  personal  view  of  the  premises,  examination  of 
witnesses,     under    oath  or  otherwise,     to     determine 
whether  the  drainage  petitioned  for  is  necessary  to  the 
public  health;  and  for  this  purpose  process  for  the  ap- 
pearance of  witnesses,  signed  by  the  chairman  of  the 
commission,  may  be  issued,  and  shall  have  the  same 
effect  as  similar  process  issued  out  of  the  courts  of  law 
of  this  state;  and  the  said  commissioners  or  either  of 
them  are  hereby  authorized  and  empowered  to  adminis- 
ter oaths  to  all  witnesses  examined  by  them;  and  if  it 
shall  be  determined  by  the  said  commissioners  that  for 
the  benefit  of  the  public  health  such  pond,  artificial  reser- 
voir, marsh,  swamp,  bog,  meadow,  or  low  or  wet  lands, 
should  be  drained,  the  said  commissioners  shall  cause  to 
be  made  an  accurate  survey  of  the  lands  and  premises  survey  made. 
which  may  be  affected  thereby,  and  a  map  thereof  show- 
ing all  the  lands  and  premises  that  are  proposed  to  be 
drained,  and  which  may  be  specially  benefited  thereby, 
the  number  of  acres  in  each  separate  tract,  the  names 
of  the  owners  and  occupants  thereof,  so  far  as  can  be 
ascertained,  the  relative  levels  of  each  tract  and  the 
width,  depth  and  slope  of  the  sides,  shape  and  course 
of  such  ditch  or  ditches  or  other  channels  for  the  free 
passage  of  water,  as  they  shall  determine  to  be  necessary 
for  the  drainage  of  such  lands  and  premises;  and  for 
the  purposes  of  this  act  the  said  commissioners  are  em- 
powered to  employ  a  competent  civil  engineer  or  sur- 
veyor, or  to  authorize  such  commissioner  as  may  be  a 
civil  engineer  or  surveyor  to  act  as  such,  and  to  enter  cwn  engineer. 
upon  any  or  all  the  lands  mentioned  in  the  petition 
or  deemed  necessary  by  such  commissioners  and  survey 
the  same,  take  the  levels  thereof,  and  by  themselves, 
their  servants  and  agents,  to  do  all  things  necessary  for 
the  construction  and  completion  of  all  such  ditches  and 
channels  for  the  passage  of  water  as  they  shall  deem  to 
be  necessary  for  the  complete  drainage  of  said  pond,  ar- 
tificial reservoir,  marsh,  swamp,  bog,  nfeadow,  or  low 
or  wet  lands. 
5.  The  said  commissioners  shall  file  in  the  office  of  the  PfIcr,Fin*' 
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clerk  of  the  court  by  which  they  were  appointed  their  de-  »»■•»«-. 
termination,  signed  by  them,  or  by  a  majority  of  them  if 
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they  do  not  all  concur,  and  a  copy  of  such  map  and  sur- 
vey, which  map,  report  or  survey,  or  a  duly  authenticated 
copy  thereof,  may  be  used  in  evidence  in  any  suit  or 
proceeding  in  this  state;  and  the  commissioners  shall 
give  notice  of  such  filing  to  all  whom  it  may  concern  by 
publishing  such  notice  once  a  week  for  at  least  two 
successive  weeks  in  a  newspaper  published  in  this  state 
and  circulating,  in  the  municipality  or  municipalities  in 
u£?nal  may  **  which  said  premises  are  situated ;  any  party  feeling  ag- 
grieved by  such  determination  may  appeal  therefrom  to 
the  court  in  which  the  proceedings  were  commenced  by 
giving  written  notice  of  such  appeal  to  said  commission- 
ers within  twenty  days  after  the  last  publication  of 
such  notice ;  the  said  court  shall  thereupon,  on  motion  of 
either  party,  on  at  least  ten  days'  notice  to  the  other 
party,  proceed  to  hear  said  appeal  in  a  summary  man- 
ner and  in  accordance  with  the  rules  and  practice  of 
the  court  and  to  determine  the  same;  if  either  or  both 
parties  desire  that  testimony  be  taken  to  be  used  on  the 
hearing,  such  testimony  may  be  taken  orally  in  open 
court,  or  in  the  form  of  depositions,  as  the  court  may 
direct. 

6.  After  the  expiration  of  the  time  above  limited  for 
appeals  the  commissioners  shall  proceed  with  due  dili- 
gence to  drain  the  said  lands  and  premises  mentioned 
and  described  in  the  petition  or  report  of  the  commis- 
sioners, and  shall  have  the  power  to  construct,  alter, 
deepen,  widen  or  straighten  any  drain  or  drains,  ditch  or 
ditches,  or  other  channels  for  the  free  passage  of  water 
in  accordance  with  the  plans  adopted,  through  and 
across  any  road  or  street  in  the  municipality  or  muni- 
cipalities in  which  the  district  to  be  drained  lies,  or 
through  and  across  which  it  may  be  necessary  in  order  to 
carry  out  the  proposed  drainage,  and  also  through  any 
private  lands  as  shown  on  the  said  map,  in  which  latter 
case  they  shall  award  the  owner  or  owners  of  such  land 
just  compensation  therefor,  agd  shall  add  the  amount  o,f 
such  compensation  to  the  cost  of  constructing  such 
works ;  such  compensation  shall  be  awarded  and  notice 
thereof  given  to  the  owner  personally,  if  he  be  known 
and  a  resident  of  the  county  in  which  the  premises 
drained  or  any  part  of  them  are  situate,  and  if  not  a 
resident  of  such  county,  then  by  mail,  according  to  the 
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best  information  that  can  be  obtained  as  to  his  name  and 
address,  before  commencing  such  work ;  and  such  award 
shall  be  final  unless  the  said  commissioners  shall  recon-  Award  final. 
sider  the  same  and  make  a  new  award,  or  such  owner 
shall  appeal,  as  provided  in  section  fifteen  of  this  act,  and 
such  award  shall  bear  interest  at  the  rate  of  six  per 
centum  per  annum  from  the  date  of  making  the  same 
until  paid ;  and  in  case  any  valuable  water-rights  or  privi- 
leges shall  be  injuriously  affected  or  destroyed  by  such 
drainage,  the  said  commissioners  shall  award  the  owner 
or  owners  thereof  just  compensation  therefor,  and  shall 
take  the  same  proceedings  in  relation  to  such  awards  as 
in  cases  where  land  is  taken. 

7.  The  said  commissioners  shall  be  paid  for  their 
services  such  sum  as  the  court  in  which  such  proceedings 
are  pending  may,  from  time  to  time,  allow  to  them; 
they  shall-keep  an  account  of  all  their  expenses  and  of  the 
costs  and  expenses  incurred  in  draining  said  lands  and 
premises,  including  all  the  costs  and  expenses  incurred 
in  any  proceeding  under  this  act,  or  preliminary,  or  in- 
cident thereto,  and  any  damages  or  awards  as  herein- 
before provided ;  and  in  case  it  shall  be  necessary  to  raise 
funds  for  the  construction  of  such  ditches  or  drains 
or  channels  for  the  free  passage  of  water,  or  damages 
or  awards,  before  the  assessment  hereinafter  provided 
for  can  be  made  and  collected,  the  said  commissioners 
are  hereby  empowered,  from  time  to  time,  with  the  ap- 
proval of  the  court  in  which  the  proceedings  are  pend- 
ing, to  borrow  so  much  money  as  may  be  necessary  Jf*]Jcborrow 
therefor,  upon  such  evidences  of  indebtedness  as  they 

may  deem  proper,  bearing  interest  at  the  rate  of  six 
per  centum  per  annum,  payable  upon  the  completion  and 
collection  of  such  assessment,  and  the  interest  accruing 
thereon  shall  be  assessed  as  the  other  expenses  for  said 
construction;  such  evidences  of  indebtedness  shall  not 
be  issued  for  less  than  par  and  shall  be  receivable  in 
payment  of  such  assessments. 

8.  The  said  commissioners  shall  file  within  thirty  days 
after  the  expiration  of  one  year  from  the  date  of  their 
aopointmeht,  and  yearly  thereafter  within  the  same  time, 
unless  their  work  be  sooner  completed,  and  then  im- 
mediately upon  the  completion  thereof,  a  report  in  writ- 
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ing  under  their  hands  properly  sworn  to,  giving  in  detail 
a  description  of  the  work  they  are  authorized  and  em- 
powered to  do,  the  part  thereof  already  completed,  and 
the  part  still  to  be  completed,  the  amount  of  the  assess- 
ment (if  any)  levied  for  the  purpose  of  paying  the 
expense  of  such  work,  the  amount  of  the  same  collected 
and  the  balance  thereof  still  in  their  hands,  the  amount 
paid  out  by  them  for  labor  or  other  services  and  for  what 
and  to  whom  paid,  and  the  amount  of  each  payment; 
the  quantity  and  kind  of  materials  or  supplies  purchased, 
from  whom  and  at  what  price,  and  the  details  of  all  other 
expenditures  not  herein  particularly  enumerated;  that 
whenever  said  commissioners  fail  or  neglect  to  file  the 
aforesaid  report  within  the  time  above  limited,  the  said 
court  appointing  such  commissioners  may,  upon  the 
written  application  of  any  person,  or  persons  interested, 
by  order  direct  said  commissioners  to  file  their  said  re- 
port within  a  certain  time  to  be  therein  fixed. 

9.  Any  person  interested  in  said  report  may,  at  any 
time  within  thirty  days  after  the  filing  of  the  same,  file 
his  exceptions  thereto;  and  the  said  court  shall  proceed 
to  hear  the  proofs  and  allegations  with  reference  to  the 
same  at  such  time  as  it  may  appoint,  and  confirm  or 
make  such  other  order  with  reference  thereto  as  to  it 
may  seem  right  and  proper;  if  no  exceptions  to  said 
report  be  filed  within  the  time  herein  fixed,  the  said 
court  shall  examine  the  same  and  confirm  or  make  such 
order  with  reference  thereto  as  may  be  just  and  right. 

10.  All  labor  or  materials  required   for  any  work 
SShCedaiby^n-  provided  for  under  this  act  involving  the  expenditure 

of  a  sum  exceeding  one  hundred  dollars  shall  not  be 
contracted  for  or  purchased  until  a  public  notice  be  given 
requiring  sealed  bid  for  furnishing  such  labor  and  ma- 
terials, which  notice  shall  be  advertised  for  two  succes- 
sive weeks  in  a  newspaper  circulating  in  the  municipality 
or  municipalities  in  which  the  labor  or  material  is  to 
be  performed  or  furnished,  and  the  contracts  therefor 
shall  be  given  to  the  lowest  bidder,  he  or  they  giving 
bond  in  at  least  double  the  amount  of  his  or  their  bid, 
with  sufficient  security  conditioned  for  the  faithful  per- 
formance of  the  same;  provided,  however,  that  the  said 
commissioners  may,  in  their  discretion,  reject  any  or 
all  bids. 
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11.  In  order  to  provide  for  the  payment  of  the  costs, 
damages  and  expenses  of  the  drainage  undertaken  under 
the  provisions  of  this  act,  the  said  commissioners  shall, 
upon  the  completion  of  the  work,  ascertain  the  whole 
amount  of  such  costs,  damages  and  expenses,  and  shall 
make  a  just  and  equitable  assessment  of  the  same  upon 
the  lands  speciallv  benefited  by  such  improvement,  but 
not  in  any  case  exceeding  the  amount  of  such  benefit; 
and  in  case  the  whole  costs,  damages  and  expenses  shall 
exceed  the  amount  of  benefits  to  lands  specially  benefited 
thereby,  such  excess  shall  be  assessed  and  raised  by 
general  taxation  in  the  municipality  or  municipalities 
in  which  the  drained  district  lies  in  proportion  to  the 
amount  of  lands  specially  benefited  by  such  improvement 
lying  in  such  municipality  or  municipalities,  to  be  as- 
sessed, levied  and  collected  in  the  same  manner  as  other 
taxes  are  assessed,  levied  and  collected;  and  when  the 
•amounts  so  assessed  upon  said  municipality  or  munici- 
palities shall  have  been  levied  and  collected  they  shall  be 
paid  over  by  the  collectors  of  the  respective  municipalities 
to  the  said  commissioners;  before  proceeding  to  make 
such  assessment,  the  said  commissioners  shall  give  at 
least  ten  days'  notice  in  a  newspaper  or  newspapers 
published  in  the  countv  or  counties  in  which  the  drained 
premises  lie  that  they  will  meet  at  a  certain  time  and 
place  to  hear  the  views  of  all  persons  interested  in  the 
proposed  assessment,  at  which  time  and  place  said  com- 
missioners shall  meet  and  give  full  and  reasonable  op- 
portunity to  all  persons  interested  to  express  their  views, 
adjourn  from  time  to  time  if  necessary  or  advisable,  and 
they  shall  thereupon  proceed  to  make  a  just  and  equitable 
assessment  of  the  costs  and  expenses  of  said  improve- 
ment, including  damages  for  lands  taken  or  used  and  for 
water-rights  or  privileges  injured  or  destroyed,  upon  the 
lands  specially  benefited  by  such  work,  and  upon  the 
municipalities  concerned,  as  hereinbefore  set  forth ;  and 
within  ten  days  after  making"  such  assessment  a  notice 
shall  be  sent  through  the  post-office  to  each  owner  of 
lands  so  assessed,  as  nearly  in  each  case  as  the  name  and 
address  of  the  owner  can  be  ascertained,  and  to  the  clerk 
of  the  governing  bodv  of  the  municipalities  affected, 
stating  the  amount  assessed  against  said  lands,  or  against 
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such  municipality,  as  the  case  may  be,  and  that  said 
assessment  will  be  open  for  inspection  for  the  next  fifteen 
days,  and  that  the  said  commissioners  will  meet  at  a 
time  and  place,  in  said  notice  specified,  to  hear  objec- 
tions and  to  revise  ~nd  correct  and  finally  confirm  said 
assessment;  at  which  time  and  place  the  said  commis- 
sioners shall  meet  and  give  all  parties  appearing  before 
them  an  opportunity  to  be  heard,  and  may  adjourn  from 
time  to  time,  and  may  reconsider  said  assessment  and 
make  any  alteration  therein  that  they  may  deem  just; 
and  thereupon  they  shall  revise,  correct  and  finally  con- 
firm said  assessment ;  and  within  ten  days  thereafter  shall 
file  said  assessment,  together  with  a  detailed  statement 
of  the  costs,  damages  and  expenses  incident  to  the  work 
as  ascertained  by  them,  in  the  office  of  the  clerk  of  the 
court  in  which  the  proceedings  in  relation  to  the  drain- 
age in  question  were  begun,  and  shall  give  notice  of  such 
filing  by  publication  once  a  week  for  four  weeks  in  a 
newspaper  or  newsoapers  published  in  the  county  or 
counties  where  the  drained  premises  lie;  and  the  deter- 
mination of  said  commissioners  or  a  majority  of  them 
shall  be  final  and  conclusive,  unless  an  appeal  be  taken 
as  provided  by  section  fifteen  of  this  act;  and  the  said 
commissioners  shall  retain  in  their  possession  a  duplicate 
copy  of  said  assessment. 

12.  Within  ten  days  after  the  filing  of  said  assess- 
ment in  the  office  of  the  clerk  as  herein  provided,  the 
commissioners  shall  make  under  their  hands  and  seals 
a  copy  of  the  said  assessment  or  so  much  thereof  as 
shall  have  been  levied  on  lands  within  the  boundaries  of 
any  municipality  or  municipalities,  respectively,  and  a 
copy  of  the  assessment  levied  on  such  municipality  or 
municipalities,  and  shall  deliver  the  same  to  the  clerk 
of  the  governing  body  or  bodies  of  such  municipality  or 
municipalities,  respecth  elv ;  the  governing  body  of  such 
municipality  sq  receiving  a  copy  of  said  assessment  or 
assessments  as  aforesaid  shall,  within  ten  days  after  the 
receipt  of  the  same,  give  notice  by  publication  in  one 
or  more  newspapers  circulating  in  the  municipality  re- 
quiring the  several  owners,  or  other  parties  interested  in 
the  lands  so  assessed,  to  nay  the  assessment  thereon  to 
the  collector  of  taxes  of  such  municipality  within  thirty 
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days  from  the  date  of  said  notice;  such  notice  to  be 
published  at  least  once  a  week  for  four  successive  weeks ; 
and  it  shall  be  the  duty  of  said  governing  body  or  bodies 
to  collect  the  amount  assessed  as  aforesaid  and  pay  over 
the  same  to  the  commissioners;  and  if  such  assessment  £L"npai2v 

...  t  .  .;.,..  «       <•  becomes  a  hen, 

with  interest  thereon  be  not  paid  within  six  months  from 
the  time  when  the  same  becomes  due  and  payable  then 
the  land  upon  which  the  said  assessment  is  a  lien  shall  be 
sold,  in  the  same  manner  as  land  is  authorized  to  be 
sold  for  unpaid  taxes  in  such  municipality,  to  pay  the 
said  assessment  with  interest  thereon  from  the  time 
when  the  same  became  payable,  together  with  all  fees, 
charges  and  expenses  incurred  for  the  collection  and  sale 
as  aforesaid. 

13.  That  from  and  after  the  filing  of  the  said  assess- 
ment in  the  office  of  the  said  clerk,  the  said  assessment 
shall  be  and  remain  a  first  and  paramount  lien  upon 
each  lot  of  land  or  property  assessed  for  the  amount  of 
such  assessment,  with  interest  thereon,  and  all  costs  and 
fees  thereon,  until  the  same  shall  be  paid  and  satisfied, 
notwithstanding  any  devise,  descent  or  alienation  of  such 
land,  or  any  judgment,  mortgage  or  incumbrance  there- 
on, and  notwithstanding  any  mistake  in  the  name  or 
names  of  the  owner  or  owners  thereof,  or  any  omission 
to  name  the  owner  or  owners  thereof,  and  any  assess- 
ment in  which  such  a  mistake  or  omission  occurs  shall 
nevertheless  be  a  valid  and  effectual  lien  as  aforesaid 
upon  the  lands  assessed. 

14.  That  whenever  in  any  municipality  or  municipali- 
ties it  shall  become  necessary  under  this  act  to  sell  any  lien 
lands  upon  which  an  assessment  shall  be  a  lien,  the  gov-  139~14 
erning  body  or  bodies  of  such  municipality  or  munici- 
palities may  bid  upon  the  same  to  the  amount  of  such 
assessment,  including  interest  and  all  fees,  charges  and 
expenses  of  collection  and  sile;  and  in  no  other  case  no 
higher  bid  is  made  upon  said  lands,  said  municipality  or 
municipalities  may  purchase  the  same  and  they  shall 
thereupon  forthwith  pay  or  cause  to  be  paid  to  said  com- 
missioners the  amount  of  such  bid  and  such  municipality 
shall  thereupon  become  vested  with  the  same  title  in  such 
lands  as  if  the  same  had  been  sold  for  unpaid  taxes. 
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15.  Any  person  or  persons  feeling  aggrieved  by  the 
action  of  the  commissioners  in  awarding  compensation 
for  lands  or  property  taken  or  used,  or  for  water-rights 
or  privileges  injured  or  destroyed  for  the  purposes  of 
drainage,  as  contemplated  by  this  act,  or  by  the  action 
of  the  commissioners  in  making  the  assessment  pursuant 
to  section  ten  of  this  act,  or  any.  governing  body  or  any 
municipality  feeling  aggrieved  by  reason  of  the  action 
of  said  commissioners  in  the  premises,  may,  within  forty 
days  after  the  publication  of  the  notice  of  filing  said 
assessment,  appeal  to  the  court  in  which  the  proceedings 
were  begun  by  serving  a  notice  in  writing  upon  one  of 
the  said  commissioners  and  filing  a  copy  of  said  notice, 
with  an  affidavit  annexed  setting  forth  the  service  there- 
of, in  the  office  of  the  clerk  of  said  court ;  and  the  said 
court  shall  have  full  power  to  review  the  proceedings 
of  said  commissioners  in  the  premises,  and  the  same  or 
any  award  or  assesment  or  other  action  to  confirm,  alter, 
modify,  set  aside  or  reverse,  in  whole  or  in  part,  for 
errors  either  of  fact  or  in  law ;  and  the  said  court  shall 
have  full  power  to  hear  and  try  the  same  in  a  summary 
way,  and  may  summon  a  jury  to  determine  any  question 
of  fact ;  and  the  said  court  may  proceed  in  due  course 
according  to  the  power  of  the  court  in  other  cases,  and  if 
the  said  court  deem  advisable  may  refer  back  any  assess- 
ment to  said  commissioners  for  them  to  make  a  new 
assessment  under  the  direction  of  the  court ;  and  the  de- 
termination of  the  said  court  shall  be  final  and  con- 
clusive in  the  premises,  and  the  said  court  or  any  judge 
thereof  may,  until  such  determination,  stay  all  proceed- 
ings in  the  matter  in  reference  to  which  the  appeal  may 
be  taken,  until  such  final  determination. 

16.  All  expenses  for  commissioners'  fees  or  otherwise 
accruing  after  the  making  of  the  said  assessment  pro- 
vided for  in  this  act  shall  be  paid  by  the  governing  body 
or  governing  bodies  of  the  municipality  or  municipali- 
ties in  which  said  drained  district  lies  in  the  same  propor- 
tion as  the  deficiency  herein  provided  for  was  assessed 
upon  such  municipality;  and  shall  be  paid  immediately 
after  the  receipt  by  such  municipality  of  a  certificate 
under  the  hands  and  seals  of  said  commissioners,  which 
certificate  shall  state  the  whole  amount  to  be  paid  and 
the  proportion  to  be  paid  by  such  municipality. 
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17.  That  whenever  any  ditch  or  ditches,  drain  or 
drains,  or  other  channel  or  channels  for  the  free  passage 
of  water  shall  have  been  constructed  under  this  act  it 
shall  be  the  duty  of  the  municipality  in  which  the  same 
are  situate,  to  keep  the  same  in  repair  at  the  expense  of 
such  municipality,  and  the  funds  to  be  used  for  such  re- 
pairs shall  be  appropriated  and  raised  in  the  same  man- 
ner as  other  appropriations  made  by  such  municipality. 

18.  That  the  time  in  which  anything  is  required  to  be 
done  by  this  act  may  be  extended  by  the  court  to  which 
the  original  petition  was  presented  for  good  reason 
shown,  and  on  such  terms  and  conditions  as  may  be  just, 
provided  no  rights  are  prejudiced  thereby ;  and  said  court 
may  take  suoh  other  Orders  in  the  premises  as  it  may 
deem  just  and  reasonable  according  to  law ;  and  in  case 
any  person  appointed  to  act  as  commissioner  shall  die, 
resign,  or  become  otherwise  disqualified,  the  court  may 
fill  such  vacancy. 

19.  This  act  shall  not  apply  to  the  ponds  or  artificial 
reservoirs  of  any  canal  or  water  supply  company. 

20.  This  act  shall  take  effect  immediately. 
Approved  March  31,  1903. 
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CHAPTER  94. 

A  Further  Supplement  to  an  act  entitled  "An  act  to 
authorize  the  board  of  chosen  freeholders  of  any  of 
the  several  counties  of  this  state  to  lay  out,  open,  con- 
struct, improve  and  maintain  a  public  road  therein,,, 
approved  April  seventh,  one  thousand  eight  hundred 
and  eighty-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  in,  during  or  after  the  construction  of  Drains  on 
any  road  constructed  under  the%act  above  entitled,  or  any  privatc  lands* 
supplement  thereto  or  amendment  thereof,  the  board  of 
chosen  freeholders  discovers  that  the  drainage  system  is 
imperfect  in  any  part  thereof,  and  that  in  order  to  correct 
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and  improve  the  system  and  properly  carry  off  the  sur- 
face water,  it  is  necessary  to  drain  through  private  prop- 
erty, it  shall  and  may  be  lawful  for  such  board  to  im- 
prove and  construct  a  drainage  system  through,  over 
and  upon  private  property ;  and  if  the  owner  or  owners 
of  such  private  property  will  not  make  a  gift  or  grant 
of  such  rights  to  such  board,  or  the  owner  or  owners  can- 
not agree  with  such  board  as  to  the  value  of  the  lands- 
taken  and  damages  to  the  remainder,  then  such  board 
may  proceed  to  condemn  such  lands  in  the  manner  laid 
down  in  the  act  to  which  this  is  a  supplement  or  any 
supplement  thereto  or  amendment  thereof. 

2.  If  the  board  of  chosen  freeholders  should  be  of  the 
opinion  that  the  cost  of  such  improvement,  including 
the  sum  to  be  paid  to  the  owner  or  owners  for  the  lands 
taken  and  damages,  either  by  agreement  or  by  award,, 
is  too  large  to  pay  out  of  its  appropriation  for  the  then 
current  fiscal  year,  it  shall  and  may  be  lawful  to  issue  a 
temporary  loan  bond  or  bonds  to  raise  moneys  for  the 
purposes  aforesaid,  and  place  the  amount  thereof,  with 
interest,  in  the  tax  levy  for  the  next  fiscal  year  of  such 
board. 

3.  After  the  acquisition  of  said  lands  or  rights  bv 
gift,  grant,  condemnation  or  otherwise,  the  board  of 
chosen  freeholders,  if  such  road  is  completed  and  in  the 
control  of  boulevard  commissioners,  may  authorize  and 
empower  said  boulevard  commissioners  to  improve,  cor- 
rect and  construct  such  drainage  system,  and  transfer 
the  funds  wherewith  to  make  the  improvement  to  sucrf 
boulevard  commissioners. 

4.  This  act  shall  take  effect  immediately. 
Approved  March  31,  1903. 
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CHAPTER  95. 

A  Supplement  to  the  act  entitled  "An  act  to  provide  for 
the  organization  of  the  New  Jersey  home  for  disabled 
soldiers,  sailors,  marines  and  their  wives,"  approved 
April  twentieth,  one  thousand  eight  hundred  and 
ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Applicants  for  admission  to  the  home  organized 
under  the  act  to  which  this  act  is  a  supplement,  on  com- 
plying with  the  other  terms  and  provisions  of  said  act, 
and  on  proof  that  such  applicants  have  been  lawfully 
married  for  a  period  of  not  less  than  fifteen  years  and 
that  the  wife  is  not  less  than  fifty  years  of  age,  shall  be 
admitted  as  patients  at  said  home. 

2.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed ;  this  act  shall  take  effect  immediately. 

Approved  March  31,  1903. 
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CHAPTER  96. 

A  Supplement  to  an  act  entitled  "An  act  to  establish  a 
system  of  public  instruction/ '  approved  March  twenty7 
sixth,  one  thousand  nine  hundred  and  two. 

Whereas,     The    present    demand    in    this    state    for  Preamble, 
thoroughly  trained  teachers  exceeds  the  present  facili- 
ties for  that  purpose;  and 

Whereas,  The  interests  of  education  demand  a  higher 
class  of  instructors  than  can  be  developed  in  our  city 
training  schools;  and 
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Whereas,  It  is  desirable  that  a  normal  training  should 
be  substituted  for  the  present  local  training  schools; 
and 

Whereas,  It  is  desirable  that  facilities  be  accorded  for 
collegiate  normal  training  as  soon  as  practicable; 
therefore,  in  order  that  these  objects  may  be  attained, 
Be  it  enacted  by  the  Senate  and  General  Assembly 

of  the  State  of  New  Jersey: 

1.  There  shall  be  established  and  maintained  an  addi- 
tional state  normal  school  for  the  purpose  of  training  and 
educating  persons  in  the  science  of  education  and  art  of 
teaching;  the  name  and  title  of  said  school  shall  be  "The 
New  Jersey  State  Normal  School  at  (here  insert  the 
name  of  the  place  where  said  school  shall  be  located)" ; 
tuition  in  said  school  shall  be  free. 

2.  The  state  board  of  education  shall  have  control  and 
care  of  said  school  in  the  same  manner  and  to  the  same 
extent  as  said  board  has  control  and  care  of  "The  New 
Jersey  State  Normal  School." 

3.  The  state  board  of  education  shall  purchase  a  suit- 
ably located  site  and  shall  erect  thereon  a  building  or 
buildings  for  the  use  of  said  normal  school. 

4.  The  erection  and  furnishing  of  said  building  or 
buildings  shall  be  done  by  contract  or  otherwise,  as 
the  said  board  shall  deem  for  the  best  interests  of  the 
state ;  said  board  may  employ  architects,  superintendents 
and  mechanics,  advertise  for  proposals,  make  a  contract 
or  contracts  for  the  whole  or  any  part  of  said  work,  and 
incur  all  necessary  expenses  to  carry  out  the  provisions 
of  this  act. 

5.  For  the  purchase  of  said  site  and  the  erection  and 
furnishing  of  said  building  or  buildings,  the  sum  of  three 
hundred  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated ;  said  sum  shall  be  paid 
by  the  state  treasurer  on  the  warrant  of  the  comptroller 
of  the  treasury,  upon  the  requisitions  of  the. state  board 
of  education,  in  such  sums  as  said  board  may  need  from 
time  to  time  for  the  prosecution  of  the  work  herein  pro- 
vided for ;  provided,  that  no  expense  shall  be  incurred  or 
moneys  expended  as  authorized  by  this  act,  nor  shall  said 
appropriation  become  available,  until  an  appropriation 
therefor  shall  have  been  made  by  the  legislature  in  the 
annual  appropriation  act. 
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6.  The  said  board  shall  make  to  the  legislature  at  Jgg;^* 
its  next  session,  and  at  each  succeeding  session,  until 

said  building  or  buildings  shall  be  completed,  a  full  and 
detailed  report  of  its  proceedings  and  expenditures  under 
this  act. 

7.  This  act  shall  take  effect  immediately. 
Approved  March  31,  1903. 


CHAPTER  97. 


An   Act  to  provide  for  the  permanent   improvement 
of  public  roads  in  this  state. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  board  of  chosen  freeholders  of  any  county  in 
this  state  may,  at  any  time,  by  resolution,  direct  that 
any  public  road  or  section  of  road,  located  within  said 
county,  being  at  least  one  mile  in  length,  or,  being  less 
than  one  mile  in  length,  is  an  extension  of  or  connection 
with  some  permanently  improved  or  paved  road  or 
street,  be  improved  bv  the  •  onstruction  of  a  macadam- 
ized road,  or  a  telford  or  other  stone  road,  or  a  road 
constructed  of  gravel,  oyster  shells  or  other  good  ma- 
terials, in  such  manner  that  the  same,  of  whatever 
materials  constructed,  shall,  with  reasonable  repairs 
thereto,  at  all  seasons  of  the  year,  be  firm,  smooth  and 
convenient*  for  travel ;  or  /henever  a  road  is  petitioned 
for  by  the  owners  of  two-thirds  of  the  lineal  feet  along 
said  road  praying  the  board  to  cause  such  road  to  be 
improved  under  this  act,  it  shall  be  the  duty  of  the  board 
to  cause  such  improvement  to  be  made  in  the  same 
manner  and  under  the  same  conditions  as  by  resolu- 
tion ;  when  more  roads  are  aoolied  for  than  can  be  con- 
structed in  any  one  vear,  the  boards  of  chosen  free- 
holders and  state  commissioner  of  public  roads  shall 
have  power  and  authority  to  select  from  the  roads  peti- 
tioned for  the  ones  first  to  be  constructed,  having  first 
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regard  to  the  most  important  roads  and  the  distribu- 
tion of  the  benefits  of  this  act  to  all  parts  of  their 
counties;  the  board  of  chosen  freeholders  may,  before 
approval  of  any  road,  require  as  a  condition  of  said 
approval  that  the  township  or  townships  or  other  munici- 
pality, through  which  said  road  runs  shall  pay  ten  per 
centum  of  the  cost  of  said  improvement,  said  payment  to 
be  applied  to  the  improvement  of  roads  constructed 
under  this  act. 

2.  The  said  board,  after  the  passage  of  the  resolu- 
tion or  acceptance  of  the  petition  as  aforesaid,  shall 
cause  a  survey  of  said  road  so  to  be  improved  to  be 
made  and  plans  and  specifications  of  the  work  to  be 
done  on  the  same  to  be  prepared;  the  survey  shall  in- 
dicate the  width  and  length  of  said  road  and  shall  also 
show  how  much  of  said  road  may  be  improved  by 
deviation  from  the  then  existing  lines;  when  the  said 
plans  and  specifications  shall  have  been  prepared,  they 
shall  be  submitted  to  the  board  of  freeholders  for  its 
approval  or  rejection;  if  such  board  shall  approve  the 
same  they  shall  then  be  submitted  to  the  state  commis- 
sioner of  public  roads  for  his  approval  or  rejection, 
whose  duty  it  shall  be,  before  approving  of  said  plans 
and  specifications,  to  ascertain  by  personal  inspection 
or  otherwise,  the  natural  character  of  the  soil  upon 
which  such  road  is  proposed  to  be  constructed,  and  any 
and  all  other  facts  that  he  may  deem  important,  and  if, 
after  examination  of  the  plans  and  specifications  and  an 
inspection  of  the  road,  as  aforesaid,  he  shall  be  satis- 
fied as  to  the  advisability  of  the  improvement  of  the 
road  as  contemplated,  and  that  one-third  of  the  cost  of 
the  construction  of  said  road,  together  with  one-third 
of  the  cost  of  the  construction  of  all  other  roads  or 
sections  of  roads  in  this  state  under  plans  and  specifi- 
cations previously  approved  by  him,  will  not  in  any  one 
year  exceed  the  sum  of  four  hundred  thousand  dollars, 
then  he  shall  approve  said  plans  and  specifications,  other- 
wise he  shall  reject  the  same. 

3.  After  the  approval  of  the  plans  and  specifications 
by  the  commissioner  of  public  roads,  it  shall  be  the  duty 
of  the  board  of  chosen  freeholders  to  advertise  for  bids 
for  said  work  in  two  or  more  of  the  public  papers  printed 
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in  said  .county,  and  in  at  least  one  engineering  journal 
published  in  the  citv  of  New  York,  for  three  weeks 
successively,  at  least  once  in  each  week,  which  said  ad- 
vertisement shall  state  the  place  where  bidders  may  ex- 
amine said  plans  and  specifications  and  the  time  and  place 
where  bids  for  said  work  will  be  received  by  the  board 
of  chosen  freeholders,  or  committee  of  said  board ;  each  Check  ae 
bidder  must  accompany  his  bid  with  a  certified  check,  w™panyi 
payable  to  the  director  of  the  board  of  chosen  free- 
holders, for  one  thousand  dollars,  as  a  guarantee  that 
if  said  work  is  awarded  to  him  he  will  enter  into  a 
•contract  with  said  board  for  the  same,  which  contract 
must  be  executed,  together  with  a  bond  of  the  successful 
bidder,  in  the  penal  sum  of  at  least  the  estimated  cost 
of  said  work,  with  two  or  more  sureties,  freeholders  of  Sureties. 
the  county,  or  a  surety  or  trust  company  created  by  this 
state,  or  a  surety  or  trust  company  of  another  state 
authorized  to  transact  business  within  this  state,  to  be 
approved  by  the  director  of  the  board  of  chosen  free- 
holders, conditioned  for  the  faithful  performance  of  said 
work  in  strict  conformity  with  the  plans  and  specifica- 
tions for  the  same,  within  thirty  days  from  the  awarding 
of  the  contract,  or  such  further  time  as  said  board  shall  • 
grant,  which  contract,  before  any  work  is  done  there- 
under, must  be  exhibited  to  the  state  commissioner  of 
public  roads  for  his  approval,  in  writing,  thereon,  and 
said  commissioner  is  hereby  authorized,  whenever,  in  his 
judgment,  the  best  interests  of  the  county  require  him  so 
to  do,  to  reject  the  same,  in  which  case  he  shall  write 
upon  said  contract  the  word  "rejected"  and  append 
thereto  his  signature  and  official  title  of  office,  and  said 
•contract  and  the  bond  required  to  accompany  the  same 
shall,  from  the  time  of  such  rejection,  be  absolutely  null 
and  void,  but  such  rejection  shall  in  nowise  operate  to 
prevent  said  board  from  re-advertising  for  bids  and  pro-  Freeholders 
needing  thenceforth  under  the  provisions  of  this  act ;  the 
time  and  manner  of  payment  for  work  done  under  any 
-contract  awarded  under  this  act  shall  be  set  forth  in  said 
-contract,  and  at  least  five  per  centum  of  the  contract  price 
shall  not  be  paid  to  the  contractor  until  after  the  expira- 
tion of  one  year  from  the  completion  of  the  work. 
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4.  The  estimated  amount  of  all  contracts  for  road  im- 
provements awarded  in  any  one  year  by  the  board  of 
chosen  freeholders,  together  with  the  estimated  cost  of 
repairs  of  roads  already  constructed,  shall  not  exceed 
one-half  of  one  per  centum  of  the  ratables  of  the  county, 
as  reported  to  the  state  comptroller  for  the  preceding 
year,  exclusive  of  the  state  appropriation  for  road  pur- 
poses apportioned  to  any  county. 

5.  The  board  of  chosen  freeholders  may,  in  order  that 
contracts  for  road  improvements  may  be  entered  into 
and  the  work  completed  in  time  to  receive  the  state's 
annual  appropriation  for  road  purposes,  anticipate  the 
appropriation  to  be  made  from  the  annual  tax  levy  and 
award  contracts  for  road  in  provements. 

6.  A  true  copy  of  the  survey,  contract,  plans  and  speci- 
fications for  road  improvements,  certified  to  be  such  by 
the  director  of  the  board  of  chosen  freeholders,  shall, 
immediately  after  the  awarding  of  any  contract,  be  fur- 
nished by  the  board  of  freeholders  to  the  state  commis- 
sioner of  public  roads,  to  be  filed  and  remain  of  record 
in  the  office  of  such  commissioner. 

7.  Immediately  after  the  awarding  of  any  contract 
under  the  provisions  of  this  act  the  state  commissioner 
of  public  roads  shall  appoint  a  competent  supervisor  to 
take  charge  of  the  work  required  to  be  performed  under 
said  contract,  who  shall  receive  for  his  services  the  sum 
of  three  dollars  per  day ;  such  supervisor,  before  assum- 
ing the  duties  of  his  office,  shall  make  and  subscribe  an 
oath  or  affirmation,  before  any  officer  authorized  to  ad- 
minister the  same,  that  he  will  faithfully  and  to  the  best 
of  his  ability  and  understanding  perform  all  the  duties 
of  his  office ;  the  state  commissioner  of  public  roads  may 
summarily  discharge  any  supervisor  who,  in  his  judg- 
ment, is  incompetent  or  negligent  in  the  performance  of 
his  duties,  and  may  appoint  a  new  supervisor  in  the  place 
of  the  one  so  discharged ;  where  any  contract  provides 
for  partial  payments  based  upon  the  amount  of  work 
done,  it  shall  be  the  duty  of  such  supervisor,  as 
each  payment  becomes  due,  to  present  to  the  board  of 
freeholders  his  certificate,  and  also  the  certificate  of  the 
engineer,  in  which  certificate  shall  be  stated,  as  near  as 
can  be,  the  amount  of  work  done  for  which  payment  is 
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te  be  made,  and  that  the  same  has  been  done,  in  all 
respects,  in  strict  conformity  with  the  contract  and  plans 
and  specifications ;  when  the  work  done  under  any  con- 
tract shall  have  been  fully  completed,  the  supervisor  and 
engineer  shall  prepare  a  detailed  and  itemized  statement, 
in  quadruplicate,  of  the  cost  of  the  improvement,  one 
copy  whereof  shall  be  filed  with  the  board  of  free- 
holders, one  with  the  clerk  of  the  county  and  two  with 
the  state  commissioner  of  public  roads. 

8.  One-third  of  the  cost  of  all  roads  constructed  under 
this  act,  not  exceeding  in  any  one  year  the  sum  of  four 
hundred  thousand  dollars,  shall  be  paid  out  of  the  state 
treasury,  out  of  any  moneys  not  otherwise  appropriated, 
if  the  same  be  first  appropriated  in  the  annual  appropria- 
tion act ;  the  governor  and  state  commissioner  of  public 
roads  shall,  between  December  fifteenth  and  thirty-first 
of  each  year,  certify  to  the  state  comptroller  the  amount" 
to  be  paid  to  any  county  for  such  year,  .and  the  state 
comptroller  shall  draw  his  warrant  on  the  state  treasurer 
in  favor  of  the  county  collector  of  such  county  for  the 
amount  so  certified,  and  the  state  treasurer  shall  there- 
upon pay  the  same. 

9.  On  or  before  the  day  fixed  by  law  for  the  meeting 
of  the  county  board  of  assessors  in  any  county  in  each 
year  the  board  of  chosen  freeholders  of  such  county  shall 
certify  to  the  said  county  board  of  assessors,  either  in  the 
annual  tax  budget  or  separately,  two-thirds  of  the  estima- 
ted cost  of  all  work  contracted  for  under  the  provisions 
of  this  act  since  the  day  fixed  by  law  for  the  meeting  of 
the  board  of  assessors  in  the  year  next  preceding;  and 
the  county  board  of  assessors  shall  include  in  their  assess- 
ment of  county  taxes  the  sum  so  certified,  and  the  same 
shall  be  collected  and  paid  over  to  the  county  in  the  same 
manner  and  at  the  same  time  that  other  county  taxes 
are  collected  and  paid  over;  if  a  deficiency  shall 
exist  in  consequence  of  the  cost  exceeding  the 
estimate,  or  in  consequence  of  the  receipt  of  less 
than  one-third  of  the  cost  from  the  state,  the 
board  of  chosen  freeholders  shall  have  authority  to  bor- 
row, on  temporary  loans,  such  deficiency  until  the  next 
annual  taxes  shall  be  collected  and  paid  over  to  the 
county  and  until  the  full  amount  due  said  county  from 
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the  state  shall  have  been  paid ;  if  there  be  a  surplus,  by- 
reason  of  the  estimate  exceeding  the  cost,  the  same  shall 
be  retained  and  used  in  the  construction  of  other  roads 
under  this  act,  or  in  repairs  to  roads  constructed  under 
this  act. 

10.  The  board  of  chosen  freeholders  may,  instead  of 
certifying  to  the  county  board  of  assessors  the  two- 
thirds  cost  of  any  work  done  under  this  act,  as  required 
by  the  ninth  section  of  this  act,  by  resolution,  adopted 
by  a  vote  of  at  least  two-thirds  of  all  its  members,  issue 
bonds  of  the  county  for  two-thirds  of  the  estimated  cost 
of  said  work,  which  bonds  shall  be  designated  as  "road 
improvement  bonds,"  and  shall  be  for  such  sums  and' in 
such  amounts,  payable  in  not  less  than  six  nor  more  than 
thirty  years  from  date  thereof,  with  interest  at  a  rate  not 
exceeding  five  per  centum  per  annum,  payable  annually, 
as  said  board  of  freeholders,  by  said  resolution,  may 
determine;  said  bonds  shall  be  signed  by  the  director  of 
the  board  of  chosen  freeholders  and  by  the  county  col- 
lector, sealed  with  the  seal  of  the  board,  properly  num- 
bered, and  a  registry  thereof  kept  by  the  board,  and  may 
be  either  coupon  or  registered  bonds,  and,  if  coupon 
bonds,  the  coupons  shall  be  signed  by  the  director  of  the 
board,  and  shall  be  numbered  to  correspond  to  the  sev- 
eral bonds  to  which  they  shall  be  severally  attached ;  the 
board  of  freeholders  shall,  when  bonds  are  issued  under 
the  provisions  of  this  section,  certify  to  the  county  board 
of  assessors,  in  each  and  every  year  so  long  as  any  of 
said  bonds  remain  outstanding,  a  sum  sufficient  to  pay 
the  interest  accruing  on  said  bonds  for  said  year  and  the 
principal  of  any  bond  or  bonds  that  shall  mature  in  said 
year,  and  the  said  county  board  of  assessors  shall  include 
the  said  sum  in  the  annual  tax  levy  or  assessment  for 
said  year,  and  the  same  shall  be  collected  and  paid  over 
in  the  same  manner  and  at  the  same  time  as  other  county 
taxes. 

11.  Any  road  constructed  under  the  provisions  of  this 
act,  except  within  the  limits  of  any  city,  shall  forever 
thereafter  be  a  county  road,  and  the  duty  of  keeping  the 
same  in  repair,  except  within  the  limits  of  any  city,  shall 
devolve  exclusively  upon  the  board  of  chosen  free- 
holders; if  any  such  road  shall  become  out  of  repair,  ex- 
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cept  such  portions  thereof  as  may  lie  within  the  limits  of 
any  city,  and  shall  not  be  repaired  within  sixty  days 
after  notice  so  to  do,  given  by  the  state  commissioner 
of  public  roads  to  the  board  of  chosen  freeholders,  or 
to  its  director,  the  said  commissioner  of  public  roads 
shall  certify  such  neglect  or  refusal  to  the  state  comp- 
troller, who  shall  withhold  payment  to  such  county  of 
any  moneys  already  appropriated,  or  that  may  thereafter 
he  appropriated,  to  such  county  by  the  state,  and  no  pay- 
ment shall  be  made  to  said  county  until  the  state  com- 
missioner of  public  roads  shall  certify  to  the  state  comp- 
troller that  said  road  has  been  placed  in  a  good  state  of 
repair. 

12.  After  the  first  road  shall  been  have  constructed 
under  this  act  in  any  county,  it  shall  be  the  duty  of  the 
"board  of  chosen  f  reeholders  to  appoint  some  suitable  per- 
son as  county  supervisor  of  roads,  who,  before  assum- 
ing the  duties  of  his  office,  shall  make  and  subscribe  an 
oath  or  affirmation  that  he  wifl  faithfully  perform  all  the 
•duties  of  his  office  to  the  best  of  his  ability  and  under- 
standing; such  supervisor  shall  hold  his  office  for  three 
years  and  until  his  successor  is  appointed  and  qualified ; 
shall  give  bond  to  the  board  of  chosen  freeholders  in  the 
penal  sum  of  one  thousand  dollars,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office,  with  such 
surety  or  sureties  as  the  board  shall  approve,  and  shall  re- 
ceive such  compensation  for  his  services  as  the  said  board 
shall  determine;  the  board  of  chosen  freeholders  shall 
appropriate  all  moneys  necessary  to  keep  any  and  all 
roads  constructed  under  this  act,  except  within  the  limits 
of  any  city,  in  good  repair,  and  if  the  board  shall  have  no 
money  which  may  be  lawfully  used  for  repairs,  it  shall 
"have  the  power  to  borrow  the  same,  on  the  credit  of  the 
-county,  until  the  next  annual  taxes  shall  have  been  levied 
and  collected ;  the  cost  of  all  repairs  shall  be  paid  by  the 
•county  collector  upon  the  order  of  the  boanfof  chosen 
freeholders,  and  all  bills  for  repairs  shall  be  verified  by 
affidavit  and  shall  be  certified  to  be  correct  by  the  county 
supervisor  of  roads ;  any  portion  of  any  public  road  im- 
proved under  the  provisions  of  this  act  which  may  lie 
within  the  limits  of  any  city  shall  forever  after  such  im- 
provement be  kept  in  repair  by  such  city,  and  such  city 
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shall  have  the  same  power,  authority  and  jurisdiction 
over  such  portion  of  said  road  as  shall  lie  within  the 
limits  of  such  city,  as  such  city  had  before  the  passage 
of  this  act,  or  as  may  hereafter  be  conferred  by  law. 

13.  Whenever  it  is  deemed  advisable  by  the  board  of 
chosen  freeholders  of  any  county  of  this  state  to  acquire 
land  for  the  purpose  ^of  widening,  changing  or 
straightening  any  road  to  be  improved  under  the  pro- 
visions of  this  act,  said  board  is  hereby  authorized  to 
agree  with  the  owner  or  owners  of  any  land  or  lands 
required  for  that  purpose  as  to  the  compensation  to 
be  paid  by  said  board  for  a  conveyance  of  said  land 
or  lands,  and  to  make  compensation  therefor  out  of  any 
moneys  applicable  for  road  improvement  purposes,  or, 
if  there  be  no  money  on  hand  for  such  purpose,  said 
board  may  borrow  the  necessary  sum  or  sums,  on  tem- 
porary loans,  on  the  credit  of  the  county,  until  the  next 
annual  taxes  shall  have  been  levied  and  collected;  in 
case  said  board  cannot  agree  with  the  owner  or  owners 
of  any  land  for  the  acquisition  of  the  same  by  the  said 
board  for  road  improvement  purposes,  said  board  shall 
have  the  power  to  acquire  said  land  by  condemnation 
in  the  manner  prescribed  by  law,  and  shall  have  au- 
thority and  power  to  pay  all  necessary  costs  and  ex- 
penses from  any  moneys  applicable  for  road  improve- 
ment purposes,  or  may  borrow  so  much  as  may  be 
necessary  on  temporary  loans,  on  the  credit  of  the 
county,  until  the  next  annual  taxes  shall  have  been 
levied  and  collected ;  nothing  in  this  act  contained,  how- 
ever, shall  be  so  construed  as  to  prevent  said  board 
from  acquiring  any  land  for  road  improvement  purposes 
by  gift. 

14.  If  all  the  owners  of  property  abutting  on  any  road 
or  highway,  in  any  county,  which  has  not  been  im- 
proved, or  is  not  undergoing  improvement,  desire  said 
road,  or  any  section  thereof,  to  be  improved,  and  shall 
certify,  in  writing,  to  the  board  of  chosen  freeholders, 
that  they  are  willing  to  bear  the  entire  expense  of  such 
improvement,  the  county  supervisor  of  roads  shall  pre- 
pare plans  and  specifications  for  the  work  to  be  done  on 
such  road,  or  any  section  thereof,  so  to  be  improved, 
and  shall  submit  the  same  to  the  owners,  and  if  satis- 
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factory  to  such  owners  they  are  hereby  authorized  to 
«nter  into  contract  for  such  work,  said  contract  to  be 
first  submitted  to  the  board  of  chosen  freeholders  for  its 
approval ;  upon  the  completion  of  the  work  to  the  satis- 
faction of  said  supervisor  and  the  board  of  freeholders, 
and  upon  the  submission  to  said  board  of  proper  receipts 
showing  full  payment  for  all  work  done,  the  said  board 
of  freeholders  may,  by  resolution,  declare  that  said  road, 
or  any  portion  thereof,  except  within  the  limits  of  any 
city,  be  thereafter  a  county  road;  the  location  of  any 
portion  of  said  road  may  be  changed,  if  deemed  desir- 
able, upon  acquiring  the  consent,  in  writing,  of  the 
owner  or  owners  of  land  abutting  on  such  portion  of 
road  so  to  be  changed  and  upon  acquiring  by  gift  the 
land  necessary  for  such  change ;  the  said  supervisor  shall 
be  paid  the  sum  of  twenty-five  dollars  for  making  the 
plans  and  specifications  and  supervising  said  work,  to 
be  paid  by  said  owners. 

15.  Whenever  any  public  road  is  sought  to  be  im- 
proved under  the  provisions  of  the  fourteenth  section  of 
this  act,  upon  which  road  any  lands  or  real  estate  owned 
by  the  state  of  New  Jersey  may  front  or  border,  the 
board  of  managers  or  other  body  having  the  control  and 
management  of  said  lands  and  real  estate  are  hereby 
authorized  to  consent  to  the  improvement  of  said  road 
and  to  enter  into  contract  for  the  same,  in  the  manner 
directed  by  said  section,  and  to  pay  for  said  improve- 
ment out  of  any  moneys  appropriated  to  said  board  of 
managers  or  other  governing  body. 

16.  The  provisions  of  this  act  shall  extend  to  the  im- 
provement of  any  road,  or  section  of  road,  constituting 
the  boundary  line  between  two  counties,  whenever  said 
improvement  shall  be  agreed  to  by  the  board  of  chosen 
freeholders  of  both  counties. 

17.  The  provisions  of  this  act  shall  extend  to  town- 
ships, towns,  boroughs,  villages  or  any  municipality  or 
municipalities,  all  proceedings  conforming,  as  near  as 
possible,  to  the  provisions  of  this  act  and  the  govern-' 
ing  bodies  of  any  township,  town,  borough,  village  or 
municipality  shall  have  the  same  power  and  perform 
the  same  duties  as  are  conferred  and  devolve  upon  the 
board  of  chosen  freeholders  under  the  provisions  of  this 
act. 
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18.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  be  and  the  same  are  hereby  re- 
pealed; provided,  that  this  repealer  shall  not  revive  any 
act  heretofore  repealed,  nor  shall  any  proceeding  for 
the  improvement  of  any  public  road,  entered  into  before 
the  passage  of  this  act,  abate,  but  such  proceeding  shall 
continue,  as  near  as  may  be,  as  if  the  same  had  been 
commenced  hereunder. 

19.  This  act  shall  take  effect  immediately. 
Approved  April  1,  1903. 
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CHAPTER  98. 

A  Supplement  to  an  act  entitled  "An  act  relative  to  the 
Monmouth  battle  monument,"  approved  March  four- 
teenth, one  thousand  eight  hundred  and  eighty-one. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  All  vacancies  which  have  been  or  shall  hereafter  be 
caused  in  the  commission  created  by  the  act  of  the  legis- 
lature of  this  state,  to  which  this  is  a  supplement,  by 
the  death,  resignation  or  removal  of  any  member  or 
members  thereof,  other  than  the  comptroller  of  the  treas- 
ury, the  adjutant-general  and  the  quartermaster-general 
of  this  state,  the  president  of  the  senate  and  the  speaker 
of  the  house  of  assembly  for  the  time  being,  shall  be 
filled  by  appointment  by  the  governor  of  this  state,  with 
the  advice  and  consent  of  the  senate. 

2.  The  members  of  said  commission,  appointed  by  the 
governor  under  the  provisions  of  this  act,  shall  hold 
office  for  life,  subject  to  the  power  of  removal  by  the 

-governor  for  cause. 

3.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed,  and  this  act  shall  take  effect  im- 
mediately. 

Approved  April  1,  1903. 
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CHAPTER  99. 

An  Act  to  consolidate  with  and  annex  to  the  city  of 
Newark,  in  the  county  of  Essex,  the  territory  em- 
braced within  the  town  of  Irvington,  in  the  county 
of  Essex,  provided  a  majority  of  the  votes  cast  in 
said  city  and  in  said  town  upon  the  question  of  such 
annexation  and  consolidation  shall  be  in  favor  thereof, 
and  to  provide  for  the  submission  of  the  said  ques- 
tion to  the  voters  of  said  city  and  of  said  town. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  On  the  first  day  of  January,  in  the  year  nineteen 
hundred  and  four,  there  shall  be  annexed  to  and  made  Newark 
part  of  the  city  of  Newark,  in  the  county  of  Essex,  all 
the  territory  embraced  within  the  bounds  of  the  town  of 
Irvington,  in  the  county  of  Essex;  provided,  however, 
that  this  act  shall  not  operate  to  effect  such  annexation 
and  consolidation  unless  a  majority  of  the  votes  cast  at 
the  next  local  election  held  in  the  said  town  of  Irvington, 
and  a  majority  of  the  votes  cast  at  the  next  subsequent 
election  held  in  the  said  city  of  Newark  upon  the  ques- 
tion of  such  annexation  and  consolidation,  shall  be  in 
favor  thereof ;  the  said  question  shall  be  submitted  to  the 
voters  of  the  said  town  in  the  manner  provided  by  law, 
at  the  next  local  election  held  therein,  and  if  a  majority 
of  the  votes  upon  the  said  question  cast  at  the  said  elec- 
tion in  the  said  town  shall  be  in  favor  thereof,  then, 
and  not  otherwise,  the  said  question  shall  be  submitted 
to  the  voters  of  the  said  city  in  the  manner  provided  by 
law  at  the  next  subsequent  election  held  therein,  and  if  a 
majority  of  the  votes  cast  in  the  said  city  upon  the  said 
question  at  such  election  shall  be  in  favor  thereof,  then 
this  act  shall  become  operative. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  i,  1903. 
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CHAPTER  100. 

An   Act   concerning   the  levying  of   assessments   for 
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Be  it  enacted  by  the  Senate  and  General  Assetnbly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  any  board  or  commissioners 
heretofore  apointed,  or  that  may  hereafter  be  appointed, 
for  the  purpose  of  making  or  levying  any  assessment 
for  benefits  conferred  upon  lands  or  real  estate  by  the 
construction  of  any  trunk  sewer  or  any  intermediate 
sewer  connection  a  lateral  sewer  with  a  trunk  sewer  now 
constructed,  or  that  may  hereafter  be  constructed  in  any 
city  or  other  municipality  in  this  state,  where  an  assess- 
ment for  special  benefits  conferred  upon  such  lands  and 
real  estate  by  the  construction  of  any  lateral  sewer  which 
drains  into  such  trunk  sewer  or  intermediate  connecting 
sewer,  has  been  made  and  confirmed  prior  to  the  con- 
firmation of  the  assessment  for  such  trunk  sewer,  or 
such  intermediate  connecting  sewer,  or  both,  to  assess 
the  several  lots  or  parcels  of  land  drained  into  or  which 
may  be  drained  into  the  said  trunk  sewer  or  said  inter- 
mediate connecting  sewer,  or  both,  by  connecting  with 
such  lateral  sewer,  so  much  of  the  cost  of.  such  trunk 
sewer  or  such  intermediate  connecting  sewer,  or  both, 
as  said  lots  or  parcels  of  land  may  be  specially  benefited 
by  the  construction  thereof,  in  addition  to  the  benefit 
conferred  upon  them  by  the  construction  of  such  lateral 
sewer. 

2.  This  act  shall  apply  to  any  assessment  for  any  such 
trunk  sewer  or  intermediate  connecting  sewer  heretofore 
made,  but  not  yet  confirmed,  and  it  shall  be  lawful  for 
the  court  or  municipal  board  or  body  before  whom  said 
application  is  now  pending,  or  which  may  hereafter  be 
presented  for  the  confirmation  of  any  such  assessment 
or  assessments,  to  confirm  the  same,  unless  it  is  made  to 
appear  by  the  person  objecting  to  the  confirmation  there- 
of that  the  aggregate  of  such  several  assessments  is  in 
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excess  of  the  special  benefit  conferred  upon  such  lots  or 
parcels  of  land. 

3.  In  case  it  shall  be  made  to  appear  that  the  aggre-  mfc*?|C8£cecd 
gate  of  such  assessments  exceeds  the  special  benefits  con-  ^e^  b 
ferred  upon  the  said  lots  or  parcels  of  land,  then  such  court. 
assessment  awaiting  confirmation  shall  be  reduced  by 

said  court  or  municipal  board  to  an  amount  which  if 
added  to  the  assessments  already  confirmed  shall  not  ex- 
ceed the  special  benefit  conferred  upon  such  lots  or  par- 
cels of  land. 

4.  This  act  shall  take  effect  immediately. 
Approved  April  1,  1903. 


CHAPTER  101. 


Managers; 
appointment, 
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An  Act  respecting  the  board  of  managers  of  the  geo- 
logical survey  of  the  state. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  From  and  after  the  approval  of  this  act  the  term 
of  office  of  all  members  of  the  board  of  managers  of  the 
geological  survey  of  the  state  shall  cease  and  come 
to  an  end,  and  the  said  board  of  managers  shall  here- 
after be  constituted  as  follows :  the  governor  of  the  state 
shall  be  a  member  of  said  board,  ex-officio,  and  there 
shall  be  one  member  from  each  congressional  district, 
and  not  exceeding  ten  members  from  the  state  at  large, 
all  of  whom  shall  be  nominated  by  the  governor,  and 
appointed  by  him  with  the  consent  of  the  senate,  for 
a  term  of  five  years;  but  the  members  first  appointed 
shall  be  arranged  by  lot  in  classes  so  that  the  members 
from  two  districts  and  not  exceeding  two  of  the  mem- 
bers at  large  shall  retire  at  the  end  of  each  year  of  ser- 
vice, and  the  members  shall  be  eligible  to  re-appoint- 
ment. 

2.  All  acts  inconsistent  herewith  are  hereby  repealed,   Repealer, 
and  this  act  shall  take  effect  immediately. 

Approved  April  1,  1903. 
11 
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CHAPTER  102. 

An  Act  to  relieve  from  pollution  the  rivers  and  streams 
within  the  Passaic  valley  sewerage  district,  estab- 
lished and  defined  by  an  act  of  the  legislature  entitled 
"An  act  to  create  a  sewerage  district  to  be  called  the 
Passaic  valley  sewerage  district,"  approved  March 
twenty-seventh,  one  thousand  nine  hundred  and  two, 
and  for  this  purpose  establishing  therefor  a  district 
board  of  commissioners,  defining  its  powers  and 
duties  and  providing  for  the  appointment,  terms  of 
office,  duties  and  compensation  of  such  commis- 
sioners, and  further  providing  for  the  raising,  col- 
lecting and  expenditure  of  the  necessary  moneys. 

Whereas,  The  legislature  of  this  state  has  created  and 
defined  a  sewerage  district,  embracing  a  large  number 
of  municipalities  and  parts  of  municipalities,  in  the 
counties  of  Passaic,  Bergen,  Hudson  and  Essex, 
under  the  name  of  the  Passaic  valley  sewerage  dis- 
trict ;  and 

Whereas,  The  Passaic  river  and  many  streams  flowing 
into  it  within  said  sewerage  district  are  polluted  by 
sewage  and  other  deleterious  matter  to  the  extent  that 
the  health  of  the  people  residing  in  said  district  is 
seriously  endangered ;  and 

Whereas,  Immediate  relief  therefrom  is  imperative; 
and 

Whereas,  The  governor  of  this  state,  by  sanction  of 
the  legislature,  has  appointed  five  commissioners  for 
said  district  with  power,  among  other  things,  to  in- 
vestigate methods  and  plans  for  relieving  the  streams 
and  rivers  within  said  district  from  pollution,  and  for 
preventing  the  pollution  of  the  same ;  and 

Whereas,  Said  commissioners  have  adopted  an  effect- 
ual plan  or  method  for  relieving  the  streams  and 
rivers  within  said  district  from  pollution,  and  for  pre- 
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venting  the  pollution  of  the  same,  and  have  reported 
said  plan  or  method  to  the  legislature;  and 
Whereas,  In  order  to  carry  into  effect  such  plan  or 
method,  with  such  modifications  or  additions  thereto 
as  shall  hereafter  be  approved  by  said  commissioners, 
it  is  necessary  that  further  and  greater  power  be  given 
to  said  commissioners ; 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  commissioners  heretofore  appointed  by  the 
governor  of  this  state  in  and  for  the  Passaic  valley 
sewerage  district  shall  continue  in  their  respective  offices 
for  the  terms  for  which  they  were  severally  appointed, 
and  said  terms  are  hereby  extended  to  the  first  Tuesday 
of  May  succeeding  the  date  when  their  terms  under 
said  appointments  would  respectively  expire ;  and  here- 
after one  commissioner  shall  be  appointed  by  the  gover- 
nor by  and  with  the  advice  and  consent  of  the  senate  in 
each  year  for  a  term  of  five  years,  beginning  on  the  first 
Tuesday  of  May  next  following  the  date  of  his  ap- 
pointment; any  vacancy  occurring  in  the  office  of  com- 
missioner by  death,  resignation  or  otherwise,  shall  be 
filled  by  the  governor,  but  for  the  unexpired  term  only; 
each  of  the  said  commissioners  hereafter  appointed,  be- 
fore he  enters  upon  the  duties  of  his  office,  shall  take  and 
subscribe  an  oath  that  he  will  faithfully  and  impartially 
execute  and  perform  the  duties  imposed  upon  him  by 
law,  and  cause  the  same  to  be  filed  in  the  office  of  the 
secretary  of  state  of  this  state ;  the  commissioners  shall 
each  receive  for  services  under  this  act  an  annual  salary 
of  twenty-five  hundred  dollars,  payable  in  equal  monthly 
installments,  and  the  said  commissioners  shall  hence- 
forth receive  no  other  compensation  than  that  provided 
under  this  act;  the  governor  of  this  state  shall  have 
power  to  remove  any  commissioner  from  office  for  cause 
during  his  term  of  office,  and  upon  removal  to  fill  the 
vacancy  thus  occasioned  for  the  unexpired  term;  in 
making  appointments,  either  for  full  terms  or  to  fill 
vacancies,  regard  shall  be  had  by. the  governor  both  to 
ability  and  fitness,  and  also  to  locality,  so  that  each  sec- 
tion of  the  district  may  be  represented  as  far  as  prac- 
ticable; no  commissioner  shall  be  directly  or  indirectly 
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interested  in  any  contract  awarded  under  the  provisions 
of  this  act,  nor  in  furnishing  materials  or  supplies  there- 
for to  any  contractor,  nor  in  furnishing  security  for  the 
performance  of  any  contract ;  if  at  any  time  it  shall  ap- 
pear to  the  satisfaction  of  the  governor  of  this  state  that 
any  commissioner  is  or  has  been  so  interested,  or  is  or 
has  been  a  stockholder  in  any  corporation  furnishing 
material  or  supplies  to  any  contractor  for  work  done 
or  to  be  done  under  the  provisions  of  this  act,  or  that  he 
is  the  owner  of  any  lands  or  water  or  water  rights  taken 
or  to  be  taken  or  used  in  or  for  the  construction  of  any 
work  under  the  provisions  of  this  act,  or  a.  stockholder 
in  any  corporation  owning  or  leasing  any  such  lands  or 
waters  or  water  rights,  it  shall  be  the  duty  of  the  gover- 
nor to  remove  such  commissioner  from  office  forthwith, 
and  all  contracts  made  by  such  sewerage  commissioners 
wherein  any  such  commissioner  shall  have  been  inter- 
ested, directly  or  indirectly,  as  aforesaid,  or  otherwise, 
shall  thereupon  become  and  be  null  and  void,  and  no 
further  payments  on  account  thereof  shall  be  made  by 
said  sewerage  commissioners. 

2.  The  said  commissioners  shall,  on  the  first  Tuesday 
in  May  of  each  year,  at  the  hour  of  two  o'clock  in  the 
afternoon,  organize  by  the  choice  of  one  of  their  mem- 
bers as  chairman  of  the  board,  and  they  may  elect  a 
treasurer,  who  may  or  may  not  be  a  member  of  the 
board,  and  a  clerk,  who  may  or  may  not  be  a  member 
of  the  board,  and  may  also,  from  time  to  time,  appoint 
such  other  officers,  attorneys,  agents,  employes  and  ser- 
vants, and  such  engineers  and  assistants  as  they  may 
deem  necessary  to  carry  out  the  purposes  of  this  act,  and 
may  prescribe  the  duties  and  fix  the  compensation  of  all 
officers,  attorneys,  agents,  employes,  servants,  engi- 
neers and  assistants;  and  all  appointees  of  said  commis- 
sioners may  be  removed  at' their  pleasure;  the  organiza- 
tion of  said  board  and  the  appointment  of  officers, 
agents,  clerks,  servants,  engineers  and  assistants  hereto- 
fore made  by  the  said  board  shall  have  the  same  effect 
as  if  made  under  this  act. 

3.  The  said  commissioners  heretofore  appointed  and 
their  successors  in  office  are  and  shall  continue  to  be  a 
body  politic  and  corporate,  with  perpetual  succession 
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under  the  name  of  "Passaic  valley  sewerage  commis- 
sioners," with  power  to  sue  and  be  sued,  with  power  to 
adopt  and  use  a  corporate  seal,  and  the  right,  power  and 
authority  to  acquire,  hold,  use  and  dispose  of  all  such 
property,  real  and  personal,  as  may  be  proper  or  neces- 
sary, and  with  all  other  powers  proper  or  necessary  to 
carry  out  and  effectuate  the  purposes  for  which  said 
board  is  created. 

4.  The  board  of  Passaic  valley  sewerage  commis- 
sioners, incorporated  as  aforesaid,  is  hereby  given  full 
power  and  authority  to  make,  construct,  maintain  and 
operate  intercepting,  main,  trunk  and  outlet  sewers,  with 
the  necessary  pipes,  conduits,  pumping  works  and  other 
appliances  for  the  purpose  of  taking  up  within  the  said 
Passaic  valley  sewerage  district  sewage  and  other  offen- 
sive and  deleterious  matter  which  would  or  might 
otherwise  pollute  the  streams  and  rivers  in  said  district 
and  convey  the  same  to  some  proper  place  or  places 
of  deposit,  discharge  or  outfall  in  the  New  York  bay, 
within  the  state  of  New  Jersey,  to  be  selected  by  the 
said  sewerage  commissioners,  there  to  be  discharged, 
which  place  or  places  of  deposit,  discharge  or  outfall 
shall  be  at  least  one  and  one-quarter  miles,  measured  at 
right  angles  in  an  easterly  direction  from  the  exterior 
line  for  solid  filling  in  the  New  York  bay  as  now  estab- 
lished by  the  riparian  commissioners  of  this  state  and 
in  a  tidal  channel  of  not  less  than  forty  feet  in  depth  at 
mean  low  water;  and  the  said  sewerage  commissioners 
shall  also  have  power  to  establish  within  said  sewerage 
district,  when  necessary,  sewage  disposal  works  and 
works  for  the  treatment,  disinfecting  and  disposal  of 
sewage;  provided,  however,  that  no  sewage  disposal 
work  and  works  for  the  treatment,  disinfecting  and  dis- 
posal of  sewage  shall  be  erected,  established  or  main- 
tained within  the  distance  of  five  miles  from  the  outfall 
of  said  trunk  sewer  herein  provided  for;  provided,  how- 
ever,  that  nothing  herein  contained  shall  in  any  way  be 
construed  to  allow  or  permit  said  sewerage  commis- 
sion to  establish  or  build  more  than  one  sewage  disposal 
works  or  more  than  one  plant  or  works  for  the  treat- 
ment, disinfecting  or  disposal  of  sewage;  no  contract 
of  any  kind  shall  be  awarded  at  any  one  time  for  more 
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Proviso.  thgn  one  million  dollars;  provided,  however,  that  this 

provision  shall  not  apply  to  the  sale  of  bonds;  all  work 
done  and  materials  purchased  in  the  prosecution  of  said 
work  or  works,  the  cost  of  which  shall  exceed  five  thou- 

work  done  by  sand  dollars,  shall  be  by  contract  awarded,  after  due 
advertisement,  to  the  lowest  responsible  bidder,  and  all 
contractors  shall  be  required  to  give  bonds  satisfactory 
in  security  and  amount  to  the  said  board;  and  no  con- 
tract involving  an  expenditure  of  more  than  twenty-five 
thousand  dollars  shall  be  awarded  until  after  the  same 
shall  have  been  submitted  to  and  approved  by  the  gov- 
ernor; provided,  that  no  contract  for  any  of  the  work 
herein  required  to  be  performed  by  contract  shall  be 
awarded  except  on  the  express  stipulation  that  so  far 
as  practicable  all  said  work  shall  be  performed  by  union 
labor  and  preference  shall  be  given  to  citizens  of  the 
state  of  New  Jersey. 

5.  It  shall  be  the  duty  of  all  persons,  corporations 
and  municipalities  owning  or  controlling  the  sewers  or 
drains  within  the  limits  of  said  sewerage  district,  which 
discharge  directly  or  indirectly  into  the  streams  or 
rivers  within  the  said  sewerage  district  any  sewage  or 
deleterious  matter,  to  cause  the  same  to  be  connected 
with  and  to  be  discharged  into  the  sewers  constructed 
by  the  said  sewerage  commissioners  when  the  same 
shall  have  been  constructed,  and  at  the  places  which 
shall  have  been  designated  for  that  purpose  by  the  said 
sewerage  commissioners ;  all  sewers  and  drains  hereafter 
constructed  by  any  oerson,  corporation  or  municipality 
within  the  said  sewerage  district  conveying  or  discharg- 
ing sewage  or  other  deleterious  matter  which  might 
otherwise  discharge  into  or  be  discharged  into  the 
streams  or  rivers  within  the  said  sewerage  district, 
directly  or  indirectly,  shall  be  so  constructed  that  the 
outfall  or  discharge  therefrom  shall  be  delivered  into 
the  drains  or  sewers  provided  by  the  said  sewerage  com- 
missioners at  the  points  and  places  designated  by  the 
said  commissioners ;  and  it  shall  be  the  duty  of  the  said 
sewerage  commissioners,  in  constructing  said  intercept- 
ing or  main  sewers,  to  have  them  so  constructed  that 
connection  therewith  can  be  made  at  necessary  or  proper 
points ;  and  all  such  connections  shall  be  made  in  accord- 
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ance  with  the  rules  and  regulations  from  time  to  time 
adopted  by  the  said  sewerage  commissioners  in  rela- 
tion thereto,  and  under  the  direction  and  supervision  of 
their  officers  and  agents ;  and  all  such  connections  shall 
be  the  property  of  such  sewerage  commissioners;  the 
main,  intercepting  or  trunk  sewer  to  be  constructed  by 
the  said  sewerage  commissioners  shall  commence  at  or 
near  the  Valley  of  Rocks,  in  the  city  of  Paterson,  and 
shall  extend  to  the  point  of  discharge  or  outfall  in  the 
New  York  bay,  within  the  limits  of  the  state  of  New 
Jersey. 

6.  The  said  sewerage  commissioners  shall  have  power  flf^SiJS^1 
and  authority  to  purchase  and  acquire  lands  and  rights 
or  interests  in  lands  within  and  without  the  said 
sewerage  district  which  mav  be  deemed  necessary  for 
the  construction  of  sewers,  drains,  disposal,  pumping  or 
other  woiks  authorized  by  this  act,  but  no  ventilating 
plant,  sewage  disposal  works,  or  works  for  the  treat- 
ment, disinfecting  or  disposal  of  sewage  shall  be  erected 
or  maintained  outside  of  said  sewerage  district;  and  if 
in  any  case  the  said  sewerage  commissioners  shall  be  un- 
able to  agree  with  the  owner  or  owners  of  any  lands  or 
rights  or  interests  in  lands  deemed  necessary  by  said 
sewerage  commissioners  in  the  construction  and  prose- 
cution of  the  work  hereby  authorized,  or  when  by  reason 
of  legal  incapacity  or  absence  of  such  owner  or  owners 
no  agreement  can  be  made  for  the  purchase  thereof,  the 
lands  or  rights  or  interests  in  lands  so  deemed  necessary 
for  the  purposes  of  this  act,  shall  be  acquired  by  con- 
demnation by  the  said  sewerage  commissioners,  in  the 
manner  provided  by  the  general  laws  of  this  state  relat- 
ing to  the  condemnation  of  lands  for  public  uses; 
provided,  that  no  private  oroperty  shall  be  taken  for  the 
purposes  of  this  act  without  compensation  therefor  shall 
have  first  been  made  or  tendered  to  the  owner  or  owners 
thereof,  or  in  lieu  thereof  paid  to  the  clerk  of  the  county 
in  which  the  lands  taken  are  located,  for  the  use  of  the 
person  or  persons  entitled  to  receive  the  same;  and  in 
case  such  payment  or  tender  to  the  owner  or  owners,  or 
payment  into  court,  is  made  by  the  said  sewerage  com- 
missioners upon  the  award  of  commissioners,  the  said 
sewerage  commissioners  shall  be  entitled  to  take  imme- 
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diate  possession  of  the  property  so  condemned  notwith- 
standing any  appeal;  and  the  acceptance  by  the  owner 
or  owners  of  the  lands  or  rights  so  condemned  of  any 
award  of  commissioners  shall  not  interfere  with  or  pre- 
vent the  taking  of  any  appeal  provided  by  law. 

7.  The  said  board  of  sewerage  commissioners  shall 
have  power  to  construct  any  sewer  or  drain  by  it  to  be 
made  or  constructed  under  or  over  any  water  course, 
under  or  over  or  across  or  along  any  street,  turnpike, 
railway,  canal,  highway,  or  other  way,  and  in  or  upon 
private  or  public  lands,  and  in  or  upon  lands  of  this  state 
and  under  waters  of  this  state,  in  such  manner,  however, 
as  not  unnecessarily  to  obstruct  or  impede  travel  or 
navigation,  and  may  enter  upon  and  dig  up  any  street, 
road,  highway  or  private  or  public  lands  either  within 
or  without  the  said  sewerage  district  for  the  purpose  of 
constructing  or  laying  sewers  or  drains  upon  or  beneath 
the  surface  thereof,  and  for  maintaining  and  operating 
the  same,  and  in  general  may  do  all  other  acts  or  things 
necessary,  convenient  and  proper  to  carry  out  the  pur- 
poses of  this  act ;  but  no  part  of  said  sewer  where  laid 
under  the  waters  of  this  state  beyond  the  exterior  lines 
for  solid  filling,  as  established  by  the  riparian  commis- 
sioners of  this  state,  shall  in  said  Newark  bay  be  above 
an  elevation  of  thirty  feet  below  mean  low  water,  or 
shall  in  said  New  York  bay  be  above  an  elevation  of 
thirty-five  feet  below  mean  low  water;  and  the  said 
board  of  sewerage  commissioners  shall  have  power,  for 
the  purpose  of  carrying  such  sewage  or  other  matter 
to  the  place  of  deposit  or  discharge  in  New  York  bay, 
t  construct  sewers  within  territory  outside  of  the  said 
sewerage  district,  and  with  its  sewers,  pipes  and  drains 
to  pass  through  or  partly  through  the  territory  of  muni- 
cipalities outside  of  said  sewerage  district;  and  when- 
ever the  said  board  shall  dig  up  any  road,  street  or 
highway  as  aforesaid,  it  shall,  as  far  as  possible,  restore 
the  same  to  as  good  condition  and  order  as  the  same 
was  when  such  digging  commenced ;  provided,  however, 
that  when  such  streets,  roads  or  highways  lie  outside  of 
such  sewerage  district  the  laying  down  of  sewers  or 
drains  under  or  across  said  streets,  roads  or  highways 
shall  be  subject  to  such  police  regulations  of  the  govern- 
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ing  bodies  of  such  municipalities  as  are  applicable  and 
enforceable  in  the  construction  of  sewers  or  drains  for 
such  municipality. 

8.  The  said  sewerage  commissioners  shall  have  power 
and  authority  to  alter  or  change  the  course  or  direction 
of  any  water-course,  and  with  the  consent  of  the  town- 
ship committee  of  any  township,  and  of  the  board  or 
body  having  control  of  the  streets  or  highways  in  any 
city,  town  or  other  municipality,  to  alter  or  change  the 
grade  or  location  of  any  highway,  public  street  or  way 
crossed  by  any  sewer  or  drain  to  be  constructed  under 
the  provisions  of  this  act. 

9.  The  said  board  of  sewerage  commissioners  may 
by  its  officers,  agents,  servants  and  employes,  enter  at 
all  times  upon  any  lands  or  waters  within  or  without 
the  said  sewerage  district  for  the  purpose  of  exploring, 
surveying,  leveling  and  laying  out  the  route  of  any  drain 
or  sewer,  locating  any  disposal,  pumping  or  other 
works,  establishing  grades  and  doing  all  necessary  pre- 
liminary work ;  doing,  however,  no  unnecessary  damage 
or  injury  to  private  property. 

10.  The  said  board  of  sewerage  commissioners  shall 
at  all  times  keep  full  and  accurate  accounts  of  its  re- 
ceipts, expenditures,  disbursements  and  liabilities,  and 
shall  annually  cause  a  detailed  statement  thereof  to  be 
published  and  a  copy  thereof  mailed  to  the  secretary  of 
state  of  this  state  and  to  the  clerk  of  each  of  the  munici- 
palities in  the  district;  the  fiscal  year  of  said  sewerage 
commissioners  shall  end  on  the  first  Tuesday  of  May  in 
each  year,  and  said  report  so  to  be  published  shall  be  a 
report  for  the  previous  fiscal  year,  and  shall  be  made  as 
soon  after  the  end  of  each  fiscal  year  as  conveniently 
may  be;  and  the  mayor  or  chief  officer  of  any  city  or 
other  municipality  included  within  said  drainage  district 
shall  be  given  full  access  to  all  the  books,  accounts  and 
vouchers  of  the  said  board  at  all  reasonable  times  for 
the  purpose  of  examination,  and  report  in  the  interest 
of  such  municipalities  respectively  and  of  the  taxpayers 
therein. 

1 1.  To  provide  for  the  payment  of  costs  and  expenses 
incurred  or  to  be  incurred  by  the  said  sewerage  com- 
missioners for  the  purchase  of  lands,  rights  or  interests 
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in  lands,  or  other  property  or  rights,  and  in  the  con- 
struction of  said  disposal  works,  pumping  stations, 
sewers,  drains  and  all  other  works  by  them  to  be  con- 
structed, and  for  engineering,  administrative  and  other 
expenses  connected  therewith,  including  interest  during 
construction,  said  board  of  sewerage  commissioners 
shall  have  power  from  time  to  time  to  issue  its  corpo- 
rate bonds  in  an  amount  not  to  exceed  nine  million  dol- 
lars, and  not  to  exceed  the  total  estimated  cost  and  ex- 
penses of  the  whole  work;  such  bonds  shall  be  in  the 
form  and  payable  at  a  time  not  exceeding  fifty  years 
from  the  date  thereof;  and  at  such  places  and  either  in 
currency  or  coin  as  the  said  sewerage  commissioners 
may  determine ;  such  bonds  shall  bear  interest  at  a  rate 
not  exceeding  four  per  centum  per  annum,  payable  semi- 
annually; all  such  bonds  shall  be  signed  by  the  chair- 
man of  the  said  board  of  sewerage  commissioners  and 
countersigned  by  the  treasurer,  and  shall  be  sealed  with 
its  corporate  seal,  attested  by  the  clerk ;  in  issuing  such 
bonds  the  board  of  sewerage  commissioners  may,  in  its 
discretion,  make  the  same  or  any  part  thereof  fall  due 
at  stated  periods,  less  than  fifty  years  from  the  date 
of  issue,  and  may  reserve  in  said  bonds  an  option  to 
redeem  or  pay  the  same,  or  any  part  thereof,  at  stated 
periods,  at  any  time  between  the  date  thereof  and  the 
date  at  which  they  would  otherwise  fall  due;  the  said 
bonds  may  be  either  coupon  or  registered  bonds,  or 
partly  coupon  and  partly  registered  bonds,  and  all  such 
bonds  may  be  negotiated,  sold  and  disposed  of  at  not 
less  than  their  par  value,  and  the  same,  or  the  proceeds 
thereof,  may  be  used  by  the  said  sewerage  commis- 
sioners for  the  purposes  aforesaid;  the  said  board  of 
sewerage  commissioners  shall  keep  the  cost  and  expenses 
of  the  construction  of  its  plant — in  which  shall  be  in- 
nanceaccounts  eluded  the  cost  of  lands,  rights  or  interests  in  lands,  and 
separate.  ^  cost  0f  au  other  property  and  rights,  and  the  cost  of 

construction  of  all  works,  including  engineering  ex- 
penses, administrative  expenses  and  legal  expenses,  and 
including  interest  during  the  course  of  construction — 
seoarate  from  the  cost  and  expenses  of  maintenance, 
operation  and  repairs ;  all  sales  of  bonds  shall  be  made 
after  public  notice  and  advertisement  calling  for  bids, 
and  shall  be  made  to  the  highest  responsible  bidders. 
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12.  The  said  board  of  sewerage  commissioners  may, 
in  anticipation  of  the  issuing  of  bonds,  and  from  time 
to  time  as  it  may  need  money,  borrow  such  sum  or 
sums  of  money,  not  exceeding  at  any  one  time  one-fifth 
of  the  estimated  cost  of  the  whole  work,  and  may 
issue  its  certificates  of  indebtedness,  promissory  notes  or 
other  obligations  therefor,  retiring  the  same  from  time 
to  time  as  the  bonds  hereinbefore  authorized  to  be  issued 
are  sold;  in  order  that  the  said  bonds  issued  for  the 
purchase  of  land,  rights  in  land,  and  for  the  construc- 
tion of  the  works,  plant  and  extensions,  betterments  and 
improvements  thereof  may  be  paid  and  retired  at 
maturity,  the  sewerage  commissioners  shall  provide  a 

proper  and  suitable  sinking  fund  not  exceeding  in  sinking  fund. 
amount  to  be  raised  in  any  one  year  one  per  centum  of 
the  face  value  of  the  bonds  issued,  which  sum  shall  be 
raised  annually,  beginning  with  the  fifth  year  after  the 
issuing  of  said  bonds,  at  the  time  and  in  the  manner 
herein  provided  for  the  raising  of  the  moneys  necessary 
to  pay  the  interest  on  said  bonds ;  the  money  so  raised 
for  sinking  fund  purposes  shall  be  kept  in  a  separate  ac- 
count tfy  the  treasurer  of  the  board  of  sewerage  commis- 
sioners, and  shall,  under  its  direction,  be  used  or  invested 
from  time  to  time  in  the  purchase  or  retirement  of  its 
own  bonds,  or  in  the  purchase  of  securities  in  which 
savings  banks  and  savings  institutions  of  this  state  are 
authorized  to  invest. 

13.  All  indebtedness  of  the  said  board  of  sewerage 
commissioners  incurred  for  the  purchase  of  lands, 
rights,  or  interests  in  land  or  other  property,  and  in  the 
construction  of  its  works  or  plant,  or  otherwise  law- 
fully incurred,  pursuant  to  the  provisions  of  this  act, 
whether  such  indebtedness  is  represented  by  bonds,  cer- 
tificates of  indebtedness,  promissory  notes  or  other  form 
of  indebtedness,  with  interest  accrued  or  to  accrue 
thereon,  shall  be  a  charge  upon  all  persons  and  property 
in  the  municipal  or  taxing  districts  lying  in  whole  or 
in  part  within  said  sewerage  district  as  fully  as  the  legis- 
lature of  this  state  shall  have  power  to  authorize  the 
same;  and  all  bonds,  certificates  of  indebtedness,  promis- 
sory notes  and  other  obligations  issued  by  the  said  board 
of  sewerage  commissioners  shall  be  free  from  all  state, 
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14.  The  *a:d  sewerage  oc^nis^cers  shall  en  or  be- 
fore the  fifteenth  day  of  J'^ne;  in  each  year,  ascertain 
and  d*t*rrr.:-;e  the  arrxtrnt  of  trsxxy  necessary  to  be 
raided  for  the  payment  of  interest  upoo  tor/is  and  other 
indet/ednew.  and  for  sinking  fund  charges  for  the  cur- 
rent fiscal  year,  and  %hal!  apportion  the  same  among  the 
re-pective  municipalities  and  taxing  districts  lying  in 
whole  or  in  part  within  said  sewerage  district,  in  such 
proportion  as  the  taxable  ratables  within  so  much  of  said 
municipality  or  taxing  district  as  is  embraced  within 
said  sewerage  district  bears  to  the  total  amount  of  tax- 
able ra tables  within  the  whole  of  said  sewerage  district, 
as  returned  and  certified  by  the  respective  taxing  boards 
and  taxing  officers  of  the  said  municipalities  or  taxing 
districts  for  the  preceding  year;  provided,  however,  that 
all  ratables  in  said  district  for  this  purpose  be  assessed 
at  their  true  value ;  and  it  shall  be  the  duty  of  each  as- 
sessor, taxing  board  or  taxing  officer  for  the  several 
municipalities  and  taxing  districts  lying  in  whole  or  in 
part  within  said  sewerage  district  for  this  purpose  to  ex- 
amine, compute,  determine  and  certify  to  the  said  sewer- 
age board  annually  and  by  the  first  day  of  April  of  each 
year  the  amount  of  taxable  property  or  ratables  assessed 
in  the  last  preceding  year  to  or  upon  persons  and  prop- 
erty within  so  much  of  the  several  municipalities  and 
taxing  districts  as  lie  within  the  said  sewerage  district, 
and  the  books  of  each  of  the  said  assessors,  taxing 
boards  and  taxing  officers  shall  at  all  times  be  open  for 
examination  by  the  board  of  sewerage  commissioners, 
its  officers  and  agents,  for  the  purpose  of  examining, 
checking,  and  if  necessary,  correcting  said  certificates. 

15.  The  said  board  of  sewerage  commissioners  shall, 
on  or  before  the  fifteenth  day  of  June  in  each  year,  ascer- 
tain and  determine  as  near  as  may  be  the  amount  of 
money  necessary  to  be  raised  for  operating,  maintain- 
ing and  repairing  its  works  and  plant  for  the  current 
fiscal  year,  and  shall  apportion  the  money  so  estimated 
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to  be  necessary  among  the  several  municipalities  or  tax- 
ing districts  lying  in  whole  or  in  part  within  said  sewer- 
age district  according  to  the  amount  of  sewage  by  them 
respectively  delivered  to  or  discharged  into  any  sewers 
or  other  receptacles  provided  or  constructed  by  the  said 
sewerage  commissioners  for  the  reception  thereof;  be- 
fore such  apportionment  is  finally  made  and  adopted  by 
the  sewerage  commissioners  for  any  year  and  on  the 
fourth  Tuesday  of  May,  at  two  o'clock  in  the  afternoon, 
the  said  sewerage  commission  shall  sit  at  its  principal 
office  for  the  purpose  of  hearing  such  municipalities  as 
desire  to  be  heard  upon  the  apportionment  of  the  esti- 
mated amount  of  money  required  for  the  operation, 
maintenance  and  repair  of  said  works  and  plant,  but  the 
apportionment  when  made  by  the  said  sewerage  commit 
sioners  shall  be  final  and  conclusive;  in  case  however, 
the  estimate  of  moneys  necessary  to  be  raised  in  any  year 
for  operating,  maintaining  and  repairing  the  works  and 
plant  of  the  sewerage  commissioners  shall,  at  the  end 
of  the  year,  be  found  to  have  been  too  low,  the  deficiency 
shall  be  made  good  by  adding  the  same  to  the  estimated 
amount  required  for  operating,  maintaining  and  repair- 
ing the  said  works  for  the  next  succeeding  year ;  and  if 
said  estimate  shall  be  found  to  have  been  excessive,  then 
such  excess  shall  be  deducted  from  the  estimate  for  the 
next  succeeding  year. 

16.  The  said  board  of  sewerage  commissioners  shall, 
on  or  before  the  twentieth  day  of  June,  in  each  year, 
order  and  cause  a  tax  to  be  levied  and  assessed  upon 
all  persons  and  property  within  each  of  the  municipal 
and  taxing  districts  lying  in  whole  or  in  part  within 
said  sewerage  district  for  the  purpose  of  raising  the 
money  necessary  to  pay  interest*  upon  its  bonds  and 
other  indebtedness  and  necessary  sinking  fund  charges, 
and  for  the  sum  or  sums  of  money  estimated  as  neces- 
sary to  provide  for  the  proper  maintenance  and  opera- 
tion of  its  works  and  plant,  and  for  all  the  other  ex- 
penses of  the  said  sewerage  commissioners,  and  to  this 
end  it  shall,  on  or  before  the  twentieth  day  of  June,  in 
each  year,  certify  to  the  tax  assessor,  taxing  board  or 
taxing  officer  of  each  of  said  municipalities  or  taxing 
districts  lying  in  whole  or  in  part  within  said  sewerage 
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district  the  amount  of  tax  required  to  be  levied,  as- 
sessed and  raised  in  each  of  their  respective  municipali- 
ties and  taxing  districts  for  said  purposes ;  and  the  said 
assessors,  taxing  boards  and  taxing  officers  shall  assess 
said  sums  so  directed  to  be  assessed  (and  certified  to 
them)  upon  all  the  persons  and  property  within  their 
respective  municipalities  or  taxing  districts  liable  to  be 
assessed  for  state  or  county  taxes,  and  the  said  tax 
shall  be  levied,  assessed  and  collected  by  the  same  offi- 
cers, at  the  same  time  and  in  the  same  manner  and  with 
the  same  effect  as  state  or  county  taxes  are  required  to 
be  levied,  assessed  and  collected  within  said  municipali- 
ties or  taxing  districts ;  and  the  taxes  so  levied  upon  real 
estate  in  said  municipalities  and  taxing  districts  shall 
be  and  remain  a  first  and  paramount  lien  thereon  until 
paid. 

17.  Out  of  the  first  moneys  collected  in  any  year  in 
any  municipality  or  taxing  district,  and  not  required  by 
law  to  be  paid  to  the  county  collector  for  state  or 
county  purposes,  it  shall  be  the  duty  of  the  disbursing 
officer  or  officers  of  such  municipality  or  taxing  district 
to  pay  to  the  treasurer  of  the  sewerage  commissioners 
the  sum  or  sums  of  money  directed  by  said  sewerage 
commissioners  to  be  assessed,  levied  and  collected  in 
such  municipality  or  taxing  district. 

18.  The  said  board  of  sewerage  commissioners  may 
from  time  to  time,  in  anticipation  of  the  collection  of 
moneys  directed  by  it  to  be  assessed,  levied  and  col- 
lected within  the  municipalities  or  taxing  districts  lying 
in  whole  or  in  part  within  its  sewerage  district,  borrow 
such  sum  or  sums  of  money  as  may  be  necessary  for 
the  payment  of  interest  upon  bonds  or  other  indebted- 
ness, and  for  the  payment  of  sinking  fund  charges,  and 
for  the  payment  of  its  officers,  agents,  employes,  and  for 
all  other  necessary  or  proper  expenses  in  maintaining 
and  operating  its  works  and  plant,  and  the  payment  of 
the  moneys  so  borrowed  shall  be  secured  by  a  lien  upon 
said  taxes  as  levied  and  assessed,  or  so  directed  to  be 
levied  and  assessed,  and  said  taxes  when  collected  shall 
be  applied  to  the  payment  of  the  moneys  so  borrowed ; 
all  loans  made  in  pursuance  of  this  section  shall  be  after 
public  notice  and  advertisement,  and  shall  be  made  or 
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taken  from  the  person  or  persons  offering  the  most 
favorable  terms. 

19.  If,  in  any  case,  the  streams  and  rivers  within  the 
said  sewerage  district  are  or  may  be  polluted  by  sewage 
or  other  deleterious  matter  discharged  therein,  directly 
or  indirectly,  from  any  municipality  or  any  part  of  a 
municipality  lying  without  the  said  sewerage  district, 
it  shall  and  may  be  lawful  for  the  said  board  of  com- 
missioners to  enter  into  contract  with  such  municipality 
for  the  disposal  of  all  such  sewage  and  deleterious  mat- 
ter, and  every  such  municipality  is  hereby  authorized 
to  enter  into  such  contract  with  the  said  board,  and  the 
said  board  may,  in  the  constructions  made  by  it  under 
the  authority  of  this  act,  make  provision  for  such  dis- 
posal ;  such  contracts  may  be  made  upon  such  terms  and 
for  such  lengths  of  time  and  for  such  annual  or  semi- 
annual payments^s  shall  be  mutually  agreed  upon,  and 
the  municipalities  and  taxing  districts  so  contracting 
shall  have  the  power  to  raise  annually,  by  taxation,  the 
moneys  necessary  to  make  the  payments  required  to  be 
made  under  such  contracts,  or  to  use  for  this  purpose 
any  moneys  not  otherwise  appropriated ;  and  the  moneys 
received  by  the  said  commissioners  under  such  con- 
tracts shall  be  applied  by  them  as  follows:  two-thirds 
thereof  to  the  payment  of  interest  upon  bonds  issued  by 
the  said  board,  and  one-third  thereof  to  the  payment 
of  the  expense  of  operation,  maintenance  and  repair  of 
work. 

20.  The  said  sewerage  commissioners  shall  have 
within  said  sewerage  district  powers  exclusive  of  all 
other  boards  to  protect  the  rivers  and  streams  thereof 
from  pollution  and  to  prevent  the  pollution  of  the  same, 
and  to  this  end  the  said  sewerage  commissioners  may 
prohibit  the  deposit  or  discharge  into  the  rivers  or 
streams  within  said  sewerage  district  of  any  sewage  or 
other  matter  or  thing  which  may  pollute  the  same ;  they 
may  also  in  like  manner  prohibit  or  prevent  the  empty- 
ing into  any  tributary  of  said  rivers  or  streams,  by 
any  municipality  or  part  of  a  municipality  lying  within 
the  said  sewerage  district,  of  any  sewage  or  other  matter 
or  thing  which  will  directly  or  indirectly  cause  the  rivers 
or  streams  within  said  sewerage  district  to  be  polluted ; 
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and  the  said  board  of  sewerage  commissioners  may  at 
any  time,  when  it  has  reason  to  believe  that  any  river 
or  stream  within  its  district  is  being  polluted  by  any 
such  municipality  or  part  of  a  municipality  by  deposit 
or  discharge  into  said  rivers,  streams  or  their  tribu- 
taries, of  any  sewage  or  other  matter  or  thing  which 
will  pollute  the  same,  or  when  such  deposit  or  discharge 
is  threatened,  to  apply  by  bill  or  petition  to  the  court 
of  chancery  of  this  state  for  injunction  to  prevent  the 
said  pollution  or  threatened  pollution  of  said  rivers  or 
streams  or  their  tributaries,  and  the  court  of  chancery 
shall  have  power  to  hear  and  dispose  of  said  petitions  or 
bills  in  a  summary  manner,  and  to  grant  any  and  all 
relief  necessary  to  prevent  said  pollution  or  threatened 
pollution  or  the  continuation  of  any  pollution  of  said 
rivers,  streams  or  their  tributaries. 

21.  The  said  board  of  sewerage  commissioners  shall 
have  power  from  time  to  time  to  adopt  all  such  reason- 
able rules  and  regulations  for  its  own  government  and 
the  government  of  its  officers  and  agents,  and  also  for 
the  use,  protection  and  management  of  its  works,  prop- 
erty and  plant,  and  for  the  protection  of  the  rivers  and 
streams  within  its  district  from  pollution,  not  incon- 
sistent with  the  provisions  of  this  act  and  the  laws  of 
this  state. 

22.  The  chairman  shall  preside  at  all  meetings  of  the 
sewerage  commissioners  and  shall  with  the  treasurer 
sign  all  bonds,  promissory  notes,  certificates  of  indebted- 
ness and  other  obligations  of  the  board;  he  shall  also 
countersign  all  checks ;  in  the  absence  of  the  chairman, 
or  in  case  he  is  incapacitated  by  illness  or  other  cause,  the 
sewerage  commissioners  shall  have  yower  to  elect  an 
acting  chairman  who  for  the  time  being  shall  have  all  the 
powers  and  perform  all  the  duties  of  the  chairman ;  the 
treasurer  shall  give  bond  in  such  sum  as  the. sewerage 
commissioners  may  determine,  and  shall  be  the  receiv- 
ing and  disbursing  officer  of  the  said  sewerage  commis- 
sioners, and  all  moneys  required  by  law  to  be  paid  to 
said  sewerage  commissioners  shall  be  paid  to  the  treas- 
urer thereof,  and  shall  be  by  him  deposited  in  such  bank 
or  banks  of  deposit  or  trust  company  or  trust  companies 
in  this  state  as  shall  be  determined  upon  by  the  said 
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sewerage  commissioners;  all  disbursements  shall  be  by 
check  signed  by  the  treasurer  and  countersigned  by  the 
chairman;  the  clerk  shall  have  charge  of  the  seal  of  the 
corporation  and  shall  affix  to  it  such  instruments  as  he 
shall  be  directed  by  the  said  board,  and  he  shall  attest 
the  same ;  he  shall  keep  full  minutes  of  all  the  meetings 
of  the  board  and  of  its  committees  and  shall  perform  all 
such  other  duties  as  he  may  be  directed  by  the  said  board 
of  commissioners  to  perform;  no  deposit  of  moneys  in 
the  charge  of  the  said  board  shall  be  made  in  any  bank 
or  trust  company  except  upon  the  condition  that  the  said 
board  shall  receive  interest  at  the  rate  of  not  less  than 
two  per  centum  per  annum  upon  the  said  deposits. 

23.  This  act  shall  take  effect  immediately. 

Approved  April  .1,  1903. 


Disburse- 
ments. 
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CHAPTER  103. 

An  Act  to  amend  an  act  entitled  "A  general  act  relating 
to  boroughs  (Revision  1897),"  approved  April 
twenty-fourth,  eighteen  hundred  and  ninety-seven. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  forty-one  of  the  said  act  to  which  this  is 
an  amendment  be  amended  so  that  the  said  section  forty- 
one  read  as  follows : 

41.  Whenever  in  the  judgment  of  the  council  it  shall 
be  necessary  to  issue  bonds  they  may  by  resolution  fix 
the  amount  thereof  necessary  to  be  issued,  and  shall  in 
such  resolution  also  set  forth  generally  the  object  for 
which  said  bonds  are  to  be  issued;  said  council  may, 
after  ten  days  from  the  date  of  the  adoption  of  such 
resolution,  submit  the  question  of  such  issue  to  the  voters 
of  the  borough  at  an  annual  or  special  election,  of  which 
special  election,  and  the  obiect  thereof,  at  least  thirty 
days'  notice  shall  be  given  by  advertisements,  signed  by 
the  borough  clerk,  posted  in  at  least  three  public  places 
12 
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in  such  borough,  and  printed  once  each  week  for  at  least 
three  weeks  in  a  newspaper  published  in  the  borough,  if 
any  such  exists,  or  if  none,  then  in  a  newspaper  pub- 
lished in  the  county  wherein  the  borough  is  situate,  and 
circulating  in  the  borough;  at  such  special  election  the 
only  question  submitted  shall  be :  "In  favor  of  the  issue 
of  bonds  according  to  resolution  of  council,  dated 
"  (inserting  in  said  blank  the  date  of  such  reso- 
lution), or  "Against  the  issue  of  bonds  according  to 

resolution  of  council,  dated "  (inserting  in  said 

blank  the  date  of  such  resolution)  ;  said  election  shall  be 
by  ballot,  shall  be  held  by  the  election  officers  of  the  bor- 
ough upon  the  day  appointed  by  the  council;  the  polls 
shall  be  kept  open  for  the  time  provided  by  law  for  gen- 
eral elections  in  said  borough,  and  such  election  shall  be 
in  all  respects  conducted  and  the  vote  canvassed  in  the 
manner  provided  bv  law  for  such  general  election ;  there 
shall  be  no  registration  for  such  election,  but  the  board 
of  elections  shall  procure  and  use  at  such  special  elec- 
tion a  certified  copy  of  the  register  of  voters  used  at  the 
last  preceding  general  election,  and  no  person  shall  be 
entitled  to  vote  whose  name  does  not  appear  on  said 
register;  if  a  majority  of  the  ballots  cast  at  such  election 
shall  contain  the  words  "In  favor  of  bonds  according  to 

resolution  of  council  dated "  (inserting  in  said 

blank  the  date  of  such  resolution),  it  shall  then  be  law- 
ful for  the  council. to  issue  such  bonds;  provided,  horn- 
ever,  that  if  within  ten  days  after  the  adoption  of  such 
resolution  a  remonstrance  or  remonstrances  against  such 
issue  of  bonds,  signed  by  the  owners  of  one-half  in  value 
of  the  taxable  property  in  said  borough  as  shown  by  the 
latest  assessment  of  valuation  made  by  the  assessor,  be 
filed  with  the  clerk,  no  such  election  shall  be  called  or 
held,  and  no  further  proceedings  taken  based  on  such 
resolution  and  consent;  and  provided  further,  that  no 
consent  of  property  owners  or  vote  by  the  people  shall 
be  necessary  to  the  issue  of  bonds  for  the  purpose  of 
meeting  and  paying  any  bonds  previously  issued  and 
about  to  become  due ;  and  provided  further,  in  order  that 
the  bonds  issued  under  this  amendatory  act  may  be  paid 
and  retired  at  maturity,  the  council  of  the  borough  shall 
provide  a  sinking  fund  not  exceeding  in  amount  to  be 
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raised  in  any  one  year,  five  per  centum,  or  less  than  three 
per  centum,  of  the  face  value  of  the  bonds  issued,  which 
stun  shall  be  raised  annually,  at  the  time  and  in  the  man- 
ner provided  for  the  raising  of  other  moneys  to  be  used 
by  said  borough ;  the  money  so  raised  for  sinking  fund 
purposes  shall  be  paid  to  the  commissioners  of  the  sink- 
ing fund  of  said  borough,  to  be  used  by  them  for  the 
purposes  herein  mentioned. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  2,  1903. 
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CHAPTER  104. 

A  Further  Supplement  to  an  act  entitled  "An  act  rela- 
tive to  the  court  of  pardons,"  approved  January 
eighteenth,  eighteen  hundred  and  fifty-three. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Each  member  of  said  court,  excepting  the  governor 
and  chancellor,  shall  receive  twenty  dollars  for  each  day's 
actual  attendance  upon  said  court,  such  consideration  to 
be  in  lieu  of  all  mileage  heretofore  allowed. 

2.  All  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed,  and  this  act  shall  take  effect  imme- 
diately. 

Approved  April  2,  1903. 


Compensation. 


Repealer. 


CHAPTER  105. 

An  Act  to  amend  an  act  entitled  "An  act  concerning  the 
military  and  naval  forces  (Revision  of  1900),"  ap- 
proved  March  twenty-third,  one  thousand  nine  hun- 
dred. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  forty-eight  of  the  act  to  which  this  act  is   sectio^ 
an  amendment  is  hereby  repealed.  '"""  * 
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2.  Section  one  hundred  and  twenty-seven  of  the  act 
to  which  this  act  is  an  amendment  is  hereby  amended 
so  as  to  read  as  follows : 

127.  There  shall  be  paid  on  the  first  Monday  in  April 
of  each  year  for  the  purpose  of  procuring  drill  rooms  or 
armories  and  to  defray  other  expenses  incident  to  the 
existence  of  each  regiment,  or  companies  attached 
thereto,  or  other  organizations,  the  following  sums  re- 
spectively: to  the  surgeon-general,  one  thousand  dol- 
lars for  the  use  of  the  medical  department  and  the  hos- 
pital and  ambulance  corps ;  to  the  commanding  officer  of 
the  signal  and  telegraph  corps,  one  thousand  dollars  for 
the  use  of  said  corps;  to  each  regimental  commander, 
a  sum  equal  to  five  hundred  dollars  for  each  company  in 
his  regiment ;  to  the  commanding  officer  of  each  battery, 
seven  hundred  and  fifty  dollars,  and  to  the  commanding 
officer  of  each  troop  of  cavalry,  one  thousand  dollars, 
to  be  expended  by  the  board  of  officers  of  the  respective 
commands,  subject  to  the  approval  of  the  commanding 
officer. 

3.  This  act  shall  take  effect  immediately. 
Approved  April  2,  1003. 


Treasurer 
authorized 
to  pay  certain 
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CHAPTER  106. 

An  Act  to  defray  the  incidental  expenses  of  the  legisla- 
ture of  New  Jersey  for  the  session  of  one  thousand 
nine  hundred  and  three. 

Be  it  enacted  by  the  Senate  and  General  Assembly 

of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  treasurer  of  the  state  of 

New  Jersey  to  pay,  upon  the  warrant  of  the  comptroller, 

to  the  several  persons  hereinafter  named,  the  following 

amounts,  that  is  to  say : 

Item  No.  1.  To  each  clergyman  for  open- 
ing sessions  of  the  Senate  and  House  of 
Assembly  with  prayer,  during  session 
one  thousand  nine  hundred  and  three,  ten 
dollars,  $10  00 
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Item  No.  2.  To  each  officer  of  the  Senate 
and  House  of  Assembly  of  the  session 
of  one  thousand  nine  hundred  and  two, 
who  were  present  and  rendered  services 
in  opening  the  session  of  one  thousand 
nine  hundred  and  three,  ten  dollars,  $10  00 

Item  No.  3.  To  Louis  R.  Hoffmann,  for 
services  as  assistant  to  the  clerk  of  the 
House  of  Assembly,  session  one  thousand 
nine  hundred  and  three,  four  hundred 
dollars,  $400  00 

Item  No.  4.  To  Louis  R.  Hoffmann,  for 
services  as  clerk  to  committee  on  inci- 
dental expenses,  session  of  one  thousand 
nine  hundred  and  three,  one  hundred 
dollars,  $100  00 

Item  No.  5.  To  Thomas  S.  Mooney,  for 
services  as  assistant  to  the  supervisor  of 
bills  for  House  of  Assembly,  session  one 
thousand  nine  hundred  and  three,  five 
hundred  dollars,  $500  00 

Item  No.  6.  To  Albert  S.  Hibbs,  for  ser- 
vices as  keeper  of  the  ladies'  gallery  of 
House  of  Assembly,  session  one  thousand 
nine  hundred  and  three,  three  hundred 
and  fifty  dollars,  $350  00 

Item  No.  7.  To  Joseph  L.  Hays,  for  ser- 
vices as  keeper  of  gallery  of  House  of 
Assembly,  session  one  thousand  nine 
hundred  and  three,  three  hundred  and 
fifty  dollars,  $350  00 

Item  No.  8.  To  Walter  H.  Sharwell,  for 
services  as  keeper  of  gallery  of  House  of 
Assembly,  session  one  thousand  nine  hun- 
dred and  three,  three  hundred  and  fifty 
dollars,  $35°  00 

Item  No.  9.  To  Alexander  Kanouse,  for 
services  as  keeper  of  gallery  of  House  of 
Assembly,  session  one  thousand  nine 
hundred  and  three,  three  hundred  and 
fifty  dollars,  $350  00 
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Item  No.  10.  To  Jean  Pierre  Murat,  for 
services  as  keeper  of  gallery  of  House  of 
Assembly,  session  of  one  thousand  nine 
hundred  and  three,  three  hundred  and 
fifty  dollars,  $35°  °° 

Item  No.  11.  To  James  R.  Woolley,  for 
services  as  keeper  of  gallery  of  House  of 
Assembly,  session  one  thousand  nine 
hundred  and  three,  three  hundred  and 
fifty  dollars,  $350  00 

Item  No.  12.  To  William  J.  Coughlin, 
for  services  as  keeper  of  gallery  of  House 
of  Assembly,  session  one  thousand  nine 
hundred  and  three,  three  hundred  and 
fifty  dollars,  $350  00 

Item  No.  13.  To  Robert  McCoy,  for  ser- 
vices as  keeper  of  gallery  of  House  of 
Assembly,  session  one  thousand  nine 
hundred  and  three,  three  hundred  and 
fifty  dollars,  $350  00 

Item  No.  14.  To  John  J.  Matthews,  for 
furnishing  one  hundred  and  fifty  copies 
of  member's  pocket  calendars  for  the 
Senate  and  House  of  Assembly,  session 
of  one  thousand  nine  hundred  and  three, 
one  hundred  and  fifty  dollars,  $150  00 

Item  No.  15.  To  MacCrellish  &  Quigley, 
for  supplies  furnished  House  of  Assem- 
bly for  the  session  of  one  thousand  nine 
hundred  and  three,  one  hundred  and 
forty-five  dollars,  $145  00 

Item  No.  16.  To  Fred.  D.  Crozier,  for 
services  as  clerk  to  corporation  commit- 
*  tee,  session  one  thousand  nine  hundred 
and  three,  three  hundred  dollars,  $300  00 

Item  No.  17.  To  Stephen  McDermott,  for 
services  as  page  of  House  of  Assembly, 
session  one  thousand  nine  hundred  and 
three,  two  hundred  dollars,  $200  00 

Item  No.  18.  To  John  Clark,  for  services 
as  page  of  House  of  Assembly,  session 
one  thousand  nine  hundred  and  three, 
two  hundred  dollars,  $200  00 
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Item  No.  19.  To  Albert  Bullock,  for  ser- 
vices as  page  of  House  of  Assembly, 
session  one  thousand  nine  hundred  and 
three,  two  hundred  dollars,  $200  00 

Item  No.  20.  To  John  C.  Ashman,  for 
services  as  page  of  House  of  Assembly, 
session  one  thousand  nine  hundred  and 
three,  two  hundred  dollars,  $200  00 

Item  No.  21.  To  Dewitt  Bannister,  for 
services  as  page  of  House  of  Assembly, 
session  one  thousand  nine  hundred  and 
three,  two  hundred  dollars,  $200  00 

Item  No.  22.  To  Dewitt  Bannister,  for 
services  as  postmaster  of  the  House  of 
Assembly,  session  of  one  thousand  nine 
hundred  and  three,  one  hundred  dollars,       $100  00 

Item  No.  23.  To  John  C.  Ashman,  for 
services  as  postmaster  of  the  House  of 
Assembly,  session  of  one  thousand  nine 
hundred  and  three,  one  hundred  dollars,       $100  00 

Item  No.  24.  To  William  H.  Parkhurst, 
for  services  as  doorkeeper  of  House  of 
Assembly,  session  one  thousand  nine  hun- 
dred and  three,  three  hundred  and  fifty 
dollars,  $350  00 

Item  No.  25.  To  Baker  Printing  Com- 
pany, for  stationery  furnished  officers 
and  members  of  House  of  Assembly,  ses- 
sion of  one  thousand  nine  hundred  and 
three,  four  hundred  and  ninety-five  and 
seventy-seven  one-hundredths  dollars,  $495  77 

Item  No.  26.  To  Benjamin  Myer  Com- 
pany, for  stationery,  House  of  Assembly, 
session  of  one  thousand  nine  hundred  and 
three,  fifty-five  dollars,  $55  00 

Item  No.  27.  To  Wm.  H.  Jamouneau,  for 
stationery,  House  of  Assembly,  session  of 
one  thousand  nine  hundred  and  three,  one 
thousand  six  hundred  and  thirty  and  ten 
one-hundredths  dollars,  $1,630  10 

Item  No.  28.  To  Banister  and  Pollard, 
furnishing  stationery  for  House  of  As- 
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sembly,  session  of  one  thousand  nine  hun- 
dred and  three,  three  hundred  and  ninety- 
seven  and  fifty  one-hundredths  dollars,  $397  5° 

Item  No.  29.  To  Banister  and  Pollard, 
furnishing  stationery  for  House  of  As- 
sembly, session  of  one  thousand  nine  hun- 
dred and  three,  two  hundred  and  sixty- 
three  dollars,  $263  00 

Item  No.  30.  To  Mathias  Plum,  for  sta^ 
tionery,  House  of  Assembly,  session  of 
one  thousand  nine  hundred  and  three, 
eighty-seven  dollars,  $87  00 

Item  No.  31.  To  Mrs.  Elizabeth  Kucker, 
for  washing  towels  for  Senate  and  House 
of  Assembly,  sixty-five  dollars,  $65  00 

Item  No.  32.  To  T.  F.  Fitzgerald,  for 
forty  legislative  manuals  furnished  to  the 
House  of  Assembly,  session  one  thousand 
nine  hundred  and  three,  forty  dollars,  $40  00 

Item  No.  33.  To  George  P.  Powell,  for 
supplies  furnished  to  committees  and 
members  of  House  of  Assembly)  session 
one  thousand  nine  hundred  and  three, 
sixty-nine  dollars,  $69  00 

Item  No.  34.  To  E.  T.  Totten,  for  postage 
for  session  of  one  thousand  nine  hundred 
and  three,  twenty-five  dollars,  $25  00 

Item  No.  35.  To  the  John  L.  Murphy  Pub- 
lishing Company,  for  furnishing  sta- 
tionery and  supplies  to  John  G.  Horner, 
speaker  of  Assembly,  seventy-five  and 
fifty  one-hundredths  dollars,  $75  50 

Item  No.  36.  To  the  John  L.  Murphy  Pub- 
lishing Company,  for  furnishing  sta- 
tionery and  supplies  to  George  A.  Grover, 
supervisor  of  bills  of  the  House  of  As- 
sembly, session  of  one  thousand  nine 
hundred  and  three,  fifty-eight  and  sixty 
one-hundredths  dollars,  $58  60 

Item  No.  37.  To  the  John  L.  Murphy  Pub- 
lishing Company,  for  furnishing  sta- 
tionery and   supplies  to  James   Parker, 
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clerk  of  the  House  of  Assembly,  session 
one  thousand  nine  hundred  and  three, 
seventy  and  fifty-five  one-hundredths 
dollars,  $70  55 

Item  No.  38.  To  the  John  L.  Murphy  Pub- 
lishing Company,  for  supplies  furnished 
George  P.  Powell,  sergeant-at-arms  to 
House  of  Assembly,  session  one  thou- 
sand nine  hundred  and  three,  thirty-two 
and  ninety  one-hundredths  dollars,  $32  90 

Item  No.  39.  To  Walter  B.  Pycraft,  for 
engrossing  oaths  of  senators  and  members 
of  the  House  of  Assembly  and  officers  of 
the  one  hundred  and  twenty-fifth  legis- 
lature, session  of  one  thousand  nine  hun- 
dred and  three,  fifty  dollars,  $50  00 

Item  No.  40.  To  L.  N.  Clayton,  for  fur- 
nishing toilet  supplies  to  George  B.  Lutts, 
acting  sergeant-at-arms  of  the  House  of 
Assembly,  session  of  one  thousand  nine 
hundred  and  three,  three  hundred  and 
twenty-four  and  seventy  one-hundredths 
dollars,  $324  70 

Item  No.  41.  To  George  Lutts,  for  fur- 
nishing extra  supplies  for  use  of  the 
House  of  Assembly  during  the  session  of 
one  thousand  nine  hundred  and  three, 
fifty-four  dollars,  $54  00 

Item  No.  42.  To  David  A.  Mclntyre,  for 
disbursements  in  mailing  copies  of  bills, 
documents,  et  cetera,  during  the  session 
of  the  legislature  of  one  thousand  nine 
hundred  and  three,  twenty  dollars,  $20  00 

Item'  No.  43.  To  The  John  L.  Murphy 
Publishing  Company,  for  stationery  and 
supplies  furnished  the  Senate  for  the 
session  of  one  thousand  nine  hundred 
and  three,  one  thousand  four  hundred 
and  seventy-four  and  eighty-four  one- 
hundredths  dollars,  $1,474  84 

Item  No.  '44.  To  L.  N.  Clayton,  for  fur- 
nishing toilet  supplies  to  D.  Hart  Cun- 
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ningham,  sergeant-at-arms  of  the  Senate, 
for  the  session  of  one,  thousand  nine  hun- 
dred and  three,  two  hundred  and 
twenty-eight  and  eighty-five  one-hun- 
dredths  dollars,  $228  85 

Item  No.  45.  To  Edward  Schoen,  for  ser- 
vices as  stenographer  to  the  Senate  for 
the  session  of  one  thousand  nine  hundred 
and  three,  five  hundred  dollars,  $500  00 

Item  No.  46.  To  Jonathan  D.  Watson,  for 
services  as  assistant  bill  cleric  to  the 
Senate,  for  the  session  of  one  thousand 
nine  hundred  and  three,  five  hundred  dol- 
lars, $500  00 

Item  No.  47.  To  William  Hyres,  for  ser- 
vices as  clerk  to  committee  on  appropria- 
tions and  extra  services  to  the  Senate, 
for  the  session  of  one  thousand  nine  hun- 
dred and  three,  five  hundred  dollars,  $500  00 

Item  No.  48.  To  Victor  Carlson,  for  ser- 
vices as  clerk  to  Senate  committee  on 
banks  and  insurance,  for  the  session  of 
one  thousand  nine  hundred  and  three, 
three  hundred  and  fifty  dollars,  $350  00 

Item  No.  49.  To  C.  V.  Hanse,  for  services 
as  clerk  to  Senate  committee  on  labor  and 
industries,  for  the  session  of  one  thou- 
sand nine  hundred  and  three,  three  hun- 
dred and  fifty  dollars,  $350  00 

Item  No.  50.  To  John  C.  Demarest,  for 
services  as  cltrk  to  Senate  committee  on 
judiciary,  for  the  session  of  one  thousand 
nine  hundred  and  three,  three  hundred 
and  fifty  dollars,  $350  00 

Item  No.  51.  Tq  Henry  E.  Hathaway,  for 
services  as  clerk  to  Senate  committee  on 
municipal  corporations,  for  the  session  of 
one  thousand  nine  hundred  and  three, 
three  hundred  and  fifty  dollars,  $3 50  00 

Item  No.  52.  To  Gandy  S.  Robinson,  for 
services  as  clerk  to  Senate  .committee  on 
boroughs  and  townships,  for  the  session 
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of  one  thousand  nine  hundred  and  three, 

three  hundred  and  fifty  dollars,  $350  00 

Item  No.  53.     To  Charles  D.  Reese,  for  ser- 

•  vices  as  clerk  to  Senate  committee  on  re- 
vision of  laws,  for  the  session  of  one 
thousand  nine  hundred  and  three,  three 
hundred  and  fifty  dollars,  $350  00 

Item  No.  54.  To  James  Smith,  for  services 
as  clerk  to  Senate  committee  on  railroads 
and  canals,  for  the  session  of  one  thou- 
sand nine  hundred  and  three,  three  hun- 
dred and  fifty  dollars,  $350  00 

Item  No.  55.  To  William  B.  Dill,  for  ser- 
vices as  clerk  to  Senate  committee  on 
education,  for  the  session  of  one  thou- 
sand nine  hundred  and  three;  three  hun- 
dred and  fifty  dollars,  $350  00 

Item  No.  56.  To  Wallace  R.  King,  for 
services  as  clerk  to  Senate  committee  on 
corporations,  for  the  session  of  one  thou- 
sand nine  hundred  and  three,  three  hun- 
dred and  fifty  dollars,  $350  00 

Item  No.  57.  To  Charles  Lynch,  for  ser- 
vices as  clerk  to  Senate  committee  on 
game  and  fisheries,  for  the  session  of 
one  thousand  nine  hundred  and  three, 
three  hundred  and  fifty  dollars,  $350  00 

Item  No.  58.  To  Robert  H.  Holmes,  for 
services  as  coat-room  keeper  of  the 
Senate,  for  the  session  of  one  thousand 
nine  hundred  and  three,  three  hundred 
and  fifty  dollars,  $350  00 

Item  No.  59.  To  Joseph  Kingley,  Jr.,  for 
services  as  coat-room  keeper  of  the 
Senate,  for  the  session  of  one  thousand 
nine  hundred  and  three,  three  hundred 
and  fifty  dollars,  $350  00 

Item  No.  60.  To  William  F.  Barry,  for 
services  as  page  in  the  Senate,  for  the 
session  of  one  thousand  nine  hundred 
and  three,  two  hundred  dollars,  $200  00 
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Item  No.  61.  To  Robert  H.  Stiles,  for 
services  as  page  in  the  Senate,  for  the 
session  of  one  thousand  nine  hundred 
and  three,  two  hundred  dollars,  $200  00 

Item  No.  62.  To  William  C.  Van  Horn, 
for  services  as  assistant  to  the  secretary 
of  the  Senate,  for  the  session  of  one 
thousand  nine  hundred  and  three,  five 
hundred  dollars,  .  $500  00 

Item  No.  63.  To  T.  F.  Fitzgerald,  for 
supplies  furnished  the  Senate,  for  the 
session  of  one  thousand  nine  hundred 
and  three,  twenty-six  and  three  one- 
hundredths  dollars,  $26  03 

Item  No.  64.  To  MacCrellish  &  Quig- 
ley,  for  supplies  furnished  Senate  for  the 
session  of  one  thousand  nine  hundred 
and  three,  four  hundred  and  thirteen  and 
forty  one-hundredths  dollars, .  $413  40 

Item  No.  65.  To  John  King,  assistant  bill 
clerk,  for  disbursements  in  mailing  copies 
of  bills,  manuals  and  documents  during 
the  session  of  the  legislature  of  one  thou- 
sand nine  hundred  and  three,  twenty 
dollars,  $20  00 

Item  No.  66.  To  State  Board  of  Educa- 
tion, under  joint  resolution  No.  3 
(1902),  providing  for  investigation  of 
new  normal  school  proposition,  .two  hun- 
dred dollars,  $200  00 

Item  No.  67.  To  A.  B.  C.  and  J.  R. 
Salmon,  for  services  as  stenographers, 
and  for  furnishing  six  copies  of  testi- 
mony and  proceedings,  for  investigating 
committee  appointed  by  the  House  of 
Assembly  to  inquire  into  charges  made 
against  George  P.  Powell,  sergeant-at- 
arms,  two  hundred  and  ten  dollars,  $210  00 

Item  No.  68.  To  James  T.  Weart,  for  ser- 
vices as  clerk  to  investigating  committee 
appointed  by  the  House  of  Assembly,  to 
inquire  into  charges  against  George  P. 


LAWS,  SESSION  OF  1903.  18; 

Powell,  sergeant-at-arms,  thirty-five  dol- 
lars, $35  00 

Item  No.  69.  To  George  B.  Lutts,  for 
services  as  sergeant-at-arms  to  the  in- 
vestigating committee  appointed  by  the 
House  of  Assembly  to  inquire  into 
charges  against  George  P.  Powell,  ser- 
geant-at-arms, thirty-five  dollars,  $35  00 

Item  No.  70.  To  Frederick  Lehlbach,  for 
witness  fees  and  subpoenas,  and  costs  of 
service,  for  witness  brought  before  the  in- 
vestigating committee  appointed  by  the 
House  of  Assembly  to  inquire  into 
charges  against  George  P.  Powell,  ser- 
geant-at-arms, two  and  fifty-hundredths 
dollars,  $2  50 

2.  This  act  to  take  effect  immediately. 
Approved  April  2,  1903. 


CHAPTER  107. 

An  Act  to  amend  an  act  entitled  "An  act  concerning 
the  military  and  naval  forces"  (Revision  of  1900), 
approved  March  twenty-third,  one  thousand  nine 
hundred. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  hundred  and  twenty-seven  of  the  act  Secti°n. 
to  which  this  act  is  an  amendment  is  hereby  amended  amcn 
so  as  to  read  as  follows: 

127.  There  shall  be  paid  on  the  first  Monday  in  Annual  pay- 

a        •/      e  «  *        .1  <•  1   •«       ments  for 

April  of  each  year  for  the  purpose  of  procuring  drill-  ^™%*£L 
rooms  or  armories,  and  to  defray  other  expenses  in- 
cident to  the  existence  of  each  regiment,  or  companies 
attached  thereto,  or  other  organizations,  the  following 
sums  respectively:    To  the  surgeon-general,  one  thou- 


orgamzations. 
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sand  dollars  for  the  use  of  the  medical  department  and 
the  hospital  and  ambulance  corps;  to  the  commanding 
officer  of  the  signal  and  telegraph  corps,  one  thousand 
dollars  for  the  use  of  said  corps;  to  each  regimental 
commander,  a  sum  equal  to  five  hundred  dollars  for 
each  company  in  his  regiment;  to  the  commanding 
officer  of  each  battery,  seven  hundred  and  fifty  dollars; 
and  to  the  commanding  officer  of  each  troop  of  cavalry, 
two  thousand  dollars;  to  be  expended  by  the. board  of 
officers  of  the  respective  commands,  subject  to  the  ap- 
proval of  the  commanding  officer. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  3,  1903. 


CHAPTER  108. 

An  Act  to  repeal  an  act  entitled  "An  act  to  annex  the 
territory  within  the  boundaries  of  the  mayor  and 
council  of  the  borough  of  North  Plainfield,  in  the 
county  of  Somerset,  to  the  county  of  Union,"  ap- 
proved April  sixteenth,  one  thousand  nine  hundred 
and  two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
Act  repealed.  i.  The  act  entitled  "An  act  to  annex  the  territory 
within  the  boundaries  of  the  mayor  and  council  of  the 
borough  of  North  Plainfield,  in  the  county  of  Somerset, 
to  the  county  of  Union/'  approved  April  sixteenth,  one 
thousand  nine  hundred  and  two,  be  and  the  same  is 
hereby  repealed. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  7,  1903. 
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CHAPTER  109. 

An  Act  to  license  graduate  nurses  in  the  state  of  New 
Jtersey,  and  providing  penalties  for  violation  of  its 
provisions. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  graduate  nurse  desiring  to  practice  the  pro- 
fession of  a  trained  nurse  must  first  obtain  a  license 
from  the  clerk  of  the  county  in  which  such  applicant 
resides,  and  the  clerk  thereof  is  hereby  authorized  to 
issue  such  license,  provided  said  applicant  shall  present 
to  him  a  diploma  awarded  by  a  training  school  con- 
nected with  a  hospital  of  this  state,  where  at  least  two 
years'  practical  and  theoretical  training  is  required  be- 
fore its  students  are  graduated  as  trained  nurses;  if  the 
said  diploma  does  not  show  the  term  required  by  the 
training  school  awarding  the  same,  then  the  applicant 
must  file  with  the  county  clerk  an  affidavit  made  by  the 
secretary  of  said  training  school,  or  the  president  of  the 
faculty  thereof,  setting  forth  the  term  of  practical  and 
theoretical  training  required  by  said  training  school  of 
its  students  before  they  are  graduated  as  trained  nurses. 

.2.  Any  person  heretofore  awarded  a  diploma  of  a 
graduate  nurse  by  training  schools  of  this  state  other 
than  those  mentioned  in  the  preceding  section  may  ap- 
ply to  the  clerk  of  the  county  in  which  such  applicant 
resides  for  the  license  provided  by  this  act,  and  such 
clerk  is  hereby  authorized  to  issue  same  if  the  person 
making  such  application  was  awarded  such  diploma 
upon  the  completion  of  at  least  two  years'  practical  and 
theoretical  training  in  nursing. 

3.  Any  graduate  nurse  holding  a  diploma  of  a 
trained  nurse  awarded  by  a  training  school  of  another 
state  may  obtain  a  license  to  practice  such  profession 
in  this  state,  provided  the  training  school  awarding 
such  diploma  shall  require  the  same  qualifications  of 


License 
as   trained 

nurse. 


187-1 
sQ5-379a 


Terms  to  be 
stated. 


Graduates    of 
other  than 
hospital 
schools. 


License  if 
graduate  of 
foreign    state. 


1 88  LAWS,  SESSION  OF  1903. 

its  graduate  nurses  as  are  provided  for  applicants  of 
this  state;  if  the  diploma  of  said  non-resident  applicant 
does  not  show  the  course  of  training  required  by  the 
training  school  awarding  the  same,  then  the  applicant 
shall  file  an  affidavit  of  the  secretary  of  the  hospital 
connected  with  said  training  school  or  the  president 
thereof,  setting  forth  the  requirements  of  said  training 
school  before  diplomas  are  awarded  to  its  students; 
graduate  nurses  residing  out  of  the  state  and  seeking 
the  license  herein  provided,  may  apply  to  the  clerk  of 
any  county  in  this  state  upon  being  identified  by  a 
resident  thereof. 

Fe€-  4.  Before  any  license  shall  be  issued  to  an  applicant 

under  the  provisions  of  this  act,  a  fee  of  fifty  cents 
shall  be  paid  to  the  clerk  issuing  same. 

licensed  5-  The  said  license  shall  be  in  form  as  follows: 

State  of  New  Jersey,  1 

County  of )    ss' 

To  whom  it  may  concern,  greeting : 

This  is  to  certify  that 

(giving  place  of  residence)  is  authorized  to  practice 
the  profession  of  a  graduate  nurse  in  the  state  of  New 
Jersey,  in  accordance  with  the  laws  thereof. 

In  witness  whereof  I  have  hereto  attached  my  name 

and  official  seal,  this day  of 

Anno  Domini  one  thousand  nine  hundred 

and  

(Seal) 
Clerk  of  the  county, 

Penalty.  6.  Any  person  violating  any  of  the  provisions  of  this 

act  shall  for  every  offence  foiicit  and  pay  the  sum  of 
fifty  dollars,  to  be  sued  for  and  recovered  by  the  prose- 
cutor of  the  pleas  for  the  use  of  the  county  in  which 

Proviso.  such  offence  is   committed;    provided,  however,  that 

this  act  shall  not  apply  to  graduate  nurses,  residents 
of  a  foreign  state,  who  shall  have  at  least  two  years' 
practical  and  theoretical  training,  or  have  graduated 
from  a  training  school  connected  with  a  public  hos- 
pital, who  shall  visit  this  state  as  a  companion  or  nurse 
for  a  non-resident  of  this  state,  sojourning  within  the 
state,  or  who  shall  be  called  in  a  case  by  any  resident 

Proviso.  physician  of  this  state;  providing  also,  that  nothing  in 
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this  act  shall  be  held  or  construed  as  preventing  or  in 
any  way  interfering  with  any  person  or  persons  prac- 
ticing the  profession  or  business  of  nurses  or  nursing 
without  obtaining  a  license  for  that  purpose  if  they 
-do  not  advertise  or  hold  themselves  out  as  a  graduate 
nurse. 

Approved  April  7,  1903. 


189 


CHAPTER  no. 

An  Act  giving  consent  to  the  Lehigh  Valley  terminal 
railway  company,  Easton  and  Amboy  railroad  com- 
pany, Greenville  and  Hudson  railway  company,  Mid- 
dlesex railway  company,  Perth  Amboy  and  Raritan 
railway  company  and  Pittstown  branch  railway  com- 
pany to  unite  and  consolidate  their  stock,  property 
and  franchises  and  roads  with  those  of  the  Lehigh 
Valley  railroad  company,  a  corporation  of  Pennsyl- 
vania, either  with  or  without  first  consolidating 
themselves  into  one  New  Jersey  corporation. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Consent  is  hereby  given   to  the  Lehigh  Valley  Consent  to 
terminal  railway  company,  Easton  and  Amboy  railroad  Bund^o^S 
company,    Greenville   and    Hudson    railway   company,  vkney  R!gR. 
Middlesex  railway  company,  Perth  Amboy  and  Raritan  Co- 
railway  company  and  Pittstown  branch  railway  com- 
pany, corporations  of  this  state,  to  unite  and  consolidate 
th^ir  stock,  property  and  franchises  and  roads  with 
those  of  the  Lehigh  Valley  railroad  company,  a  cor- 
poration of  the  state  of  Pennsylvania,  upon  such  terms 
and  conditions  as  may  be  agreed  upon  between  said 
companies,  on  condition,  however,  that  such  agreement 
shall  have  been  approved  by  the  holders  of  two-thirds 
in  amount  of  the  stock  of  the  said  several  companies 
of  this  state  by  approval  given  either  in  writing  or  by 

*3 
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vote  at  a  meeting  of  the  stockholders ;  such  union  or 
consolidation  may  be  effected  either  by  direct  contract 
between  the  said  corporations  of  this  state  and  the  said 
Lehigh  Valley  railroad  company,  or  by  first  consolidat- 
ing the  said  corporations  of  this  state  into  one  corpora- 
tion of  this  state,  and  then  by  contract  uniting  and 
consolidating  that  corporation  with  the  said  Lehigh 
Valley  railroad  company ;  provided,  however,  that  noth- 
ing in  this  act  contained  shall  permit  such  consolidated 
corporation  to  charge  for  the  conveyance  of  passengers 
or  freight  in  this  state,  rates  higher  than  those  permit- 
ted to  be  charged  by  the  charters  of  the  corporations 
of  this  state  so  consolidated,  or  by  the  general  law 
under  which  such  corporations  were  incorporated,  or 
which  now  are  or  may  hereafter  be  provided  by  law. 

2.  No  union  or  consolidation  shall  take  effect  under 
this  act  until  a  copy  of  the  contract  or  contracts  there- . 
for  shall  have  been  filed  in  the  office  of  the  secretary  of 
state;  and  also  an  agreement  to  be  approved  by  the 
governor  and  attorney-general,  surrendering  to  the  state 
all  rights  of  exemption  from  taxation,  and  all  privileges 
and  advantages  arising  from  any  alleged  contract  es- 
tablishing any  special  mode  of  taxation  in  respect  to- 
said  companies,  and  agreeing  further  that  such  con- 
tract or  contracts  shall  not  in  any  wise  affect  or  impair 
the  right  of  the  state  to  take  the  property  of  said  com- 
panies under  any  existing  law  of  the  state,  and  that  any 
law  affecting  such  companies  shall  be  subject  to  alter- 
ation or  repeal  by  the  legislature;  provided,  that  this 
act  shall  not  in  any  way  lessen  or  decrease  or  destroy 
the  jurisdiction  or  control  which  the  courts  of  this  state 
and  the  legislature  now  have  over  the  said  railroads; 
and  provided,  that  the  said  Lehigh  Valley  railroad 
company,  or  the  other  railroads  mentioned  in  this  act, 
shall  not  be  relieved  from  any  of  the  duties  or  obliga- 
tions now  imposed  by  law  upon  the  railroads  mentioned 
in  this  act. 

3.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

, ;  4.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  in. 

An  Act  to  enable  towns  in  this  state  to  sell  lands  here- 
tofore or  hereafter  acquired  for  municipal  purposes, 
but  which  have  proved  unsuitable  or  are  no  longer 
needed  for  such  purposes. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  In  all  cases  where  any  lands  have  been  heretofore  2djw,Jng„fiMe 
or  shall  hereafter  be  bought  or  otherwise  acquired  by  lands. 
any  town  in  this  state  for  any  municipal  or  public 
purpose,  which  land  shall  prove  unsuitable  or  shall  be 
no  longer  needed  for  such  purpose,  it  shall  be  lawful 
for  the  common  council  or  other  governing  body  of 
such  town  to  determine,  by  ordinance  passed  by  vote 
of  two-thirds  of  all  the  members  thereof,   that  such 
lands  are  so  unsuitable  or  are  no  longer  needed  for  the 
purpose  for  which  the  same  were  acquired,  and  that 
the   same   be   sold,    at   public   or   private   sale,    at   a 
price  or  at  prices  not  less  than  a  minimum  price  or  mini- 
mum prices  named  in  the  ordinance;  and  after  the  due 
passage  of  such  ordinance  it  shall  be  lawful  for  the 
board  having  charge  and  control  of  the  finances  in  such- 
municipality  to  sell  and  convey  the  same  to  any  person 
or  persons,  at  public  or  private  sale,  for  a  price  or  prices 
not  less  than  the  minimum  sum  so  fixed,  and  to  accept     * 
in  payment  either  money  or  bonds  or  obligations  of  the 
town  selling  the  same  in  payment  therefor. 

Approved  April  7,  1903. 
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CHAPTER  112. 

An  Act  to  provide  for  the  payment  of  arrears  in  rent 
for  the  armory  in  Camden  of  the  sixth  regiment 
infantry,  second  brigade,  national  guard  of  the  state 
of  New  Jersey,  due  at  the  time  of  disbanding  said 
regiment. 

Whereas,  there  remained  due  and  owing  by  the  sixth 
regiment  infantry,  second  brigade,  national  guard  of 
New  Jersey,  located  in  the  city  of  Camden,  at  the 
time  of  disbanding  said  regiment,  the  sum  of  three 
thousand  dollars,  arrears  in  rent  for  the  armory  of 
said  regiment;  therefore 
Be  it  enacted  by  the  Senate  and  General  Assembly 

of  the  State  of  New  Jersey: 

1.  The  sum  of  three  thousand  dollars  be  and  the  same 
is  hereby  appropriated  out  of  the  state  funds,  for  the 
payment  of  the  arrears  for  armory  rent  due  by  the  sixth 
regiment  infantry,  'second  brigade,  national  guard  of 
the  state  of  New  Jersey,  at  the  time  of  the  disbanding 
of  the  said  regiment. 

2.  The  comptroller  of  the  state  of  New  Jersey  be  and 
.he  is  hereby  authorized  to  draw  his  warrant  on  the 
treasury  in  favor  of  the  regimental  commander  of  the 
third  regiment  infantry,  second  brigade,  national  guard 
of  the  state  of  New  Jersey,  for  the  sum  of  three  thou- 
sand dollars,  in  addition  to  the  appropriations  now 
allowed  by  law. 

3.  This  act  shall  take  effect  immediately. 
Approved  April  7,  1903. 
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CHAPTER  113. 

An  Act  respecting  the  paving  or  repaying  of  streets, 
avenues,  ^highways  and  gutters  and  the  curbing  of  the 
same  in  the  villages  of  this  state,  and  providing  for 
the  payment  of  assessments  for  special  benefits  to 
property  benefited  thereby. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  When  the  governing  body  of  any  village  in  this  ^*"|firS>tuisy 
state  shall  by  ordinance  provide  for  the  paving  or  re-   for  paving 
paving  of  any  street,  avenue,  highway  or  gutter,  or  for 

the  curbing  of  the  same,  the  cost  thereof  shall  be  paid  in 
current  funds  from  the  sale  of  temporary  loan  bonds,  to 
be  called  "street  .improvement  bonds,"  to  be  issued  by 
the  governing  body  of  such  village;  said  bonds  shall  bon£cand°f 
bear  interest  at  a  rate  not  exceeding  six  per  centum  per  payment. 
annum,  and  shall  not  be  sold  for  less  than  par,  and  shall 
be  payable  at  the  expiration  of  not  more  than  ten  years 
from  the  date  of  issue;  and  it  shall  be  the  duty  of  the 
proper  officers  of  such  village  to  keep  a  record  of  all 
such  temporary  loan  bonds,  and  the  time  and  place  of 
payment  both  of  principal  and  interest,. and  make  proper 
provision  for  the  payment  of  the  same  as  herein  pro- 
vided. 

2.  Hereafter    assessments    upon    property    specially  ft^f^*8 
benefited  by  the  work  and  improvements  above  men-  payable. 
tioned  in  any  village  in  this  state  shall  be  and  remain  a 

lien  upon  such  property  until  paid,  and  shall  be  payable 
in  ten  annual  installments,  the  first  on  or  before  thirty 
days  from  the  date  of  the  confirmation  of  such  assess- 
ment, the  second,  third,  fourth,  fifth,  sixth,  seventh, 
eighth,  ninth  and  tenth,  in  one,  two,  three,  four,  five, 
six,  seven,  eight  and  nine  years  after  date  of  such  con- 
firmation respectively;  the  first  installment  of  such  as- 
sessment to  be  paid  by  the  owner  of  property  specially 
benefited  shall  equal  one-tenth  of  the  total  assessment 
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upon  said  property ;  the  second  shall  be"  for  a  like  amount 
together  with  interest  computed  at  six  per  centum  per 
annum  upon  the  unpaid  balance  of  such  assessment,  and 
each  succeeding  installment  shall  be  for  one-tenth  of 
the  amount  of  the  original  assessment  together  with  in- 
terest computed  at  the  rate  of  six  per  centum  per  annum 
upon  the  unpaid  balance  of  the  assessment;  the  owner 
of  the  property  so  assessed  for  special  benjfits  may  at 
his  option  pay  the  whole  of  the  assessment  on  or  before 
thirty  days  after  the  date  of  its  confirmation,  or  at  any 
time  thereafter,  with  interest  at  six  per  centum  per 
annum,  instead  of  installments  as  herein  provided  for ;  in 
case  any  installment  of  such  assessment  is  not  paid  at 
the  time  when  the  same  is  due  and  payable,  and  shall 
remain  unpaid  and  in  arrears  for  two  months  there- 
after, the  whole  amount  of  such  assessment  shall  then 
become  and  be  due  and  payable  at  the  option  of  such 
village,  and  interest  upon  such  unpaid  installment  shall 
be  computed  at  the  rate  of  ten  per  centum  per  annum; 
and  all  such  assessments  shall  be  collected  by  such  vil- 
lage in  the  manner  now  provided  by  law  for  the  collec- 
tion of  assessments  for  street  improvements  in  such 
village. 

3.  The  amounts  assessed  against  such  village  at 
large  shall  be  raised  by  taxation,  one-tenth  thereof  in 
each  year,  and  said  amounts,  together  with  all  moneys 
received  from  the  assessments  for  special  benefits  or  the 
installments  thereof,  shall  be  pledged  and  used  for  the 
redemption  of  the  outstanding  temporary  loan  bonds 
issued  as  aforesaid. 

4.  This  act  shall  be  deemed  and  taken  to  be  a  public 
act,  and  shall  take  effect  immediately. 

Approved  April  7,  1903. 
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CHAPTER  114. 

An  Act  respecting  the  assessment  of  taxes  in  villages  of 

this  state. 


Be  it  enacted  by  the  Senate  cml  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  governing  body  of  each  village  in  this  state 
shall  from  time  to  time  appoint  some  proper  and  suit- 
able person  who  is  a  resident  and  legal  voter  of  such 
village,  as  village  assessor  of  taxes,  who  shall  be  com- 
pensated, obligated  and  sworn,  and  give  such  bond  or 
other  security  for  the  performance  of  his  duties  as  such 
governing  body  shall  direct  and  require,  and  he  shall 
continue  in  his  office  for  a  term  of  two  years  until 
another  person  is  appointed  to  succeed  him  and  enters 
upon  the  duties  of  his  office. 

2.  Such  village  assessor  shall  be  a  member  of  the 
county  board  of  assessors,  and  shall  possess  the  same 
powers  and  perform  the  same  duties  as  assessors  of  the 
several  townships  of  this  state;  and  he  shall,  on  or  be- 
fore the  third  Tuesday  in  August  in  each  year,  deliver 
his  duplicate  of  assessment  to  the  governing  body  of 
such  village  for  revision,  addition  and  correction  as 
provided  by  law. 

3.  There  shall  be  apportioned  to  such  village  by  the 
proper  officers  its  just  proportion  of  the  state  and  county 
taxes  to  be  raised  therein,  and  the  same  shall  be  paid 
to  the  county  collector  by  said  village  under  the  direc- 
tion of  its  governing  body. 

'4.  It  shall  be  the  duty  of  the  clerk  of  such  village  to 
transmit  to  said  village  assessor  within  ten  days  after 
the  passage  of  the  same,  a  cot>v  of  any  ordinance  which 
may  be  passed  by  such  governing  body  for  the  raising 
of  any  sum  or  sums  of  money  for  municipal  purposes. 

5.  It  shall  be  the  duty  of  such  village  assessor  to 
assess  the  said  sum  or  sums  of  money  for  state,  county 
and  municipal  purposes  upon  the  persons  and  property 
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within  the  limits  of  such  village  in  the  same  manner  as 
taxes  in  townships  in  said  county  are  assessed. 

6.  All  other  taxes  assessed  in  said  village  for  other 
purposes  shall  be  assessed  upon  the  valuations  fixed  by 
said  village  assessor. 

7.  Appeals  from  taxation  in  such  villages  shall  lie 
to  the  commissioners  of  appeal  of  the  township  in  which 
such  village  is  located. 

8.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed,  and  this  act 
shall  take  effect  immediately. 

Approved  April  7,  1903. 


CHAPTER  115. 

A  Supplement  to  an  act  entitled  "An  act  respecting  the 
clerk  in  chancery  and  the  clerk  of  the  supreme  court" 
(Revision  of  1902).  approved  April  third,  one  thou- 
sand nine  hundred  and  two. 


Chancery 
chambers  in 
Patcrson. 


Be  it  enacted  by  the  Senate  anl  General  Assembly 
of  the  State  of  New  Jersev: 

1.  The  clerk  in  chancery,  with  the  approval  of  the 
chancellor,  shall  provide  at  the  expense  of  the  state  a 
duly  furnished  room  or  rooms  in  the  city  of  Paterson 
for  the  use  of  the  chancellor,  vice-chancellors  and  ad- 
visory masters  in  the  hearing  of  causes  and  motions,  and 
that  said  room  or  rooms  may  be  rented  or  leased  of  the 
board  of  chosen  freeholders  of  the  county  of  Passaic, 
who  may  lease  or  rent  any  room  or  rooms  for  said  pur- 
pose in  its  court-house,  and  the  rent  and  expenses 
thereof  shall  be  ascertained  and  certified  by  the  chan- 
cellor and  paid  by  the  treasurer  of  the  state,  and  shall 
not  exceed  in  all  fifteen  hundred  dollars. 

Approved  April  7,  1903. 
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CHAPTER  u6. 

An  Act  to  amend  an  act  entitled  "An  act  relating  to 
courts  having  criminal  jurisdiction,  and  regulating 
proceedings  in  criminal  cases"  (Revision  of  1898), 
approved  June  fourteenth,  one  thousand  eight  hun- 
dred ninety-eight. 

Be  it  enacted  by  the  Senate  anl  General  Assembly 
of  the  S teste  of  New  Jersey: 

1.  Section  eighty-five  of  said  act  be  amended  so  as  fJSSSEd 
to  read  as  follows : 

85.  When  a  trial  shall  be  concluded  in  any  of  the  JfSSS  w 
courts  of  this  state,  on  any  indictment,  it  shall  be  the  sheriff- 
duty  of  the  sheriff  of  the  county  where  the  verdict  shall 
be  rendered  to  pay  to  the  witnesses  who  shall  have  been 
duly  sworn  or  affirmed  to  testify  in  behalf  of  the  state 
or  of  the  defendant  or  defendants  their  legal  fees  before 
they  leave  the  court;  provided,  however,  that  no  fees   Proviso. 
shall  be  paid  to  any  witness  sworn  or  affirmed  to  tes- 
tify in  behalf  of  the  defendant  or  defendants,  unless 
such  payment  shall  be  approved  by  the  court. 

Approved  April  7,  1903. 


CHAPTER  117. 

An  Act  to  amend  an  act  entitled  "An  act  concerning 
disorderly  persons"  (Revision  of  1898),  approved 
June  fourteenth,  one  thousand  eight  hundred  and 
ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  ten  of  the  act  to  which  this  act  is  an   section. 
amendment  is  hereby  amended  so  as  to  read  as  follows : 


amended. 
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10.  If  any  person  shall  be  found  offending  in  any 
county,  city,  township,  borough  or  district  in  this  state 
against  the  next  preceding  section,  it  shall  and  may 
be  lawful  for  any  constable  or  police  officer  of  such 
place,  and  he  is  hereby  enjoined  and  required,  on  notice 
thereof  given  him  by  any  of  the  inhabitants  thereof, 
to  apprehend  and  convey  such  person  to  a  magistrate 
of  such  place,  who  shall  examine  such  person,  and 
may  commit  him  or  her,  being  thereof  legally  convicted 
before  him  by  the  oath  or  affirmation  of  one  or  more 
credible  witnesses,  other  than  the  officer  making  the 
arrest,  to-  labor  upon  any  county  farm  or  upon  the 
streets,  roads  and  highways  of  any  city,  township  or 
borough,  or  in  any  house  of  correction,  poorhouse, 
workhouse  or  common  jail  or  penitentiary,  for  a  term 
not  less  than  thirty  days,  nor  exceeding  six  months; 
and  shall  forthwith  commit  him  or  her  to  the  custody 
of  the  steward,  keeper  or  superintendent  of.  such  county 
farm,  house  of  correction,  poorhouse,  workhouse  or 
common  jail  or  penitentiary,  or  to  the  supervisor  or 
overseer  of .  highways,  street  commissioners  or  any 
other  officer  or  officers  having  in  charge  the  repairs  of 
any  street,  road  or  highway,  or  overseers  of  the  poor 
of  the  respective  county,  city,  borough  or  township 
wherein  such  person  shall  be  found,  as  in  his  judgment 
shall  be  deemed  most  expedient. 

2.  Section  eighteen  of  the  act  to  which  this  act  is  an 
amendment  is  hereby  amended  so  as  to  read  as  follows : 

18.  Upon  receiving  such  complaint  against  any  hus- 
band or  father  provided  for  in  u.:  preceding  section 
the  magistrate  before  whom  such  complaint  is  made 
shall  issue  his  warrant,  directed  to  any  constable  of 
the  county  t>r  police  officer  of  the  township  or  city 
wherein  such  complaint  is  made,  for  the  immediate  ap- 
prehension of  the  person  so  complained  of  and  for 
bringing  him  before  such  magistrate,  upon  the  return  of 
which  warrant  said  magistrate  shall  cause  such  person 
to  enter  into  a  bond  to  said  overseer,  in  any  sum  not 
exceeding  five  hundred  dollars,  with  good  security, 
conditioned  for  his  appearance  befqre  said  magistrate 
at  a  time  therein  named,  to  answer  said  complaint, 
and  to  abide  all  orders,  judgments  and  decrees  that  may 
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be  made  against  him  touching  said  complaint;  and  in 
•default  of  such  person  entering  into  such  bond  and 
giving  such  security  said  magistrate  shall  commit  him 
to  the  county  jail  or  penitentiary  to  await  the  investi- 
gation of  said  complaint. 

3.  Section  twenty-four  of  the  act  to  which  this  act 
is  an  amendment  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

24.  Where  any  order  last  aforesaid  shall  be  made  Appeal  bond 
in  pursuance  of  this  act,  the  person  against  whom  the 
same  is  made  shall  be  required  to  execute  a  bond  with 
good  security  to  the  overseer  of  the  poor  of  the  town- 
ship or  city,  to  s^nd  to  and  obey  such  order  and  such 
other  orders  as  may  be  made  in  case  an  appeal  be  taken, 
and  in  default  thereof  the  accused  shall  be  committed 
to  the  county  jail  or  penitentiary  until  such  bond 
shall  be  given;  provided,  that  the  magistrate  before 
such  appeal  be  taken,  or  such  court  of  quarter  sessions 
thereafter,  upon  being  satisfied  that  further  imprison- 
ment will  fail  to  produce  support  for  the  family  afore- 
said of  the  accused,  or  security  therefor,  may  discharge 
the  accused  from  further  imprisonment;  but  no  such 
discharge  shall  be  eranted  until  the  accused  shall  have 
first  paid  all  previous  costs ;  and  provided  further,  that 
in  case  the  bond  be  given  as  required  by  the  eighteenth 
section  hereof  that  no  further  bond  shall  be  necessary, 
but  the  same  shall  bind  the  security  for  the  faithful 
obedience  of  the  accused  to  all  orders  and  decrees  made 
in  pursuance  of  this  act. 

4.  Section  twenty-nine  of  the  act  to  which  this  act 
is  an  amendment  is  hereby  amended  so  as  to  read  as 
follows : 

29.  Any  husband  or  father  who  deserts  or  willfully 
refuses  or  neglects  to  provide  for  and  maintain  his 
wife  or  other  family,  and  who  shall,  in  consequence 
thereof,  be  adjudged  a  disorderly  person  and  be  com- 
mitted to  the  workhouse  or  county  jail  or  penitentiary 
of  the  county,  as  provided  by  this  act,  shall  be  put  and 
kept  at  hard  labor  by  the  board  of  chosen  freeholders 
of  the  county,  in  the  same  manner  as  other  prisoners 
committed  to  such  jail,  penitentiary  dr  workhouse  are 
put  and  kept  at  hard  labor. 
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5.  Section  thirty-four  of  the  act  to  which  this  act  is 
an  amendment  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

34.  The  overseer  of  the  poor,  when  applied  to  for 
such  purpose  by  one  or  more  credible  person  or  persons 
giving  information  sufficient  to  warrant  the  commence- 
ment of  a  prosecution  under  this  act,  shall  forthwith 
commence  such  action,  and  said  overseer  shall  be  en- 
titled to  receive  as  his  compensation  for  each  action 
brought  under  this  act  and  successfully  prosecuted  to  a 
judgment,  four  dollars ;  and  for  each  copy  made  by  him 
of  the  order  of  said  magistrate,  five  cents;  and  for 
serving  and  posting  the  copies  of  sai4  order,  a  reason- 
able compensation,  all  to  be  allowed  and  paid  by  the 
township  committee  of  said  township  from  funds  of  the 
township  not  otherwise  appropriated ;  and  the  magistrate 
for  making  the  order  to  the  overseer  of  the  poor  shall 
be  allowed  fifty  cents,  to  be  paid  by  the  township  com- 
mittee from  funds  of  the  township  not  otherwise  appro- 
priated ;  and  in  cases  under  the  thirty-second  section  of 
this  act  where,  upon  conviction,  the  magistrate  may  in 
his  discretion  commit  the  offender  to  the  common  jail 
or  penitentiary,  he  shall  have  the  right  of  trial  by  jury. 

6.  This  act  shall  take  effect  immediately. 
Approved  April  7,  190^. 


CHAPTER  118. 


Section 
emended. 


An  Act  to  amend  an  act  entitled  "An  act  to  protect  chil- 
dren from  neglect  and  cruelty,  and  relating  to  their 
employment,  protection  and  adoption,"  approved 
March  fourth,  one  thousand  eight  hundred  and 
eighty. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1.  Section  eleven  of  the  act  to  which  this  act  is  an 
amendment  is  hereby  amended  so  as  to  read  as  follows  : 
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11.  In  default  of  payment  of  the  fine  or  penalty  im- 
posed under  any  of  the  sections  of  this  act,  together 
with  the  costs  of  the  proceedings,  then  the  said  justice 
of  the  peace,  magistrate  or  court  of  record  shall  com- 
mit said  offender  to  the  county  prison  or  penitentiary, 
there  to  remain  for  not  less  than  twenty  nor  more  than 
ninety  days,  or  until  discharged  by  due  course  of  law; 
provided,  that  when  the  fine  imposed  exceeds  the  sum 
of  ten  dollars  the  party  complained  against  may  appeal 
from  the  decision  of  said  justice  of  the  peace  or  magis- 
trate to  the  court  of  quarter  sessions,  upon  his  entering 
T>ail  in  the  nature  of  a  recognizance,  in  the  usual  manner, 
for  his  appearance  at  said  court,  when  the  offense  shall 
T>e  prosecuted  in  the  same  manner  as  is  now  directed  by% 
law  in  other  cases  of  misdemeanor ;  if,  in  lieu  of  decid- 
ing the  cause,  such  justice  of  the  peace  or  magistrate 
shall  bind  over  or  commit  such  person  to  appear  at  the 
court  of  quarter  sessions,  or  if  such  person  shall  appear 
as  aforesaid,  or  upon  succ  binding  over  or  commitment 
appear  before  the  said  court  and  be  there  convicted  of 
such  misdemeanor,  he  shall  be  sentenced  to  pay  a  fine 
not  exceeding  two  hundred  dollars,  payable  as  afore- 
said, or  undergo  an  imprisonment  not  exceeding  one 
year,  or  both,  at  the  discretion  of  the  court. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  7,  1903. 
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CHAPTER  119. 

A  Supplement  to  an  act  entitled  "An  act  making  ap- 
propriations for  the  support  of  the  state  government 
and  for  several  public  purposes,  for  the  fiscal  year 
ending  October  thirty-first,  one  thousand  nine  hun- 
dred and  three,"  approved  April  tenth,  one  thousand 
nine  hundred  and  two. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
cf  the  State  of  Neiv  Jersey: 

1.  To  pay  the  state  college  for  the  benefit  of  agri- 
culture and  the  mechanic  arts  the  balance  due  for  ser- 
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vices  rendered  to  the  state  in  the  instruction,  from  Sep- 
tember first,  eighteen  hundred  and  ninety,  to  July  first, 
nineteen  hundred  and  two,  of  students  holding  free  state 
scholarships,  granted  pursuant  to  "An  act  to  increase 
the  efficiency  of  the  public  school  system  of  the  state  by 
providing  for  additional  free  scholarships  at  the  state 
agricultural  college,"  passed  March  thirty-first,  eighteen 
hundred  and  ninety,  there  is  hereby  appropriated  out  of 
the  state  fund  eighty  thousand  dollars  (the  sum  of  fifteen 
hundred  dollars  having  been  heretofore  paid),  and 
the  comptroller  of  the  treasury  is  directed  forthwith  to 
draw  his  warrant  therefor  in  favor  of  the  treasurer  of 
said  college,  and  the  state  treasurer  to  pay  the  same ;  on 
.surrender  of  such  warrant  the  comptroller  shall  take 
from  said  college  a  release  of  all  claims  and  demands 
of  said  college  against  the  state. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  7,  1903. 


,    CHAPTER  120. 


Chancellor 
may  authorize 
raising  loans 
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estate  to  meet 
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An  Act  relating  to  the  mortgaging  of  the  lands  of 
minors,  lunatics,  insane  and  feeble-minded  persons. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1.  Whenever  it  shall  be  made  to  appear  to  the  chan- 
cellor, upon  application  in  the  form  of  petition  of  the 
guardian  or  guardians  of  any  minor  or  minors,  lunatic, 
insane  or  feeble-minded  person  or  persons,  or  of  the 
executor  or  executors  under  a  will,  or  of  the  trustee  or 
trustees  under  a  will  or  deed  holding  lands  in  trust  for 
any  such  person  or  persons,  that  the  personal  estate  and 
the  rents,  issues  and  profits  of  the  real  estate,  of  any 
such  minors,  lunatics,  insane  or  feeble-minded  person 
or  persons  is  not  sufficient  for  his,  her  or  their  proper 
provision  and  support  or  maintenance  and  education,  or 
for  the  proper  provision  and  support  or  maintenance 
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and  education  of  his,  her  or  their  wife  and  minor  chil- 
dren, it  shall  be  lawful  for  the  chancellor  to  authorize, 
order  and  direct  the  guardian  or  guardians  of  such 
minor  or  minors,  lunatic,  insane  or  feeble-minded  per- 
son or  persons,  or  such  executor  or  executors,  or  trustee 
or  trustees,  to  raise  a  loan  or  loans  upon  bond  secured 
by  mortgage,  or  other  security,  executed  by  the  guar- 
dian or  guardians,  executors  or  trustees,  upon  the  whole, 
or  any  part  or  parts  of  any  lands  or  tenements,  or  any 
vested  interest,  or  estate  in  remainder,  or  any  term  to 
come,  in  any  lands  or  tenements  in  this  state,  of  any  such 
person  or  persons,  or  any  undivided  interest  therein. 

2.  Upon  any  such  application  or  appplications  being 
made  the  chancellor  shall  in  a  summary  manner  pro- 
ceed to  inquire  into  the  merits  of  the  same  and  shall 
have  full  power  and  authority  to  make  such  rules  and 
orders  therein  as  he  may  deem  necessary  or  expedient. 

3.  Upon  any  such  bond  and  mortgage,  or  other  se- 
curity, being  made  and  executed  as  aforesaid,  the  said 
guardian  or  guardians,  executors  or  trustees,  shall 
make  report  thereof  in  writing  to  the  chancellor,  and 
upon  the  same  being  approved,  the  said  bond  and  mort- 
gage, or  other  security,  shall  be  valid  and  effectual 
in  law,  and  upon  delivery  shall  vest  in  the  mortgagee, 
his,  or  its  legal  representatives,  all  the  estate,  title  and 
interest  of  any  such  minor  or  minors,  lunatic,  insane  or 
feeble-minded  person  or  persons  in  and  to  such  mort- 
gaged property  as  fully  and  completely  as  if  such  bond 
and  mortgage  or  other  security  had  been  made  by  any 
such  person  or  persons  of  full  age  and  of  sound  mind, 
subject,  however,  to  the  provisos  in  such  mortgage  con- 
tained. 

4.  This  act  shall  take  effect  immediately. 
Approved  April  7,  1903. 
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CHAPTER  121. 

An  Act  authorizing  cities  of  the  first  class  to  purchase 
land  and  erect  buildings  thereon  for  fire  department 
purposes,  and  to  issue  bonds  to  raise  money  to  pay 
for  the  same. 


May  issue 
bonds  for 
new  fire 
■department 
buildings. 


Amount. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1,  In  cities  of  the  first  class  in  this  state,  when  the 
municipal  board  or  other  authority  having  the  control 
of  the  erection  of  buildings  for  fire  department  pur- 
poses, shall  certify  to  the  municipal  board  of  such  city 
having  the  management  and  control  of  the  finances  of 
such  city,  that  the  necessity  exists  for  the  purchase  of 
grounds  and  the  erection  thereon  of  a  new  building  or 
buildings  for  fire  department  purposes,  that  it  shall  be 
lawful  for  such  municipal  financial  board  or  authority 
in  such  city,  in  their  discretion,  and  they  are  hereby 
authorized  and  empowered  to  issue  bonds  to  an  amount 
not  exceeding  fifty  thousand  dollars,  to  raise  money  to 
pay  for  the  purchase  of  such  grounds  and  the  erection 
and  construction  of  said  building  or  buildings;  such 
bonds  shall  bear  interest  at  the  rate  of  not  exceeding  four 
per  centum  per  annum,  and  shall  be  made  payable  at 
such  time  and  times  not  exceeding  thirty  years  as  said 
board  shall  determine,  and  said  board  shall  establish  a 
sinking  fund  for  the  payment  of  said  bonds. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  7,  1903. 
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CHAPTER  122. 


Section 
amended. 


Penalty  for 
allowing 
miners  to 


play. 


An  Act  to  amend  an  act  entitled  "An  act  regulating  bil- 
liard and  pool-rooms  in  this  state,"  approved  April 
fourth,  one  thousand  eight  hundred  and  eighty-four. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  two  of  the  act  to  which  this  act  is  an 
amendment  is  hereby  amended  so  as  to  read  as  follows : 

2.  That  any  person  or  persons  keeping  such  saloon  or 
room  knowingly  allowing  any  such  minor  to  play  such 
games  shall  be  liable  to  a  penalty  of  twenty  dollars  for 
each  and  every  offense,  such  penalty  to  be  sued  for  by 
and  in  the  name  of  the  parent  or  guardian  of  such  minor 
or  by  or  in  the  name  of  any  duly  authorized  or  incor- 
porated humane  society  within  this  state  having  for 
one  of  its  objects  the  protection  of  children  from  cruelty, 
in  any  court  of  competent  jurisdiction  in  this  state,  such 
penalty  to  go  to  the  overseer  of  the  poor  for  the  use  of 
the  poor  in  said  city,  borough  or  township  wherein  the 
violation  of  this  act  occurs. 

3.  All  acts  or  parts  of  acts  inconsistent  with  this  act  Repealer. 
be  and  the  same  are  hereby  repealed,  and  this  act  shall 

take  effect  immediately. 
Approved  April  7,  1903. 
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Section 
amended. 
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CHAPTER  123. 

An  Act  to  amend  an  act  entitled  "An  act  concerning* 
district  courts"  (Revision  of  1898),  approved  June 
fourteenth,  one  thousand  eight  hundred  and  ninety- 
eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  hundred  and  eighty-six  of  the  act  to 
which  this  is  an  amendment  is  hereby  amended  so  as 
to  read  as  follows : 

186.  If  any  defendant  shall  appear  at  the  return  of 
the  summons  or  warrant,  or  by  consent  without  process, 
or  on  the  day  the  judgment  shall  be  rendered,  or 
before  the  issuing  of  execution,  whether  the  suit  has 
been  defended  or  not,  and  procure  a  good  and  sufficient 
freeholder  of  and  resident  in  the  county  to  join  with 
such  defendant  in  a  confession  of  judgment  to  the  ad- 
verse party,  with  costs,  then  if  the  judgment  shall  not  be 
more  than  fifteen  dollars  nor  less  than  five  dollars,  no 
execution  shall  issue  until  after  one  month  from  the 
time  of  rendering  such  judgment.;  and  when  the  judg- 
ment shall  exceed  fifteen  and  not  exceed  sixty  dollars,  no 
execution  shall  issue  until  after  three  months  from  the 
time  of  rendering  said  judgment;  and  when  the  judg- 
ment shall  exceed  sixty  dollars,  no  execution  shall  issue 
until  after  six  months  from  the  time  of  rendering  such 
judgment;  provided,  that  such  judgment  so  confessed 
may  be  docketed  in  the  court  of  common  pleas  of  the 
county,  as  in  the  case  of  other  judgments  obtained  in 
the  district  court,  and  shall  thereupon  be  a  lien  upon 
property  of  said  freeholders ;  but  no  execution  shall  issue 
thereon  out  of  the  court  of  common  pleas  until  the  ex- 
piration of  the  time  for  the  staying  of  execution  pro- 
vided for  in  this  section. 

2.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed,  and  this  act 
shall  take  effect  immediately. 

Approved  April  7,  1903. 
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CHAPTER  124. 


A  Supplement  to  an  act  entitled  "An  act  to  authorize 
the  erection  of  suitable  monuments  to  mark  the  posi- 
tion of  New  Jersey  regiments  and  battalions  upon  the 
battlefield  of  Antietam,"  approved  March  twenty- 
seventh,  one  thousand  nine  hundred  and  two. 

Be  it  Enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  title  of  the  act  to  which  this  act  is  a  supple-  2^de<L 
ment  is  hereby  amended  to  read  as  follows : 

An  Act  to  authorize  the  erection  of  suitable  monuments 
to  mark  the  position  of  New  Jersey  regiments  and 
battalions  upon  the  battlefield  of  Antietam,  and  to 
provide* transportation  for  the  New  Jersey  veterans 
of  the  battle  of  Antietam  from  this  state  to  said  bat- 
tlefield and  return  upon  the  occasion  of  the  dedica- 
tion ceremeonies  of  said  monuments. 

2.  The  three  citizens  appointed  by  the  governor  under 
the  provisions  of  the  act  to  which  this  is  a  supplement, 
are  hereby  authorized  to  make  all  necessary  arrange- 
ments for  the  transportation  of,  and  to  transport  from 
this  state  to  the  battlefield  at  Antietam  and  return  for 
the  purpose  of  attending  the  dedication  ceremonies  of 
the  monuments  erected  by  virtue  of  the  act  to  which  this 
is  a  supplement,  the  New  Jersey  veterans  of  the  battle 
of  Antietam. 

3.  For  carrying  out  the  provisions  of  the  act  to  which 
this  is  a  supplement,  for  necessary  expenses  connected 
therewith,  and  for  the  expenses  of  transporting  the 
veterans  from  this  state  to  said  battlefield  and  back 
again,  said  three  citizens  are  hereby  authorized  to  ex- 
pend the  further  sum  of  seventy-five  hundred  dollars 
in  addition  to  a  like  amount  already  appropriated  and 
expended  in  carrying  out  the  provisions  of  the  act  to 
which  this  is  a  supplement ;  provided,  that  said  amount   Proviso 
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shall  be  first  appropriated  by  the  legislature  in  the  an- 
nual or  supplemental  appropriation  law. 

4.  This  act  shall  take  effect  immediately. 

Approved  April  7,  1903. 
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CHAPTER  125. 

An  Act  to  authorize  cities  in  this  state  to  construct  hos- 
pital buildings  and  to  purchase  land  therefor. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  the  municipal  board,  body  or  authority 
having  charge  and  control  of  the  finances  in  any  city  of 
this  state  shall  determine  that  new  or  additional  hospital 
accommodations  are  required  in  such  city,  it  shall  be 
lawful  for  the  said  board,  body  or  authority  to  issue 
bonds,  either  registered  or  coupon,  not  exceeding  an 
amount  to  be  computed  at  the  rate  of  three  mills  upon 
each  dollar  of  valuation  of  real  and  personal  property, 
as  last  assessed  in  said  city  prior  to  the  issue  of  said 
bonds,  and  to  sell  the  same  to  raise  money  to  pay  for 
the  erection  and  construction  and  furnishing  of  new  or 
additional  hospital  building  or  buildings  and  to  pur- 
chase the  lands  necessary  for  the  same. 

2.  The  issue  of  bonds  under  the  provisions  of  this  act 
shall  be  exempt  from  taxation,  and  made  payable  at 
periods  not  exceeding  thirty  years  from  the  date  of 
issuing  the  same,  and  shall  draw  such  rate  of  interest, 
not  exceeding  five  per  centum  per  annum,  and  be  in  such 
sum  as  the  board,  body  or  authority  having  charge  and 
control  of  the  finances  of  said  city  shall  determine ;  these 
bonds  shall  be  executed  under  the  corporate  seal  of  said 
city,  and  the  signature  of  the  mayor  and  comptroller 
or  other  financial  officer  shall  be  affixed  thereto,  and 
may  be  either  registered  or  coupon  bonds,  as  the  said 
board  may  direct ;  provided,  that  in  order  to  redeem  the 
bonds  ordered  under  the  provisions  of  this  act  at  ma- 
turity it  shall  be  the  duty  of  the  said  board,  body  or 
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bonds. 


authority  having  charge  and  control  of  the  finances  of 

such  city  to  establish  a  sinking  fund,  which  shall  be  sinking  fund. 

created  by  a  special  tax  of  not  less  than  two  per  centum 

upon  the  issue  herein  provided  for,  to  be  annually  levied 

and  collected  as  other  taxes  in  said  city  are  now  or  may 

hereafter  be  levied  and  collected. 

3.  The  interest  on  the  said  bonds  hereby  authorized  Annual 

*£.  -    -  .  .  «     ««  «  .«  «•«     interest. 

to  be  issued  from  time  to  time  shall  be  raised  and  paid 
by  a  special  tax  or  appropriation,  to  be  annually  levied 
and  collected  as  other  taxes  in  such  city  are  now  or  may 
hereafter  be  levied  and  collected ;  and  the  whole  of  each 
year's  interest  shall  be  so  levied,  raised  and  collected 
and  paid  within  each  year. 

4.  The  said  board,  body  or  authority  having  charge 
or  control  of  the  finances  of  said  city  may  dispose  of  the 
bonds  hereby  authorized  at  public  or  private  sale,  but 
in  no  case  for  less  than  par ;  all  of  the  moneys  received 
from  the  sale  of  the  said  bonds  shall  be  applied  and 
used  for  the  purposes  of  this  act  and  for  no  other  pur- 
pose. 

5.  The  lands  to  be  purchased  and  the  buildings  to  be 
erected  pursuant  to  this  act  shall  be  purchased,  erected 
and  furnished  by  the  board,  body  or  authority  in  which 
is  vested  by  law  the  control  of  hospitals  in  such  city, 
and  the  money  arising  from  the  sale  of  the  bonds  herein- 
before authorized  shall  be  placed  to  the  credit  of  such 
board,  body  or  authority,  to  be 'expended  for  the  pur- 
pose aforesaid,  and  all  work  and  labor  done  and  ma- 
terials furnished  in  the  erection  and  furnishing  of  the 
said  building  or  buildings  shall  be  done  and  furnished 
by  contract,  which  contract  shall  be  awarded  upon  at 
least  two  weeks'  advertisement  in  two  newspapers  cir- 
culating within  the  county  in  which  said  hospital  build- 
ing shall  be  erected  to  the  lowest  responsible'  bidder  or 
bidders  for  the  same;  the  said  contract  shall  be  awarded 
bv  the  said  board,  body  or  authority  having  charge  of 
hospitals  in  such  city,  with  the  concurrence  of  the  mayor 
of  said  city  and  of  the  board,  body  or  authority  in  such 
city  having  charge  and  control  of  the  finances  of  said 
city. 

6.  This  act  shall  take  effect  immediately. 
Approved  April  7,  1903. 
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CHAPTER  126. 

A  Supplement  to  the  act  entitled  "An  act  to  secure  the 
purity  of  foods,  beverages,  confectionery,  condi- 
ments, drugs  and  medicines,  and  to  prevent  decep- 
tion in  the  distribution  and  sales  thereof,"  approved 
March  twenty-first,  one  thousand  nine  hundred  and 
one. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  No  person  shall  knowingly  distribute  or  sell,  or 
offer  to  distribute  or  sell,  or  have  in  his  possession  with 
intent  to  distribute  or  sell,  any  milk  which  has  been  pro- 
duced by  cows  that  have  not  been  daily  supplied  with 
pure  and  wholesome  water;  and  no  person  shall  wash  or 
attempt  to  cleanse  any  can  or  utensil  used  for  handling 
or  transporting  milk,  in  water  which  he  shall  have 
reason  to  believe  is  polluted,  contaminated  or  impure. 

2.  Every  person  who  shall  violate  any  of  the  pro- 
visions of  the  first  section  of  this  act  shall  be  liable  to  a 
penalty  of  fifty  dollars/ which  shall  be  recoverable  in  the 
same  manner  and  in  any  court  or  before  any  magistrate 
that  any  penalty  is  recoverable  under  the  provisions  of 
the  act  to  which  this  act  is  a  supplement. 

3.  This*  act  shall  take  effect  immediately. 
Approved  April  7,  1903. 
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CHAPTER  127. 

An  Act  to  amend  an.  act  entitled  "An  act  concerning  the 
military  and  naval  forces"  (Revision  of  1900),  ap- 
proved March  twenty-third,  one  thousand  nine  hun- 
dred. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  hundred  and  twenty-nine  of  the  act  to  Sccc*n°£d 
which  this  act  is  an  amendment  is  hereby  amended  so 
as  to  read  as  follows: 

129.  The  money  appropriated  for  the  subjects  speci- 
fied in  section  one  hundred  and  twenty-six,  one  hundred 
and  twenty-seven,  one  hundred  and  twenty-eight,  shall 
be  paid  by  the  comptroller  to  the  paymaster-general,  and 
by  him  paid  to  the  heads  of  the  departments  and  the 
commanding  officers  of  the  several  regiments  and  bat- 
talions of  the  naval  reserve  and  other  organizations  en- 
titled thereto,  and  that  the  several  amounts  annually 
appropriated  for  heating,  lighting  and  maintaining  the 
armories  and  for  the  pay  of  the  shipkeeper's  mainte- 
nance and  expenses  of  the  battalions  of  the  naval  reserve 
in  this  state,  be  also  paid  by  the  comptroller  to  the  pay- 
master-general, and  by  him  expended  in  the  payment  of 
bills  certified  by  regimental  or  battalion  commanders, 
as  correct,  just  and  necessary  for  the  proper  mainte- 
nance of  said  armories  and  the  naval  reserve. 

Approved  April  7,  1903. 
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CHAPTER  128. 

Supplement  to  an  act  entitled  "An  act  to  appropriate 
money  for  erecting  a  battle  monument  at  Fort  Lee," 
approved  April  third,  one  thousand  nine  hundred  and 
two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
Appropriation.  i.  The  further  sum  of  five  thousand  dollars  is  hereby 
appropriated  for  the  erection  of  a  battle  monument  to 
mark  the  site  of  the  old  Fort  Lee  of  revolutionary 
times,  at  the  village  of  Fort  Lee,  in  the  county  of  Ber- 
gen and  state  of  New  Jersey. 
Pra0idwhoin  2-  Said  sum  shall  be  paid  over  to  the  Palisade  Park 

Commission,  in  trust,  and  said  commission  is  author- 
ized to  expend  the  same,  together  with  such  other  funds 
as  it  may  have  or  receive  for  the  purpose,  for  the  erec- 
tion of  the  aforesaid  monument. 

3.  This  act  shall  take  effect  immediately. 

Approved  April  7,  1903. 


CHAPTER  129. 

An  Act  making  an  appropriation  for  surveying  a  water- 
way to  connect  Barnegat  bay  with  Manasquan  inlet, 
for  the  reclamation  of  oyster  and  clam  lands  in  upper 
waters  of  said  bay. 

Preamble.  Whereas,  It  is  represented  to  the  legislature  that  all 
the  upper  part  of  said  bay  formerly  bearing  oysters 
and  clams  is  now  barren  through  the  closing  of 
Cranberry  inlet; 
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Whereas,  Thousands  of  acres  would  resume  producing 
oysters  and  clams  if  salt  water  were  re-introduced 
therein; 

Whereas,  The  said  lands  now  contain  shells  in  abund- 
ance, making  them  immediately  available  without  the 
expense  of  shell  planting; 

Whereas,  It  is  deemed  feasible  to  connect  said  Manas- 
quan  inlet  with  Bay  Head  by  a  tide  waterway ;  there- 
fore, 
Be  it  enacted  by  the  Senate  and  General  Assembly 

of  the  State  of  New  Jersey: 

1.  The  sum  of  one  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  be  and  the  same  is  hereby 
appropriated  out  of  the  state  fund  for  the  use  and  pur- 
pose of  making  a  survey  for  a  tide  waterway  between 
Bay  Head  and  the  Manasquan  inlet,  said  sum  to  be  used 
for  the  purpose  of  defraying  the  expenses  of  the  engi- 
neer in  making  the  survey  and  estimates  of  the  cost  of 
said  work  and  the  manner  in  which  it  shall  be  done; 
the  said  survey  to  be  under  the  control  and  supervision 
of  the  board  of  managers  of  the  geological  survey,  this 
appropriation  to  be  available  at  the  same  time  and  the 
same  manner  as  the  usual  appropriations  are  made  and 
available  for  the  fiscal  year,  and  that  upon  the  com- 
pletion of  the  said  survey  and  estimates  the  report  of  Report. 
the  engineer  selected  by  the  said  board  shall  be  forth- 
with made  to  the  said  board  and  the  said  board  shall 
transmit  said  report  with  such  recommendations  as  it 

may  see  fit,  looking  towards  the  construction  of  said 
waterway,  in  the  annual  report  of  said  board  to  the  gov- 
ernor of  the  state  of  New  Jers§y. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  7,  1903. 
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Playing  slot 
machines. 


CHAPTER  130. 

A  Supplement  to  an  act  entitled  "An  act  for  the  punish- 
ment of  crimes"  (Revision  of  1898),  approved  June 
fourteenth,  one  thousand  eight  hundred  and  ninety- 
eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  All  playing  for  money  or  other  valuable  thing, 
with  any  slot  machine  or  device  in  the  nature  of  a  slot 
machine,  or  with  any  other  instrument,  engine,  appa- 
ratus or  device,  having  one  or  more  figure  or  figures, 
number  or  numbers  thereon,  shall  be  a  misdemeanor. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  7,  1903. 


Tenement- 
house 
commission. 


Clerical  help. 


CHAPTER  131. 

An  Act  authorizing  the  governor  to  appoint  a  commis- 
sion to  inquire  into  and  report  to  the  next  legislature 
upon  the  subject  of  tenement-house  regulation. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  governor  is  hereby  authorized  to  appoint  a 
commission,  consisting  of  five  persons,  to  inquire  into 
and  report  to  the  next  legislature  upon  the  subject  of 
tenement-house  regulation ;  the  commissioners  to  be  ap- 
pointed by  virtue  of  this  act  shall  serve  without  com- 
pensation, but  shall  be  repaid  their  expenses  actually 
incurred  in  and  about  the  performance  of  their  duties. 

2.  The  commission  herein  provided  for  is  hereby 
authorized  to  employ  such  clerical  assistance  as  may  be 
necessary  to  carry  out  the  purposes  of  this  act. 
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3.  All  expenses  of  the  commission,  as  herein  provided  Expenses. 
for,  shall  be  paid  out  of  moneys  to  be  especially  appro- 
priated therefor. 

4.  This  act  shall  take  effect  immediately. 
Approved  April  7,  1903. 


CHAPTER  132. 

An  Act  to  authorize  boroughs  bordering  on  the  Atlantic 
ocean,  to  purchase  the  lands  in  any  such  borough 
bordering  on  the  ocean  and  adjacent  lands  thereto  in 
said  borough  for  public  purposes  and  to  improve  the 
same. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  council  of  any  borough  in  this  state,  bordering 
or  situated  upon  the  Atlantic  ocean,  shall  have  power 
to  purchase  or  by  condemnation  acquire  the  lands  in 
any  such  borough  bordering  upon  the  ocean  and  adja- 
cent thereto,  situate  in  such  borough,  for  public  purposes 
and  for  places  of  resort  for  public  health  and  recreation 
and  to  improve  the  same;  and  for  such  purposes  and  in 
order  to  obtain  the  money  necessary  therefor,  the  coun- 
cil of  any  such  borough  may  issue  bonds  in  the  same 
manner  as  bonds  are  issued  for  other  purposes,  under 
the  act  entitled,  "A  general  act  relating  to  boroughs 
(Revision  1897),"  approved  April  twenty-fourth,  one 
thousand  eight  hundred  and  ninety-seven,  and  the  sev- 
eral supplements  thereto. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  7,  1903. 
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CHAPTER  133. 

An  Act  relating  to  street  and  sewer  improvements 
authorizing  the  issuance  of  bonds  therefor  and  pro- 
viding for  the  apportionment  and  payment  of  such 
bonds,  in  any  city  of  the  second  class. 

Be  it  enacted  by  the  Senate  and  General*  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  common  council  in  any 
city  of  the  second  class  in  this  state  to  provide,  by  ordi- 
nance, that  where  any  street  shall  be  improved  by 
being  guttered,  curbed,  macadamized,  paved  or  flagged 
or  sewered,  for  the  board  of  assessments  of  such  city  to 
ascertain,  in  manner  provided  by  law,  the  entire  cost 
of  making  the  improvement,  and  for  them  to  apportion 
such  entire  cost  upen  the  lands  and  among  the  owners 
along  the  lines  of  the  street  or  section  improved,  ac- 
cording to  the  number  of  lineal  feet  upon  the  lines  of 
such  street  or  section  in  the  tracts  or  lots  of  the  several 
owners  respectively,  having  concern  as  to  the  actual 
benefit  which  such  improvement  will  confer  upon  the 
several  owners  assessed  and  providing  for  notice  to  be 
given  to  the  owners  of  the  tracts  or  lots  so  assessed  and 
of  a  time  and  place  for  hearing  the  objections  to  such 
assessment,  at  which  time  the  whole  sum  apportioned 
to  any  owner  may  be  paid  into  the  hands  of  the  col- 
lector of  taxes;  aftqr  said  meeting  it  shall  be  lawful  to 
provide  in  said  ordinance  for  issuing  bonds  of  the  said 
c'ty  made  and  executed  as  shall  be  provided  in  said 
ordinance  to  an  amount  sufficient  to  pay  the  balance 
of  the  cost  of  such  improvement;  said  bonds  shall  be 
payable  m  not  exceeding  ten  years  from  their  date, 
so  that  one-tenth  of  the  cost  of  any  such  improvement 
shall  be  payable  and  paid  in  every  and  each  year,  shall 
bear  interest  at  not  exceeding  five  per  centum  per  an- 
num, payable  semi-annually,  and  shall  not  be  sold  for 
less  than  par ;  after  such  meeting  it  shall  be  the  duty  of 
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Apportionment 
of   bonds 
among  owners 
of  property. 


Meeting 
principal 
and  inteiest. 


such  board  of  assessments  to  apportion  the  entire 
amount  of  the  bonds  so  issued  among  the  owners  and 
upon  the  lands  along  the  lines  of  the  street  or  section 
improved,  upon  the  same  basis  as  the  original  appor- 
tionment of  post,  excepting  the  lands  of  the  owner  or 
owners  who  shall  have  paid  as  aforesaid,  said  appor- 
tionment shall  be  delivered  to  the  city  clerk  or  other 
officer  provided  in  such  ordinance,  and  shall  be  by  him 
recorded  and  shall  be  competent  evidence  of  such  ap- 
portionment; it  shall  be  the  duty  of  such  officer,  and 
shall  be  stated  in  said  ordinance,  in  each  year,  in  the 
month  of  May,  to  ascertain  the  amount  of  interest 
which  will  fall  due  on  said  bonds  on  or  before  the  time 
fixed  by  law  for  the  payment  of  taxes  in  the  next  suc- 
ceeding year;  and  to  certify  the  same  together  with 
one-tenth  of  the  entire  principal  of  the  bonds  issued  to 
the  assessors  of  the  city,  whose  duty  it  shall  be  to  assess 
the  same  upon  the  basis  of  the  apportionment  of  bonds, 
and  upon  the  property  embraced  in  said  apportionment, 
in  the  name  of  the  then  owner  thereof ;  the  said  assess- 
ment shall  have  the  same  force  and  effect,  and  be  col- 
lected at  the  same  time  and  in  the  same  manner  as 
the  other  taxes  collectible  by  law  within  said  city  for 
county  and  city  purposes;  but  until  the  actual  levy  of 
such  assessment,  neither  the  liability  to  assessment,  in 
this  section  created,  or  created  under  and  by  virtue  of 
any  other  provision  of  this  act,  nor  the  apportionment 
nor  record  thereof,  shall  be  held  or  construed  to  create 
a  subsisting  incumbrance  upon  the  title  to  the  lands 
embraced  in  said  apportionment;  and  all  moneys  col- 
lected under  an  ordinance  adopted  as  herein  provided, 
or  under  the  authority  conferred  by  this  section,  are 
hereby  pledged  to  the  payment  of  the  principal  and  in- 
terest of  the  said  bond,  and  shall  be  used  for  no  other 
purpose. 

2.  All  acts  and  parts  of  acts,  general  and  special,  in-  Repealer, 
consistent  herewith,  are  hereby  repealed,  and  this  act 
shall  take  effect  immediately,  but  shall  not  be  operative 
in  any  city  of  the  second  class  until  it  is  adopted  by  any 
such  city  by  the  passage  of  an  ordinance  embodying 
the  terms  hereof. 

Approved  April  7,  1903. 
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CHAPTER  134. 


An  Act  to  authorize  the  sale  of  lands  owned  by  any 
city  and  used  for  the  purpose  of  a  poor  farm  and  to 
direct  the  disposition  of  the  proceeds  of  any  such  sale. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
fara0ancu£e  lm  Whenever  in  the  opinion  of  the  common  council 
JreS^cw^  ">  or  other  governing  body  of  any  city  in  this  state,  lands 
poor-house.  owned  by  such  city  and  used  for  the  purpose  of  a  poor 
farm  shall  have  become  too  valuable  to  warrant  the 
continuance  of  the  use  of  said  lands  for  such  purposes, 
it  shall  be  lawful  for  the  said  common  council  or  other 
governing  body,  and  they  are  hereby  empowered,  to 
sell  at  public  auction,  after  due  advertisement  for  at 
least  four  weeks  in  the  official  newspapers  of  any  such 
city,  such  poor-farm  lands  and  the  buildings  erected 
thereon,  the  property  of  such  city,  and  the  mayor  and 
common  council  or  other  governing  body  in  such  city 
shall,  in  case  of  such  sale,  edve  a  good  and  sufficient 
title  therefor,  or  such  title  as  the  city  may  possess ;  and 
to  use  a  part  of  the  proceeds  of  such  sale  in  the  erection 
of  a  poor-house  for  such  city  upon  other  lands  owned 
by  such  city  either  within  or  without  the  city  limits. 

2.  Any  surplus  arising  from  the  proceeds  of  such 
sale,  after  the  exoenditures  authorized  in  the  preced- 
ing section,  shall  be  paid  into  the  sinking  fund  of  said 
city  for  the  payment  of  such  bonds  or  other  indebted- 
ness of  such  city  as  the  common  council  or  other  gov- 
erning body  thereof  may  direct;  or  the  said  proceeds 
may  be  by  such  common  council  or  other  governing 
body  used  for  the  purchase  of  lands  and  the  erection 
thereon  of  a  city  hall  building,  containing  suitable  ac- 
commodations for  the  transaction  of  public  business,  or 
either,  as  said  common  council  or  other  governing  body 
may  by  resolution  direct. 
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3.  All  acts  or  parts  of  acts,  general  and  special,  in-  Repealer, 
consistent  herewith,  are  hereby  repealed,  and  this  act 
shall  take  effect  immediately. 

Approved  April  7,  1903. 


CHAPTER  135. 

An  Act  to  amend  an  act  entitled  "An  act  concerning 
evidence"  (Revision  of  1900). 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  forty-eight  of  the  act  entitled  "An  act 
concerning  evidence"  (Revision  of  1900),  approved 
March  twenty-third,  one  thousand  nine  hundred,  be  and 
the  same  is  hereby  amended  so  as  to  read  as  follows : 

48.  In  all  cases  where  the  testimony  of  a  witness  de 
bene  esse  is  taken  upon  notice,  pursuant  to  the  forty- 
fifth  section  of  this  act,  it  shall  be  lawful  for  the  same 
to  be  taken  stenographically  by  or  in  the  presence  of 
the  judge,  commissioner  or  other  officer  named  in  the 
notice ;  provided,  that  before  the  taking  of  the  same  the 
stenographer  (other  than  such  judge,  commissioner  or 
other  officer  named  in  such  notice)  shall  be  sworn  by  the 
said  judge,  commissioner  or  other  officer  designated 
in  such  notice  to  carefully,  faithfully  and  impartially 
take  said  evidence  and  to  make  a  true  and  correct  tran- 
script thereof,  which  oath  shall  be  in  writing,  and  shall 
be  attached  to  and  be  a  part  of  the  return  of  the  judge, 
commissioner  or  other  officer  named  in  such  notice. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  7,  1903. 
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CHAPTER  136. 

An  Act  concerning  the  capture  of  carp  by  means  of  nets 
or  seines  in  the  Hackensack  river  and  its  tributaries 
or  branches  within  the  counties  of  Bergen  and  Hud- 
son. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Hereafter  it  shall  be  lawful  for  any  person  or 
persons  who  are  resident  citizens  of  the  state  of  New 
Jersey  to  take  carp  in  the  Hackensack  river  and  its  tribu- 
taries or  branches  within  the  counties  of  Bergen  and 
Hudson  by  means  of  nets  or  seines  with  meshes  not  less 
than  four  inches  in  size. 

2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  be  and  the  same  are  hereby  repealed, 
and  this  act  shall  take  effect  immediately. 

Approved  April  7,  1903. 
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judge. 


CHAPTER  137. 

An  Act  to  amend  an  act  entitled  "An  act  concerning 
district  courts"  (Revision  of  1898),  approved  June 
fourteenth,  one  thousand  eight  hundred  and  ninety- 
eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  four  of  said  act  be  amended  so  as  to  read 
as  follows: 

4.  The  judge  of  each  of  such  courts  shall  be  appointed 
by  the  governor,  t  with  the  advice  and  consent  of  the 
senate,  and  shall  continue  in  office  for  five  years  from 
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the  date  of  such  appointment  and  until  his  successor 
shall  have  been  duly  appointed  and  qualified. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  7,  1903. 


CHAPTER  138. 

An  Act  to  authorize  the  board  of  aldermen,  common 
council  or  other  governing  body  of  any  city,  town 
or  borough  in  this  state  to  provide  for  the  payment  of 
the  rental  for  the  use  of  lire  hydrants  by  placing  the 
amount  of  such  rental  in  the  general  tax  levy. 

1.  It  shall  be  lawful  for  the  board  of  aldermen,  com-  f cdraLtfs0r  firc 
mon  council  or  other  governing  body  having  control 

of  the  finances  of  any  city,  town  or  borough  in  this  state 
to  include  in  the  general  tax  levy  in  each  year  the 
amount  of  the  annual  rental  to  be  paid  for  the  use  of 
hydrants  located  within  the  limits  of  such  municipality  " 
for  fire  purposes. 

2.  This  act  shall  not  interfere  with  the  jurisdiction  of  jurisdiction. 
the  board  of  fire  commissioners  or  other  body  now 
having  jurisdiction  over  such  fire  hydrants,  but  such 
jurisdiction  shall  remain  in  full  force  and  effect. 

3.  This  act  shall  take  effect  immediately. 
Approved  April  7,  1903. 


CHAPTER  139. 

An  Act  to  authorize  cities  in  this  state  to  provide  for 
a  census  of  the  inhabitants  thereof. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  common  council,  board  Census  of 
of  aldermen  or  other  governing  body  of  any  city  in  this 
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state  to  provide,  by  ordinance,  for  a  census  of  the  in- 
habitants of  such  city  and  provide  the  manner  in  which 
said  census  shall  be  taken,  appoint  enumerators  and  fix 
their  compensation,  whenever  satisfactory  proof  is  pre- 
sented to  them  that  either  the  last  preceding  national 
or  state  census  has  been  incorrectly  taken  or  reported. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  7,  1903. 


CHAPTER  140. 

An  Act  to  provide  for  the  payment  to  the  mayor  and 
aldermen  of  Jersey  City  of  taxes  unlawfully  collected 
by  this  state  from  the  Erie  railroad  company. 

Preamble.  WherEas,  Certain  property  in  Jersey  City  was  assessed 
by  the  local  authorities  for  taxes  in  each  year  from 
eighteen  hundred  and  eighty-four  to  eighteen  hun- 
dred and  ninety-seven  inclusive,  and  the  same  prop- 
erty was  assessed  for  taxes  by  the  state  board  of 
assessors  for  the  same  years,  as  property  used  for 

.  railroad  purposes,  and  in  each  of  said  years  the  state 
collected  from  the  Erie  railroad  company  the  taxes 
so  assessed  by  the  state  board  of  assessors ;  and 

Whereas,  In  the  year  eighteen  hundred  and  ninety- 
eight  application  was  made  according  to  law,  to  the 
courts,  to  determine  by  which  assessors  the  salne  was 
lawfully  assessed;  and 

Whereas,  The  court  of  errors  and  appeals  of  this  state, 
on  the  thirteenth  day  of  January,  nineteen  hundred 
and  two,  adjudged  that  the  taxes  on  said  property 
assessed  by  the  state  board  of  assessors  for  the  years 
eighteen  hundred  and  eighty-four  to  eighteen  hun- 
dred and  ninety-six,  both  inclusive,  be  canceled,  and 
that  the  state  of  New  Jersey  return  to  the  said  Erie 
railroad  company  said  taxes  so  collected  by  it  and  not 
paid   to   Jersey   City   pursuant   to  the   statute,   and 
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ordered  the  record  to  be  remitted  to  the  supreme  court 
to  be  proceeded  with  there  in  accordance  with  said 
judgment;  and 

Whereas,  On  the  fifteenth  day  of  January,  nineteen 
hundred  and  three,  the  said  supreme  court  adjudged 
that  the  state  of  New  Jersey  was  indebted  to  the  Erie 
railroad  company  for  taxes  so  collected  by  the  state 
and  not  paid  over  to  Jersey  City  from  the  years 
eighteen  hundred  and  eighty-four  to  eighteen  hundred 
and  ninety-six,  inclusive,  and  that  the  state  of  New 
Jersey  should  pay  to  the  Erie  railroad  company  such 
just  indebtedness;  and 

Whereas,  The  mayor  and  aldermen  of  Jersey  City  de- 
sire that  the  said  sums  be  applied  on  the  taxes  and  the 
interest  thereon  due  from  said  company  to  the  said 
city,  and  the  Erie  railroad  company  is  willing  that 
said  sums  should  be  so  applied; 
Be  it  enacted  by  the  Senate  and  General  Assembly 

of  the  State  of  New  Jersey:  , 

1.  On  the  filing  of  a  certified  copy  of  said  judgment  je£?ync& 
of  the  supreme  court  in  the  comptroller's  office,  together  «p°n  ^inti    . 

.  ,       ,      r  -    .,     r-    .  .,  ,  °  judgment  and 

with  the  written  consent  of  the  Erie  railroad  company  consent,  of 
and  the  mayor  and  aldermen  of  Jersey  City  to  the  pro-  ne  rai  roa  " 
visions  of  this  act,  the  comptroller  shall  draw  a  warrant 
on  the  treasurer  6f  this  state  to  the  mayor  and  aldermen 
of  Jersey  City  for  the  amount  which  said  court  by  said 
judgment  adjudged  that  the  state  of  New  Jersey  was  in- 
debted to  the  Erie  railroad  company  for  taxes  unlaw- 
fully collected  by  this  state  from  said  company  for  the 
year  eighteen  hundred  and  eighty-four  and  for  each 
year  to  and  including  the  year  eighteen  hundred  and 
ninety-six,  and  the  treasurer  of  this  state  shall,  on  the 
receipt  of  said  warrant,  pay  the  amount  therein  men- 
tioned to  the  mayor  and  aldermen  of  Jersey  City. 

2.  The  sum  of  fifty-eieht  thousand  nine  hundred  and    Appropriation, 
sixty-seven  dollars  and  ninety-two  cents  be  explicitly 
appropriated  for  that  purpose,  and  that  this  act  shall 

take  effect  immediately. 
Approved  April  7,  1903. 
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CHAPTER  141. 

An  Act  to  provide  for  the  examination  in  certain  cases 
of  applicants  for  admission  as  attorney  to  the  supreme 
court  of  this  state. 


Require- 
ments for 
admission  to 
practice  law. 

224-1   o 
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Proviso. 


Repealer. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  citizen  of  the  state  of  New  Jersey,  above  the 
age  of  twenty-one  years,  a  registered  law  student  in  the 
supreme  court,  who,  previous  to  the  passage  of  this 
act,  shall  have  served  a  regular  clerkship  in  the  office 
of  a  practicing  attorney-at-law  of  the  supreme  court, 
for  a  period  of  at  least  three  years,  and  who  entered 
upon  such  clerkship  with  the  bona  fide  intention  of  be- 
coming an  attorney-at-law  of  this  state,  shall  not  be 
required  to  undergo  or  submit  to  any  examination,  other 
than  that  required  of  applicants  for  admission  as  at- 
torney, at  the  time  of  the  beginning  of  said  clerkship ; 
any  subsequent  enactments  or  rules  heretofore  made,  to 
the  contrary  notwithstanding;  provided,  however,  that 
such  applicant  shall  become  admitted  as  such  practicing 
attorney  within  one  year  from  the  passage  of  this  act. 
-  2.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed,  and  this  act  shall  take  effect 
immediately. 

Approved  April  7,  1903. 
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CHAPTER  142. 

An  Act  to  further  amend  an  act  entitled  "An  act  for 
the  taxation  of  all  the  property  and  franchises  of 
persons,  copartnerships,  associations  or  corporations 
using  or  occupying  public  streets,  highways,  roads 
or  other  public  places,  except  municipal  and  corpora- 
tions taxable  under  the  act  entitled  'An  act  for  the 
taxation  of  railroad  and  canal  property/  approved 
April  tenth,  one  thousand  eight  hundred  and  eighty- 
four,  or  any  of  the  supplements  or  amendments  there- 
to," approved  March  twenty-third,  one  thousand  nine 
hundred. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  six  of  the  act  to  which  this  is  a  supple-  s^ion 
ment  is  hereby  amended  so  as  to  read  as  follows : 

6.  The  state  board  of  assessors  shall  annually  ascer-  Ascertain- 

,  .  ,  -  ,  .  .       J  ment  and  ap- 

tam  and  apportion  the  franchise  tax  to  the  various  portionment 
taxing  districts  in  proportion  to  the  value  of  the  property  tax. ranc  ,M 
located  in,  upon  or  under  any  public  street,  road,  high- 
way, lane  or  other  public  place  therein,  as  shown  by  the 
statements  so  filed  with  said  board ;  but  said  state  board 
of  assessors  shall  have  the  power  to  inquire  into,  equalize 
and  revise  the  valuations  returned  to  them  in  said  state- 
ments by  the  local  assessors  of  the  various  taxing  dis- 
tricts, and  to  fix  the  valuations  for  that  purpose  for  any 
taxing  district  which  shall  fail  to  file  its  return  within 
the  time  required  by  law,  so  as  to  secure  an  equitable 
and  fair  valuation  and  apportionment  of  said  franchise 
tax  upon  a  uniform  basis  of  valuation  between  the 
various  taxing  districts  entitled  thereto;  the  amount  of 
the  franchise  tax  shall  be  certified  in  writing  to  the 
respective  assessors  of  taxes  or  officers  having  like 
powers  and  duties  to  perform  on  or  before  the  third 
Tuesday  of  October  in  each  year;  provided,  that  no  Proviso. 
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Notification. 


Tax  a  lien. 


change  in  the  apportionment  of  the  franchise  tax  shall 
be  made  after  the  apportionment  by  the  said  state  board 
of  assessors  as  aforesaid,  except  by  and  with  the  consent 
in  writing  of  the  assessors  of  the  taxing  district  whose 
proportion  of  the  franchise  tax  would  be  reduced  by 
such  change,  and  all  such  changes  heretofore  made  by 
said  board  with  such  consent  are  hereby  validated ;  the 
assessors  or  officers  shall,  within  five  days  after  being 
so  notified  of  such  franchise  tax,  deliver,  or  cause  to 
be  delivered,  to  each  person,  co-partnership,  association 
or  corporation  taxable  under  the  provisions  of  this  act, 
and  to  the  collector  of  taxes  of  such  taxing  district,  a 
statement  in  writing  showing  the  amount  of  such  fran- 
chise tax  so  ascertained,  which  shall  become  due  at  the 
time  and  place  when  and  where  other  taxes  are  due  and 
payable  in  such  taxing  district,  and  the  tax  shall  be  and 
remain  a  first  lien  on  the  property  and  assets  of  such 
person,  co-partnership,  association  or  corporation,  until 
paid  with  interest  and  penalty  thereon,  and  shall  be 
collected  in  the  same  manner  that  other  taxes  are  col- 
lected, and  the  same  proceedings  now  available  for  the 
collection  of  other  taxes  shall  remain  applicable  to  the 
collection  of  the  franchise  tax. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  7,  1903. 


CHAPTER  143. 


Election  of 
oollector  by 
council. 

■  226-1 
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An  Act  concerning  the  office  of  collector,  and  term 
thereof,  in  cities  of  the  second  class  having  a  popula- 
tion not  exceeding  twenty-five  thousand. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  In  any  city  of  the  second  class  having  a  popula- 
tion not  exceeding  twenty-five  thousand  it  shall  and 
may  be  lawful  for  the  common  council  or  other  gov- 
erning body  of  such  city,  by  the  affirmative  vote  of  not 
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less  than  three-fourths  of  all  its  members,  to  pass,  en- 
force, alter  and  repeal  an  ordinance  or  ordinances  to 
take  effect  within  such  city  to  provide  for  the  election 
of  a  collector  by  the  common  council  or  other  govern- 
ing body  of  such  city,  for  the  term  of  three  years  from 
the  first  day  of  January  next  succeeding  the  final  adop- 
tion of  such  ordinance,  and  for  like  election  triennially 
thereafter;  and  such  officer,  on  being  elected  under  this 
act,  shall  perform  and  discharge  the  same  duties  pertain- 
ing to  said  office  as  are  now  or  may  be  hereafter  re- 
quired by  law  concerning  the  office  of  collector  in  such 
city. 

Approved  April  7,   1903. 


CHAPTER  144. 

An  Act  to  validate  certain  sales  of  lands  by  order  of 
the  court  of  chancery. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Wherever  the  court  of  chancery  has  heretofore  sale*  made 
ordered  a  sale  of  lands  by  a  trustee  thereof  appointed  by  appoInteTout- 
a  court  not  of  this  state,  and  such  trustee,  under  such  vaifd8tate 
order,  has  actually  made  such  sale  and  received  the 
consideration  thereof  and  the  same  has  been  confirmed, 
such  sale  and  confirmation  shall  be  valid  and  effectual 
to  vest  in  the  grantees  thereunder  as  good  a  title  as  if 
such  trustee  had  been  regularly  appointed  by  said  court 
of  chancery. 

Approved  April  7,  1903. 
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CHAPTER  145. 

An  Act  to  amend  an  act  entitled  "An  act  for  the  in- 
corporation of  cities,  and  providing  for  their  officers, 
government  and  powers,"  approved  March  twenty- 
fourth,  one  thousand  eight  hundred  and  ninety-nine, 
and  to  validate  and  confirm  certain  advertisements 
of  notices  of  election  published  in  connection  there- 
with. 


Section 
amended. 


Publication  of 
notice*  of 


speci 
elect 


ial 


Notices  of 
proposed  in- 
corporation 
as  city. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  three  of  the  act  to  which  this  is  amendatory 
be  and  the  same  is  amended  so  as  to  read  as  follows : 

3.  If  a  special  election  be  called,  notice  of  the  same 
shall  be  given  by  advertisement  published  in  two  news- 
papers, one  of  which  shall  be  printed  and  published  in 
such  city,  town,  borough  or  township,  and  if  there  be 
no  newspaper  published  therein  then  in  at  least  two  news- 
papers published  in  the  county  and  circulating  in  such 
city,  town,  borough  or  township,  at  least  once  before  the 
time  appointed  for  such  special  election,  and  by  printed 
notices  posted  in  at  least  one  hundred  conspicuous  places 
therein  at  least  ten  days  next  preceding  the  time  ap- 
pointed for  such  special  election,  which  advertisement 
and  notices  shall  specify  the  time,  place  or  places  and 
the  object  and  purpose  of  holding  such  election ;  and  in 
case  said  resolution  or  ordinance  provides  for  submitting 
the  question  of  incorporating  as  a  city  under  this  act 
at  a  city,  township,  borough  or  town  charter  meeting 
or  election,  notice  thereof  shall  be  given  by  advertise- 
ment published  in  two  newspapers,  one  of  which  shall 
be  printed  and  published  in  such  city,  town,  borough 
or  township,  and  if  there  be  none,  in  two  newspapers 
published  in  the  county  and  circulating  in  such  city, 
town,  borough  or  township  for  two  weeks  successively 
next  preceding  the  day  appointed  by  law  for  holding 
such  election,  at  least  once  in  each  week,  and  by  printed 
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notices  posted  in  at  least  one  hundred  conspicuous  places 
therein  at  least  fifteen  days  prior  to  the  day  appointed 
by  law  for  holding  such  election,  which  advertisement 
aiid  notices  shall  set  forth  that  the  question  of  incor- 
porating as  a  city  under  the  provisions  of  this  act  will 
be  submitted  at  the  next  ensuing  city,  township,  borough 
or  town  or  charter  meeting  or  election. 

2.  Any  notices  heretofore  published  in  any  newspaper 
or  newspapers  which  are  in  compliance  with  the  pro- 
visions of  section  three  of  said  act  as  hereby  amended 
shall  be  deemed  and  treated  as  valid  and  effectual,  and 
any  and  all  such  advertisements  are  hereby  validated  and 
confirmed. 

Approved  April  7,  1903. 
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CHAPTER  146. 

A  Supplement  to  an  act  entitled  "An  act  concerning 
the  investment  of  moneys  and  the  retention  of  in- 
vestments in  certain  cases,"  approved  March  twenty- 
third,  eighteen  hundred  and  ninety-nine. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  executor,  administrator,  guardian  or  trustee 
whose  duty  it  may  be  to  loan  money  intrusted  to  him, 
in  addition  to  the  securities  in  which  he  may  invest  the 
same  under  the  provisions  of  the  act  to  which  this  is  a 
supplement,  may  invest  the  same  in  any  loans  or  secur- 
ities in  which  savings  banks  of  this  state  may  now  invest 
their  funds  by  the  provisions  of  any  general  law  of  this 
state. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 


Investments 
that  executors, 
etc.,  may 
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Section 
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CHAPTER  147. 

An  Act  to  amend  an  act  entitled  "An  act  for  the  pro- 
tection of  certain  kinds  of  birds,  game  and  fish,  to 
regulate  their  method  of  capture  and  provide  open  and 
close  seasons  for  such  capture  and  possession,"  ap- 
proved March  twenty-second,  nineteen  hundred  and 
one. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1.  The  twelfth  section  of  the  act  of  which  this  is 
amendatory  is  hereby  amended  so  that  the  same  shall 
read  as  follows: 

12.  It  shall  be  unlawful  for  any  owner,  lessee  or  eus- 
todian  of  any  dog  to  permit  such  dog  to  run  at  large  in 
woods  or  fields  inhabited  by  rabbits  or  game  birds,  ex- 
cept when  said  dog  is  in  the  custody  or  charge  of  its 
owner,  lessee  or  custodian,  except  from  the  first  day  of 
November  to  the  last  day  of  February,  under  a  penalty 
of  twenty  dollars  for  each  offence. 

Approved  April  8,  1903. 


Clerk  to 
police  boards. 


CHAPTER  148. 

An  Act  providing  for  the  appointment  of  clerks  of  police 
boards  in  cities  of  this  state. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1.  It  shall  be  lawful  for  the  board  of  police  commis- 
sioners or  other  board  having  control  of  the  police 
department  in  any  city  in  this  state  in  their  discretion 
by  the  unanimous  vote  of  all  the  members  of  said  board, 


LAWS,  SESSION  OF  1903. 

to  appoint  a  clerk  to  said  department  and  to  fix  his  salary, 
which  shall  be  raised  and  paid  in  the  same  manner  as 
to  other  empleyees  of  said  department,  and  to  prescribe 
his  powers  and  duties;  and  such  clerk  when  appointed 
shall  become  a  part  of  the  police  force  of  said  city  and 
entitled  to  all  the  rights  and  privileges  thereof. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 
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CHAPTER  149. 

An  Act  relative  to  corporations. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Every  certificate  of  incorporation  including  the 
corporate  name  or  title,  every  amended  or  supplemental 
certificate,  and  every  report,  statement  or  other  paper 
relative  to  or  affecting  corporations,  domestic  or  foreign, 
now  or  hereafter  required  by  any  law  of  this  state  to  be 
made  to  any  officer,  or  recorded  or  filed  in  any  office 
of  this  state,  shall  be  in  the  English  language;  no  cer- 
tificate, statement,  report  or  paper  relative  to  or  affect- 
ing corporations,  shall  hereafter  be  received,  recorded  or 
filed  by  any  officer  or  in  any  office  of  this  state,  unless 
the  same  shall  comply  with  the  foregoing  provisions. 

2.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed,  and  this  act  shall  take  effect  im- 
mediately. 

Approved  April  8,  1903. 
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CHAPTER  150. 

A  Further  Supplement  to  an  "Act  respecting  convey- 
ances (Revision  of  1898),"  approved  June  fourteenth, 
one  thousand  eight  hundred  and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  All  acknowledgments  and  proofs  of  deeds,  mort- 
gages and  other  writings,  and  the  certificates  thereof, 
heretofore  taken  or  made  before  or  by  any  commissioner 
of  deeds  in  and  for  this  state,  whose  term  of  office  had 
expired,  or  whose  commission  was  void  at  the  time  of 
taking  such  acknowledgment  or  proof,  and  the  record  of 
such  deeds,  mortgages  and  other  writings,  are  hereby 
confirmed  and  made  valid  and  legal  and  effectual  to  the 
extent  that  the  same  would  have  been  valid,  legal  and 
effectual  if  the  term  of  office  of  the  commissioner  taking 
such  acknowledgment  or  proof  had  not  expired,  nor  his 
office  been  vacated,  nor  his  commission  become  void  as 
aforesaid. 

2.  This  act  shall  be  deemed  a  public  act  and  shall 
take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  151. 

An  Act  to  amend  an  act  entitled  "An  act  for  the  taxa- 
tion of  all  the  property  and  franchises  of  persons,  co- 
partnerships, associations  or  corporations,  using  or 
occupying  public  streets,  highways,  roads  or  other 
public  places,  except  municipal  and  corporations  tax- 
able under  the  act  entitled  'An  act  for  the  taxation  of 
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railroad  and  canal  property,  approved  April  tenth, 
one  thousand  eight  hundred  and  eighty-four,  or  any 
of  the  supplements  or  amendments  thereto/'  which 
act  was  approved  March  twenty-third,  one  thousand 
nine  hundred. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  four  of  the  act  of  which  this  is  an  amend- 
ment be  and  the  same  hereby  is  amended  to  read  as 
follows : 

4.  All  such  persons,  copartnerships,  associations  or 
corporations,  subject  to  taxation  under  the  provisions 
of  this  act,  shall,  on  or  before  the  first  Tuesday  in  May 
in  each  year,  return  to  the  state  board  of  assessors  a 
statement  showing  the  gross  receipts  of  their  business 
in  the  state  of  New  Jersey,  for  the  year  ending  Decem- 
ber thirty-first  next  preceding;  any  person,  copartner- 
ship, association  or  corporation  having  part  of  his,  her 
or  its  transportation  line  in  this  state  and  part  thereof 
in  another  state  or  states,  or  having  part  of  his,  her  or 
its  line  on  private  property  and  part  thereof  on  public 
streets,  highways,  roads,  lanes  or  other  public  places, 
shall  make  a  report  showing  the  gross  receipts  for 
transportation  on  the  whole  line,  together  with  a  state- 
ment of  the  length  of  the  whole  line  and  the  length 
of  the  line  in  this  state  along  any  street,  highway,  road, 
lane  or  other  public  place,  and  the  franchise  tax  of 
such  person,  copartnership,  association  or  corporation 
for  business  so  done  in  this  state,  shall  be  upon  such 
proportion  of  the  gross  receipts  as  the  length  of  the  line 
in  this  state  along  any  street,  highway,  road,  lane  or 
other  public  place  bears  to  the  length  of  the  whole  line ; 
all  of  such  statements  or  reports  shall  be  subscribed  and 
sworn  to  by  the  person,  copartners  or  the  president  or 
other  chief  officer  of  each  association  or  #  corporation ; 
any  person,  copartnership,  association  or  corporation 
willfully  neglecting  or  refusing  to  make  such  annual 
statement  or  report  shall  forfeit  as  a  penalty  for  such 
neglect  or  refusal  not  more  than  five  thousand  dollars, 
to  be  assessed  by  a  jury  for  each  offense,  to  be  recovered 
in  any  proper  form  of  action  in  the  supreme  court  of  this 
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state  in  the  name  of  the  state,  and  when  collected  shall 
be  paid  into  the  state  treasury ;  it  shall  be  the  duty  of  the 
state  board  of  assessors  to  certify  any  such  default  to 
the  attorney-general  of  the  state,  who  thereupon  shall 
prosecute  an  action  at  law  for  such  penalty ;  any  person 
who  shall  falsely  make  any  oath  required  to  be  made 
under  this  act  shall  be  deemed  guilty  of  perjury,  and,  on 
conviction  thereof,  liable  to  all  the  penalties  prescribed 
by  law  therefor. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  152. 

An  Act  empowering  guardians  of  minors,  lunatics, 
insane  and  feeble  minded  persons  to  erect  buildings 
on  the  lands  of  such  persons  in  place  of  buildings  de- 
stroyed or  partly  destroyed  thereon  by  fire. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1.  The  chancellor  shall  have  power  to  direct  the 
guardian  of  a  minor  or  minors,  lunatics,  insane  or 
feeble  minded  person  or  persons,  to  cause  the  land  or 
lands  of  such  minor  or  minors,  lunatic,  insane  or  feeble 
minded  person  or  persons,  to  be  improved  by  the  erec- 
tion of  a  building  or  buildings  thereon  in  place  of  any 
building  or  buildings  destroyed  or  partly  destroyed 
thereon  by  fire,  either  according  to  the  plans  of  the  de- 
troyed  building  or  buildings,  or  according  to  other  plans. . 

2.  The  chancellor  may  direct  such  guardian  to  enter 
into  a  contract  or  contracts  for  the  making  of  such  im- 
provement, and  shall  in  his  discretion  direct  such  guar- 
dian to  pay  for  such  improvement  out  of  moneys  in  his 
possession,  out  of  the  proceeds  of  sale  of  securities  in 
his  possession,  or  by  raising  money  for  that  purpose  by 
bond  and  mortgage  on  the  property  to  be  improved  and 
the  improvements  to  be  placed  thereon;  or  part  of  the 
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cost  of  such  improvement  may  be  paid  for  in  one  qf  the 
foregoing  ways  and  part  in  another ;  provided,  however, 
that  moneys  in  the  possession  of  such  guardian  repre- 
senting the  proceeds  of  insurance  on  a  building  or  build- 
ings destroyed  or  damaged  by  fire  on  said  lands  shall 
first  be  applied  to  the  cost  of  the  contemplated  improve- 
ment. 

3.  The  application  by  any  guardian  for  direction  to  £ppJh»;j$ii 
proceed  to  improve  land  under  the  authority  of  this  act 
shall  be  by  petition  to  the  chancellor,  and  the  erection 
of  any  such  building  shall,  as  to  the  desirability  thereof, 
the  suitability  thereof,  and  the  cost  thereof,  be  subject 
to  the  discretion  of  the  chancellor. 

4.  When  the  estate  in  land  of  any  minor  or  minors, 
lunatic,  insane,  or  feeble  minded  person  or  persons,  con- 
sists of  a  reversion  or  remainder  in  fee  therein,  or  of 
an  estate  for  life  or  lives  or  other  less  estate  therein,  and 
the  owner  or  guardian. of  the  owner  of  the  reversion 
or  remainder  in  fee  therein  joins  with  the  owner  or 
guardian  of  the  owner  of  the  estate  for  life  or  lives  or 
other  less  estate  therein  in  a  petition  to  the  chancellor  for 
direction  to  improve  such  land  as  provided  in  this  act, 
the  chancellor  may  direct  the  owner  or  guardian  of  the 
owner  of  the  reversion  or  remainder  in  fee  therein  to 
join  with  the  owner  or  guardian  of  the  owner  of  the 
estate  for  life  or  lives  or  other  less  estate  therein  in  the 
erection  of  a  building  or  buildings  on  said  land ;  and  in 

such  case  the  chancellor  shall  have  the  same  discretion  chancellor's 
as  to  the  desirability,  suitability  and  cost  of  such  im- 
provement as  in  other  cases  under  this  act ;  and  for  the 
purpose  of  compensating  for  the  deterioration  of  such 
improvements  through  use  and  wear,  the  chancellor  may 
order  that  such  part  of  the  income  of  the  improved  prop- 
erty as  he  may  deem  proper  shall  be  devoted  to  the  re- 
duction of  the  encumbrances  thereon,  or  shall  be  paid  by 
the  owner  or  guardian  of  the  owner  of  the  estate  for  life 
or  lives  or  other  less  estate  therein  to  the  owner  or 
guardian  of  the  owner  of  the  reversion  or  remainder  in 
fee  therein. 

5.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  153. 

An  Act  to  amend  an  act  entitled  "An  act  to  amend  an 
act  entitled  'An  act  for  the  preservation  of  clams  and 
oysters/  approved  April  fourteenth,  one  thousand 
eight  hundred  and  forty-six,"  which  amendatory  act 
was  approved  March  twenty-fourth,  one  thousand 
eight  hundred  and  ninety-nine. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  two  of  the  act  to  which  this  is  amendatory 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

2.  Upon  complaint  under  oath,  made  to  him,  any 
justice  of  the  peace  of  the  county  wherein  the  offense  was 
committed  may  and  shall  issue  his  warrant  for  the  ar- 
rest and  apprehension  of  any  person  violating  the  pro- 
visions of  the  first  section  of  this  act;  and  it  shall  be  the 
duty  of  the  several  oyster  commissioners  or  any  con- 
stable to,  and  any  other  person  may,  make  complaint 
and  bring  action  before  any  justice  of  the  peace  of  the 
county  against  any  person  or  persons  so  violating  the 
provisions  of  this  act;  which  warrants  shall  be  served 
by  either  such  oyster  commissioner  or  constable. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  154. 

A  Supplement  to  an  act  entitled  "An  act  for  the  con- 
struction, maintenance  and  operation  of  water  works 
for  the  purpose  of  supplying  cities,  towns  and  villages 
of  this  state  with  water,"  approved  April  twenty-first, 
one  thousand  eight  hundred  and  seventy-six. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  any  company  incorporated  water  com- 
under  the  act  to  which  this  is  a  supplement,  to  make  and  ma^m^fuai 
enter  into  a  contract  with  any  other  company  organized  £ip  ™  *£. lay 
under  any  law  of  the  state  for  a  supply  of  water  upon 

such  terms  and  for  such  times  as  may  be  mutually 
agreed  upon;  and  said  companies  so  contracting  may 
lay  such  supply  mains  and  pipes  as  may  be  thought 
necessary  to  furnish  said  supply,  through  any  property, 
upon  obtaining  the  consent  in  writing  of  the  owner 
thereof ;  or  under  the  surface  of  any  streets,  roads,  high- 
ways or  public  places;  provided,  that  said  companies  proViso. 
first  obtain  the  consent  by  ordinance  of  the  municipality 
or  municipalities  through  which  said  mains  and  pipes 
are  to  be  laid ;  provided,  however,  the  municipal  board  proviso. 
or  body  having  control  of  such  streets,  roads,  highways 
or  public  places  shall  designate  the  place  therein  where 
and  the  manner  how  such  pipes  or  mains  shall  be  laid. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  155. 

An  Act  to  authorize  boards  of  chosen  freeholders  ot 
counties  of  this  state  to  acquire  lands  and  erect  and 
maintain  hospitals  for  contagious  diseases,  and  to 
provide  for  their  control  and  management. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  board  of  chosen  free- 
holders of  any  county  of  this  state,  whenever  in  its  judg- 
ment the  public  need  requires  it,  to  acquire  land,  by 
purchase,  condemnation,  gift  or  otherwise,  anywhere  in 
said  county,  and  to  erect  thereon  a  suitable  building  or 
buildings  to  be  used  for  a  hospital  for  contagious  or 
infectious  diseases,  and  to  furnish  and  maintain  the 
same;  provided,  hozvever,  that  no  such  building  shall 
be  erected  or  located  within  less  than  two  hundred  and 
fifty  feet  of  any  public  highway,  or  of  any  dwelling- 
house  or  other  inhabited  building. 

2.  For  the  purpose  of  obtaining  means  for  acquiring 
the  necessary  land  and  the  erection  thereon  of  such  hos- 
pital building  or  buildings,  and  the  furnishing  thereof,  it 
shall  be  lawful  for  the  board  of  chosen  freeholders  of  any 
such  county  to  issue  and  sell  the  bonds  of  said  county  to 
an  amount  not  exceeding  one-tenth  of  one  per  centum  of 
the  ratables  of  said  county ;  said  bonds  shall  bear  interest 
at  a  rate  not  exceeding  four  per  centum  per  annum,  and 
the  principal  thereof  shall  be  payable  at  a  time  not  ex- 
ceeding forty  years  from  their  date,  and  such  board  of 
chosen  freeholders  shall  establish  a  sinking  fund,  to  be 
raised  by  taxation  from  year  to  year,  sufficient  to  pay  off 
and  discharge  said  bonds  at  their  maturity,  and  shall  also- 
include  in  the  annual  county  tax  levy  a  sum  sufficient  to 
pay  the  interest  thereon. 

3.  When  such  hospital  has  been  built,  and  is  ready  for 
occupancy,  the  director  of  the  board  of  chosen  free- 
holders of  the  county  in  which  it  is  located  shall,  with 


LAWS,  SESSION  OF  1903. 


239 


the  consent  and  approval  of  said  board,  appoint  a  board 
of  managers  of  said  hospital,  which  board  shall  consist 
of  six  members,  residents  of  the  said  county,  three  of 
whom  shall  be  selected  from-the  members  of  the  several 
boards  of  health  in  said  county,  and  three  shall  be 
physicians;  not  more  than  three  members  of  any  such 
board  shall  belong  to  the  same  political  party;  two  of 
the  persons  first  appointed  as  herein  provided  shall  be 
appointed  to  serve  for  three  years,  two  shall  be  ap- 
pointed to  serve  for  two  years,  and  two  shall  be  ap- 
pointed to  serve  for  one  year,  from  the  date  of  their 
appointments;  and  thereafter  the  members  of  said  board 
of  managers  appointed  each  year  in  the  manner  herein 
provided  shall  serve  for  the  term  of  three  years;  the 
members  of  said  board  of  managers  shall  serve  without 
compensation;  any  vacancy  in  said  board  arising  from 
any  cause,  except  expiration  of  term  of  office,  shall  be 
filled  in  the  manner  herein  provided  for  original  appoint- 
ments, for  the  unexpired  term  only ;  said  board  of  man- 
agers shall  have  the  control  and  government  of  such  hos- 
pital, and  the  care  and  custody  of  such  hospital  building 
or  buildings;  it  may  appoint  and  remove  at  pleasure  a  Supcrintmd- 
superintendent  or  warden  thereof,  and  such  other  officers  pFoyad  em" 
or  employes  as  it  may  deem  necessary,  and  fix  their  com- 
pensation; it  may  adopt  and  establish  suitable  by-laws  Rules. 
with  respect  to  the  terms  of  admission,  support  and 
discharge  of  patients,  and  such  rules  and  regulations 
as  it  shall  deem  necessary  for  the  proper  conduct  and 
government  of  said  hospital. 

4.  The  board  of  managers  of  any  such  hospital  shall #  Removal  of 
afco  have  power,  and  it  shall  be  its  duty,  through  its-  ESJJSL*0 
employes,  to  send  for  and  convey  to  it  any  person  or 
persons  anywhere  in  said  county  afflicted  with  any  con- 
tagious or  infectious  disease,  or  showing  pronounced 
symptoms  thereof,  whenever  the  disease  is  of  such 
character,  or  the  residental  conditions  surrounding  the 
person  afflicted  therewith  are  such,  that  the  removal  of 
such  person  to  the  hospital  is  necessary  to  prevent  con- 
tagion or  infection,  under  such  suitable  regulations  as 
it  may  prescribe,  with  the  view  to  prevent  the  spread  of 
disease. 
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5.  Any  hospital  erected  and  maintained  under  this  act 
shall  be  used  and  devoted  exclusively  for  and  to  the  care 
and  treatment  of  all  persons  in  the  county  in  which  it 
is  located  who  are  afflicted  with  contagious  or  infec- 
tious disease,  whether  such  persons  be  indigent  or  able 
to  pay  for  the  medical  care,  attendance  and  treatment 
which  they  may  receive  therein ;  provided,  however,  the 
said  board  of  managers  may  make  reasonable  charges 
for  the  care  and  treatment  of  all  persons  received  into 
such  hospital  who  may  be  able  to  pay  for  the  same,  and 
any  moneys  received  therefor  shall  be  expended  under 
the  direction  of  said  board  towards  the  support  of  said 
hospital. 

6.  All  expenses  and  charges  incurred  in  conducting 
and  maintaining  any  such  hospital,  and  in  keeping  the 
said  building  or  buildings  in  repair,  shall  be  paid  by 
the  county  collector,  from  funds  raised  or  to  be  raised, 
as  far  as  necessary  by  taxation,  as  other  county  expenses 
are  raised  and  paid. 

7.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed,  and  this  act  shall  take  effect  im- 
mediately. 

Approved  April  8,  1903. 


CHAPTER  156. 

An  Act  validating  and  confirming  conveyances  and  mort- 
gages heretofore  made  by  churches  or  religious 
societies. 


Validating 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  All  conveyances  of,  or  mortgages  on,   any  real 
byy?eiigTo5sadc  estate  owned  by  any  incorporated  church  or  religious 
•—  society,  made  and  executed  by  such  incorporated  church 

or  religious  society,  without  having  first  been  duly  au- 
thorized at  a  regular  or  special  business  meeting  of  the 
members  of  such  church  or  religious  society,  shall  be  as 
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valid  and  effectual  in  law  as  if  the  same  had  been  first 
duly  authorized  at  a  regular  or  special  business  meeting 
of  the  members  of  such  church  or  religious  society; 
provided,  that  nothing  herein  contained  shall  be  held  or  Proviso, 
construed  to  affect  any  such  conveyance  or  mortgage 
concerning  which  there  is  any  pending  litigation. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


Sale  or 
exchange 
of  lands. 


CHAPTER  157. 

An  Act  to  enable  cities  to  sell,  exchange  and  convey 
public  lands  which  are  not  used,  needed  or  desirable 
for  public  purposes. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  board  or  body  having 
charge  of  the  finances  of  any  city  in  this  state  which  has 
acquired  for  public  use,  lands  and  real  estate  not  used  or 
needed  for  public  purposes,  or  the  further  use  of  which, 
in  the  judgment  of  said  board,  is  no  longer  desirable, 
by  resolution,  to  sell  and  convey  such  lands  and  real 

.estate,  or  any  part  thereof,  or  to  exchange  the  same  for 
other  lands  adapted  to  the  public  use  for  which  they  are 
designed ;  the  moneys  received  from  the  sale  or  exchange 
of  such  lands  and  real  estate  shall  be  paid  into  the  treas- 
ury of  the  city  selling  or  exchanging  the  same,  for  the 
general  uses  and  purposes  of  such  city. 

2.  All  acts  and  parts  of  acts  inconsistent  herewith   Repealer. 
are  hereby  repealed,  and  this  act  shall  take  effect  im- 
mediately. 

Approved  April  8,  1903. 
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CHAPTER  158. 

An  Act -relating  to  the  repair  of  the  state  house  and 
the  completion  and  furnishing  of  the  senate  chamber 
extension  thereof. 


"Repairs  to 
state*  house. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the'  State  of  New  Jersey: 

1.  The  governor,  comptroller  and  treasurer,  con- 
stituting the  state  house  commission,  are  hereby  au- 
thorized to  cause  all  necessary  repairs  to  be  made^to  the 
state  house  to  insure  its  safety  and  well  being,  the  ex- 
pense of  said  repairs  to  be  paid  out  of  the  funds  that 
may  be  hereafter  appropriated  therefor. 
Additional  ap-  2.  The  additional  sum  of  sixty  thousand  dollars  is 
hereby  appropriated  for  the  purpose  of  completing, 
equipping  and  properly  furnishing  the  new  senate  cham- 
ber extension  to  the  state  house. 

3.  The  governor,  comptroller  and  treasurer,  con- 
stituting the  state  house  commission  as  aforesaid,  are 
hereby  authorized  to  procure  such  necessary  shelves  or 
shelving  as  may  be  required  to  facilitate  the  convenient 
operation  of  the  state  library;  provided,  that  not  more 
than  fifteen  thousand  dollars  shall  be  expended  for  this 
purpose. 

4.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  159. 

An  Act.  to  amend  an  act  entitled  "An  act  to  prevent 
routs,  riots  and  tumultuous  assemblies,"  approved 
March  twenty-seventh,  one  thousand  eight  hundred 
and  seventy-four. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  seven  of  an  act  entitled  "An  act  to  prevent 
routs,  riots  and  tumultuous  assemblies/'  be  and  the  same 
is  hereby  amended  to  read  as  follows : 

7.  No  person  or  corporation  shall  be  entitled  to  re- 
cover in  any  such  action  if  it  shall  appear  upon  the  trial 
thereof  that  such  destruction  or  injury  of  property  was 
occasioned,  or  in  any  manner  aided,  sanctioned  or  per- 
mitted by  the  carelessness  or  negligence  of  such  person 
or  corporation;  nor  shall  any  person  or  corporation  be 
entitled  to  recover  any  damages  for  afty  destruction  or 
injury  of  property  as  aforesaid,  unless  such  party  shall 
have  used  all  reasonable  diligence  to  prevent  such  dam- 
age, and  shall  have  notified  the  mayor  of  such  city,  or 
the  sheriff  of  such  county,  immediately  after  being  ap- 
prised of  any  threat  or  attempt  to  destroy  or  injure  his 
or  their  property  by  any  mob  or  riot  of  the  facts  brought 
to  his  knowledge;  and  upon  the  receipt  of  such  notice 
it  shall  be  the  duty  of  such  officer  to  take  all  legal  means 
to  protect  the  property  attacked  or  threatened,  and  the 
expenses  incurred  by  said  officer  in  the  performance  of 
his  duty  as  aforesaid  shall  be  paid  by  the  county  col- 
lector of  the  county  in  which  said  property  is  situate, 
upon  the  approval  of  the  judge  of  the  court  of  common 
pleas  of  said  county. 

Approved  April  8,  1903. 
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An  Act  respecting  arrears  of  taxes  and  assessments  in 
villages,  townships  and  boroughs,  and  sales  for  such 
arrears. 

Be  it  enacted  fry  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  council  or  township  com- 
mittee or  other  governing  body  of  any  village,  borough 
or  township  in  this  state  to  make  such  abatement,  re- 
vision, alteration,  adjustment  and  settlement  of  arrears 
of  taxes  and  assessments,  including  all  sales  for  arrears 
of  taxes  or  assessments  where  the  village,  borough  or 
township,  or  any  officer  for  the  use  thereof  has  become 
the  purchaser,  both  of  principal  and  any  and  all  interest, 
penalty  and  costs  thereon  as  such  council  or  township 
committee  or  other  governing  body  shall  deem  just  and 
equitable ;  and  to  make,  execute  and  deliver,  or  cause  to 
be  made,  executed  and  delivered  such  deed,  release  or 
other  instrument  as  may  be  necessary  to  give  effect  to 
such  abatement,  revision,  alteration,  adjustment  or 
settlement ;  provided,  however,  that  the  provisions  of  this 
act  shall  not  in  any  wise  impair  or  affect  the  interest  or 
any  lien  of  any  purchaser,  other  than  such  borough  or 
township,  acquired  under  any  sale  made  for  arrears  of 
taxes  or  assessments. 

2.  It  shall  be  the  duty  of  the  collectors  of  taxes,  or 
other  officer  or  officers  charged  with  the  collection  of 
arrears  of  taxes  or  assessments,  upon  receiving  a  cer- 
tified statement  of  the  amount  which  the  council  or  town- 
ship committee  or  other  governing  body  shall  have 
agreed  to  accept  in  full  satisfaction  of  such  taxes  or 
assessments,  or  either  of  them,  or  of  such  tax  or  as- 
sessment sales,  to  receive,  and  accept  the  amount  therein 
mentioned  in  full  satisfaction  of  such  taxes  and  assess- 
ments and  sales,  and  to  give  a  receipt  for  the  amount 
paid  in  satisfaction  thereof  to  the  person  paying  the  same, 
which   receipt,   accompanied  by  such   statement,   shall 
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be  sufficient  evidence  of  the  payment  of  such  taxes  and 
assessments,  and  upon  presentation  of  the  same  to  the 
clerk  of  the  county  he  shall  satisfy  the  tax  or  assess- 
ment record  in  his  office  (if  any  there  be)  relating  to 
unpaid  taxes  and  assessments,  or  either  or  both  of  them, 
so  far  as  relates  to  the  payment  of  the  said  tax  or  assess- 
ment ;  default  in  the  payment  of  the  full  amount  which 
the  council  or  township  committee  or  other  governing 
body  shall  have  agreed  to  accept  in  full  satisfaction  as 
aforesaid  for  the  period  of  six  months,  shall  render  in- 
operative and  void  all  the  proceedings  had  for  the  abate- 
ment, revision,  alteration,  adjustment  aifd  settlement  of 
such  arrears  of  taxes  and  assessments,  and  the  lien  of 
such  tax  or  assessment  shall  remain  and  be  enforced  in 
the  same  manner  as  if  this  act  had  not  been  passed. 

3.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 
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CHAPTER  161. 


An  Act  to  incorporate  the  borough  of  Closter,  in  the 
county  of  Bergen. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  inhabitants  of  that  portion  of  the  township  of 
Harrington,  in  the  county  of  Bergen,  hereinafter  set 
forth,  are  hereby  constituted  and  declared  to  be  a  body 
corporate  in  fact  and  in  law  by  the  name  of  "The  bor- 
ough of  Closter,"  and  shall  be  governed  by  the  general 
laws  of  this  state  relating  to  boroughs. 

2.  The  boundaries  of  the  said  borough  shall  be  as  fol- 
lows: Beginning  at  a  point  where  the  channel  of  the 
Dwars  kill  meets  the  channel  of  the  Hackensack  river, 
and  running  thence  up  Dwars  kill,  following  the 
various  courses  thereof,  across  the  West  Shore  railroad 
and  the  Schraalenburgh  road,  the  road  to  Harrington 
park,  and  the  road  to  Norwood,  the  Northern  Railroad 


Corporate 
name. 


Boundaries. 


246  LAWS,  SESSION  OF  1903. 

of  New  Jersey,  the  road  to  Colonel  Blanch's  station 
twice,  and  the  county  road  from  Closter  to  Piermont 
through  the  Taylor  and  Naugle  mill-ponds  to  a  point 
in  said  Dwars  kill,  where  it  is  crossed  by  the  westerly 
side  line  of  Anderson  avenue,  said  point  being  distant 
about  four  hundred  feet  northerly  from  Ruckman  road  ; 
thence  southerly  along  said  westerly  side  line  of  Ander- 
son avenue,  following  the  several  courses  of  the  same 
across  Ruckman  road  and  the  Closter  Dodc  road  to  a 
point  in  the  southerly  line  of  property  owned  by  Henry 
Terbell ;  thence  westerly  along  the  southerly  line  of  prop- 
erty of  Henr^  Terbell,  estate  of  F.  S.  Miles,  John 
Bogert  and  Pelhamdale  land  company  and  others  to  a 
point  in  the  center  line  of  the  right  of  way  of  the  North- 
ern Railroad  of  New  Jersey ;  thence  southerly  along  the 
center  line  of  said  right  of  way  to  the  southerly  line 
of  the  property  of  Francis  Ed.  Meyers ;  thence  westerly 
along  said  southerly  line  to  its  intersection  with  the 
I'enakill;  thence  northerly  down  said  kill  to  its  inter- 
section with  the  north  line  of  the  farm  formerly  owned 
by  John  P.  Westervelt,  deceased,  and  now  owned  by 
Jpseph  F.  Mount;  thence  westerly  along  the  northerly 
line  of  said  farm  and  the  prolongation  of  said  line  to 
the  center  line  of  the  n>ht  of  way  of  the  West  Shore 
railroad;  thence  northerly  along  said  center  line  to  its 
intersection  with  the  south  line  of  the  property  formerly 
owned  by  Christian  Van  Home,  now  Garret  Van  Horne ; 
thence  westerly  along  said  southerly  line  to  the  channel 
of  the  Hackensack  river  aforesaid;  thence  northerly  up 
said  channel,  following  the  several  courses  thereof,  to 
the  place  of  beginning. 
daSw ng  3-  TWS  act  ^all  ta^e  e#ect  January  first,  one  thou- 

sand nine  hundred  and  four. 
Approved  April  8,  1903. 
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CHAPTER  162. 


An  Act  to  incorporate  the  borough  of  Demarest,  in  the 
county  of  Bergen. 

Be  it  enacted  by  the  Senate  and  General  Assetnbly 
of  the  State  of  New  Jersey: 

1.  The  inhabitants  of  that  portion  of  the  townships  of 
Harrington  and  Palisades  in  the  county  of  Bergen  here- 
inafter set  forth  are  hereby  constituted  and  declared  to 
be  a  body  corporate  in  fact  and  in  law  by  the  name  of 
"The  borough  of  Demarest,"  and  shall  be  governed  by 
the  general  laws  of  this  state  relating  to  boroughs. 

2.  The  boundaries  of  said  borough  shall  be  as  follows : 
Beginning  at  a  point  in  the  northerly  boundary  line  of 
the  borough  of  Dumont  distant  one  hundred  (100) 
feet  from  the  westerly  side  of  Knickerbocker  road  and 
running  thence  northerly  along  the  rear  line  of  lots 
fronting  on  said  Knickerbocker  road  as  shown  on  the 
map  of  the  Boston  land  company,  to  a  point  in  the 
northerly  boundary  line  of  the  property  of  said  land 
company  and  being  about  one  thousand  two  hundred 
and  fifty-seven  (1257)  feet  from  the  northerly  line  of 
the  Demarest  road  district;  thence  northerly  and  in  a 
straight  line  and  parallel  with  Knickerbocker  road  to  said 
northerly  line  of  said  Demarest  road  district;  thence 
easterly  along  the  northerly  line  of  said  Demarest  road 
district  and  the  northerly  line  of  land  of  Joseph  F. 
Mount  about  two  thousand  four  hundred  and  twenty- 
six  (2426)  feet  to  its  intersection  with  the  Tenakill; 
thence  southeasterly  up  said  kill  to  its  intersection  with 
the  southerly  line  of  the  lands  of  Frances  Ed.  Meyers ; 
thence  southeasterly  along  said  southerly  line  to  the  cen- 
ter line  of  the  right  of  way  of  the  Northern  Railroad  of 
New  Jersey;  thence  northerly  along  said  center  line  of 
said  right  of  way  to  its  intersection  with  the  prolonga- 
tion of  the  southerly  line  of  land  of  the  Pelhamdale 
land  company;  thence  southeasterly  along  the  southerly 


Corporate 
name. 


Boundaries. 


248  LAWS,  SESSION  OF  1903. 

line  of  the  property  of  the  Pelhamdale  land  company, 
John  Bogert,  estate  of  F.  S.  Miles,  Henry  Terbell, 
Taveniere  and  Johnson,  Hoffstetter,  Hopkins  and  others 
to  the  dividing  line  between  the  land  of  Davies  and 
Hopkins ;  thence  southwesterly  along  said  dividing  line 
to  the  land  of  Charles  Wetjens;  thence  southeasterly 
along  the  dividing  line  between  the  land  of  Wetjens 
and  Hopkins  to  the  land  now  or  formerly  of  the  Pali- 
sades land  company;  thence  southwesterly  along  the 
easterly  line  of  land  of  Wetjens  to  the  southerly  line  of 
said  land;  thence  southwesterly  in  a  straight  line  to  a 
point  formed  by  the  intersection  of  the  southerly  line 
.  of  Harrington  township  and  the  westerly  side  of  Hill- 
side avenue;  thence  southwesterly  along  the  westerly 
side  of  said  Hillside  avenue  about  one  thousand  seven 
hundred  and  sixty-five  (1765)  feet  to  the  point  of  inter- 
section of  said  westerly  side  of  Hillside  avenue  and  the 
northerly  boundary  of  the  borough  of  Cresskill ;  thence 
along  said  boundary  line  the  several  courses  thereof, 
as  follows :  ( 1 )  northwesterly  two  thousand  four  hun- 
dred and  thirty-seven  (2437)  **&  to  ^e  center  line 
of  the  county  road;  (2)  northwesterly  two  thousand 
one  hundred  and  twenty-six  (2126)  feet  to  the  easterly 
side  of  Railroad  avenue;  (3),  northeasterly  two  thou- 
sand one  hundred  and  ninety-five  (2195)  feet  and 
along  the  easterly  side  of  Railroad  avenue  to  the  south- 
erly side  of  Harrington  township;  (4)  northwesterly 
four  hundred  and  seventy  (470)  feet  to  the  center  of 
the  Tenakill;  (5)  southwesterly  along  said  kill  eight 
hundred  and  forty  (840)  feet  to  said  township  line;  (6) 
southwesterly  along  said  township  line  two  thousand 
seven  hundred  and  fifty-six  (2756)  feet  to  the  north- 
westerly corner  of  the  borough  of  Cresskill,  being  at  a 
point  in  the  easterly  boundary  of  the  borough  of  Du- 
mont ;  thence  along  said  easterly  boundary  northwesterly 
four  hundred  and  forty-nine  (449)  feet  to  the  north- 
easterly corner  of  said  borough ;  thence  along  the  north- 
erly boundary  of  said  borough  one  hundred  ( 100)  feet 
to  the  place  of  beginning. 

3.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


LAWS,  SESSION  OF  1903. 


249 


CHAPTER  163. 

An  Act  to  incorporate  the  borough  of  Alpine,  in  the 
county  of  Bergen. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  That  the  inhabitants  of  that  portion  of  the  town- 
ship of  Harrington,  in  the  county  of  Bergen,  herein- 
after set  forth,  are  hereby  constituted  and  declared  to  be 
a  body  corporate  in  fact  and  in  law  by  the  name  of 
"The  borough  of  Alpine,"  and  shall  be  governed  by 
the  general  laws  of  this  state  relating  to  boroughs. 

2.  The  boundaries  of  the  said  borough  shall  be  as 
follows :  Beginning  at  a  point  on  the  Hudson  river  at 
the  New  York  state  line,  and  running  thence  northwest- 
erly along  said  state  line  about  three  hundred  and 
seventy-five  (375)  rods  to  the  westterly  bound- 
ary line  of  the  Alpine  road  district,  being  road 
district  number  one  (1)  of  Harrington  township; 
thence  following  said  boundary  line  southwesterly 
to  a  point  about  one  hundred  and  fifty  (150) 
rods  northeasterly  from  the  center  of  Ruckman  road 
and  opposite  the  northerly  end  and  right  angle  of  An- 
derson avenue;  thence  westerly  in  a  straight  line  to  the 
west  side  of  said  Anderson  avenue;  thence  southerly 
along  the  west  side  of  said  Anderson  avenue  to  the 
southerly  line  of  Henry  Terbell,  being  about  six  hun- 
dred (600)  feet  south  of  the  Closter  dock  road;  thence 
southeasterly  along  the  southerly  line  of  Taveniere  and 
Johnson,  Hoffstetter  and  Hopkins  to  the  easterly  corner 
of  the  land  of  Davies;  thence  southwesterly  along  the 
easterly  line  of  Davies'  land  to  the  land  of  Charles 
Wetjen;  thence  southeasterly  along  the  dividing  line 
between  Wetjen  and  Pipkins  to  the  land  now  or  for- 
merly of  the  Palisade-  land  company;  thence  south- 
westerly along  the  dividing  line  between  land  of  said 
Palisades  land  company  and  Wetjens  to  the  land  now  or 
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formerly  of  the  estate  of  Peter  Haring;  thence  south- 
westerly in  a  straight  line  to  a  point  formed  by  the  inter- 
section of  the  southerly  line  of  Harrington  township 
and  the  westerly  side  of  Hillside  avenue;  thence  south- 
easterly along  said  township  line  to  the  Hudson  river; 
thence  northeasterly  along  the  Hudson  river  to  the  place 
beginning. 

3.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  164. 

An  Act  to  amend  an  act  entitled  "An  act  relating  to 
courts  having  criminal  jurisdiction  and  regulating 
proceedings  in  criminal  cases,"  approved  June  four- 
teenth, eighteen  hundred  and  ninety-eight  (Revision 
of  eighteen  hundred  and  ninety-eight). 

Be  it  enacted  by  the  Senate  and  General  Assembly 

of  the  State  of  New  Jersey: 

section  1.  Section  eighty-two  of  an  act  entitled  "An  act  relat- 

amcnded.         jng.  tQ  courts  having  criminal  jurisdiction  and  regulating 

2^324  proceedings  in  criminal  cases,"   approved  June  four- 

teenth,  eighteen  hundred  and  ninety-eight  (Revision  of 

eighteen  hundred  and  ninety-eight),  be  and  the  same  is 
hereby  amended  so  as  to  read  as  follows : 
Selection  82.  In  all  cases  where  any  defendant  in  any  indict- 

of  panel.  ment  is  entitled  to  twenty  peremptory  challenges,  and  to 
have  a  list  of  the  jury  delivered  to  him  previous  to  his 
trial,  it  shall  be  the  duty  of  the  sheriff  or  other  proper 
officer  to  draw  such  list  of  forty-eight  jurors  or  such 
larger  number  as  the  court  in  which  such  indictment 
shall  be  pending  shall  by  special  order  direct  so  to  be 
served,  from  the  box  in  the  presence  of  the  judge  of  the 
court  of  quarter  sessions  of  the  county,  or  in  the  pres- 
ence of  the  clerk  of  said  court,  from  the  general  panel  of 
jurors  that  may  have  been  drawn  and  summoned  to  at- 
tend as  jurors  at  the  term  at  which  such  defendant  is  to 
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be  tried ;  but  if  forty-eight  jurors,  or  such  larger  number  Deficiency 
as  the  court  in  which  such  indictment  shall  be  pending 
shall  by  special  order  direct,  shall  not  have  been  so  drawn 
and  summoned,  or  if  for  any  reason  the  number  of  jurors 
drawn  or  summoned  shall  be  reduced  below  forty-eight, 
or  such  larger  number  as  the  court  in  which  such  indict- 
ment shall  be  pending  shall  by  special  order  direct,  then 
the  said  sheriff  or  officer  shall  add  to  the  number  so 
drawn  and  summoned  as  many  more  persons  of  the  body 
of  his  county,  qualified  to  serve  as  jurors,  as  shall  make 
up  the  number  of  forty-eight,  or  such  larger  number  as 
the  court  in  which  such  indictment  shall  be  pending  shall 
by  special  order  direct;  the  delivery  by  the  sheriff  or 
other  proper  officer  of  a  list  of  the  jury  to  the  defendant 
entitled  to  the  same  prior  to  the  first  day  of  the  term  at 
which  such  trial  is  to  be  had,  shall  be  as  good  and  effec- 
tual as  if  the  same  had  been  delivered  to  the  defendant 
after  the  opening  of  the  term ;  the  defendant  or  his  coun* 
sel  may  at  any  time  in  open  court,  except  where  the  in- 
dictment is  for  treason  or  murder,  waive  the  drawing  or 
service,  or  both,  erf  such  list  of  jurors,  and  consent  to  be 
tried  by  a  jury  drawn  in  the  ordinary  way  from  the  gen- 
eral panel. 

2.  All  acts  and  parts  of  acts  inconsistent  with  this  act   Repealer, 
are  hereby  repealed,  and  this  act  shall  take  effect  immedi- 
ately. 

Approved  April  8,  1903. 


CHAPTER  165. 

An  Act  constituting  courts  for  the  trial  of  small  causes 
(Revision  of  1903). 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Neiv  Jersey: 

I.   Jurisdiction. 

1.  Every  suit  of  a  civil  nature  at  law,  where  the  mat-  jurisdiction 
ter  in  dispute  does  not  exceed,  exclusive  of  costs,  the  sum   $200?  excced 
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of  two  hundred  dollars,  shall  be  cognizable  before  any 
justice  of  the  peace  of  any  county,  who  is  hereby  author- 
ized to  hold  a  court  within  such  county,  to  hear,  try  and 
determine  the  same  according  to  law,  although  the  cause 
of  action  did  not  arise  in  said  county ;  which  court  shall 
be  known  as  "the  small  cause  court"  and  shall  be  a  court 
of  record  and  vested  for  the  purpose  aforesaid  with  all 
such  power  as  is  usual  in  courts  of  record  of  this  state; 
provided,  this  act  shall  not  extend  to  any  action  of  re- 
plevin, slander,  trespass  for  assault,  battery  or  imprison- 
ment, nor  to  any  action  wherein  th£  title  to  lands  shall 
come  in  question;  provided  furtlteify'the  said  court  shall 
not  have  jurisdiction  over  any  cause  or  proceeding  cogni- 
zable before  a  district  court,  where  any  defendant  resides 
within  a  municipality  wherein  a  district  court  is  estab- 
lished, -s 

2.  When  the  amount  really  due  or  recoverable  upon 
any  bond,  bill,  note  or  other  contract  in  writing,  does  not 
exceed,  exclusive  of  costs,  the  sum  or  value  of  two  hun- 
dred dollars,  such  amount  shall  be  recoverable  in  said 
court  and  judgment  shall  be  rendered- therefor  without 
regard  to  any  kind  of  penalty  expressed  therein. 

3.  Where  the  amount  really  due  or  claimed  exceeds, 
exclusive  of  costs,  the  sum  or  value  of  two  hundred  dol- 
lars, the  plaintiff  may  elect  to  sue  in  said  court  for  a  sum 
not  exceeding  two  hundred  dollars  and  costs;  and  judg- 
ment on  the  merits  in  such  suit  shall  bar  any  other  suit 
on  the  same  claim  in  any  other  court. 

4.  Every  sum  of  money  or  penalty,  not  exceeding  two 
hundred  dollars,  to  be  sued  for  and  recovered  by  virtue 
of  any  law  of  this  state  or  ordinance  of  any  municipality 
or  township  shall  be  cognizable  before  said  court. 

5.  Parties  may  agree  to  enter  without  process  any 
action  in  said  court,  which  shall  be  cognizable  therein, 
and  the  court  shall  proceed  thereon  to  final  judgment  and 
execution  in  the  same  manner  as  in  cases  where  process 
has  been  duly  served. 

6.  A  body  politic  or  corporate  of  this  or  any  other 
state  may  sue  and  be  sued  in  said  court  in  the  same  man- 
ner as  a  natural  person. 

7.  Any  justice  of  the  peace,  whose  term  of  office  has 
expired  or  who  has  resigned,  may  proceed  to  the  final 
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determination  of  any  cause  in  said  court  then  undeter- 
mined before  him,  and  may  grant  an  appeal  from  any 
judgment  by  him  rendered  in  any  cause  theretofore 
brought  before  him,  and  also  make  return  to  all  writs, 
orders  or  rules  to  him  directed  issuing  out  of  any  court 
in  this  state,  in  the  same  manner  as  though  his  commis- 
sion had  not  expired  or  he  had  not  resigned. 

8.  Every  such  justice  shall,  when  required  so  to  do, 
issue  writs  of  scire  facias  to  revive  any  judgment  then 
remaining  unsatisfied  upon  his  docket,  and  also  issue  any 
final  process  of  execution  upon  such  judgment  so  re- 
vived, or  upon  any  other  judgment  then  remaining  un- 
satisfied as  aforesaid;  and  such  writs  and  process  shall 
be  returnable  before  such  justice  and  shall  have  the  same 
force  and  effect  and  be  liable  to  the  same  legal  objections 
as  though  the  said  justice  was  still  in  commission ;  pro- 
vided, the  docket  or  dockets  of  such  justice  then  remain 
lawfully  in  his  possession. 

9.  The  territorial  jurisdiction  of  every  justice  of  the 
peace  under  this  act  shall  be  co-extensive  with  the  limits 
of  the  county  in  and  for  which  he  is  elected  and  commis- 
sioned ;  his  writs,  precepts  and  process  issued  out  of  said 
court  shall  run  in  and  through  such  county,  and  he  may 
in  causes'  pending  before  him  award  writs  of  subpoena 
for  witnesses  into  other  counties  of  this  state. 

10.  No  justice  of  the  peace  shall  issue  any  sum-  justice's  fee. 
mons,  writ  of  attachment  or  other  process  out  of  the  said 

court  for  or  on  behalf  of  any  person  for  whom  he  is 
agent  or  attorney  in  fact,  nor  take  any  fee  or  reward  for 
any  such  service,  or  for  receiving  and  paying  over  any 
moneys  paid  to  him  by  any  defendant  in  any  suit  insti- 
tuted in  said  court  holden  before  him  or,  in  excess  of 
fifty  cents,  for  writing  out  or  preparing,  or  assisting  in 
preparing,  or  writing  out  any  state  of  demand,  bill  of 
particulars,  set  off,  counter  claim,  affidavit,  plea  of  title, 
or  other  paper  necessary  or  proper  to  be  made  use  of  in 
the  progress  of  any  suit  or  proceeding  in  his  court ;  any 
justice  of  the  peace  violating  the  provisions  of  this  sec- 
tion shall  be  liable  to  a  penalty  of  fifty  dollars,  to  be  re- 
covered by  any  person  aggrieved  who  may  sue  for  the 
same. 
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II.    Process. 

11.  The  first  process  to  compel  appearance  shall  be  a 
summons,  or  a  warrant  in  the  nature  of  a  capias  ad  re- 
spondendum ;  but  no  warrant  shall  issue  against  the  body 
of  any  female;  every  summons,  warrant,  writ  or  process 
issued  out  of  said  court,  shall  be  tested  the  day  on  which 
it  is  issued,  and  shall  be  signed  and  sealed  by  the  justice 
who  issued  the  same. 

12.  No  justice  shall  sign  his  name  to  any  blank  sum- 
mons or  warrant,  nor  allow  any  constable  or  other  per- 
son to  fill  up  the  blank  or  blanks  in  such  process,  without 
the  special  direction  of  said  justice,  and  in  his  presence, 
and  every  such  process  so  signed  shall  be  void. 

13.  A  warrant  shall  be  issued  only  in  actions  on  con- 
tract and  upon  proof  by  affidavit  or  otherwise  to  the  sat- 
isfaction of  the  justice,  that  there  is  a  debt  or  demand 
founded  upon  contract,  express  or  implied,  due  the 
plaintiff  from  the  defendant,  specifying  the  nature  and 
particulars  of  said  debt  or  demand,  and  establishing  one 
or  more  of  the  following  particulars : 

I.  That  the  defendant  fraudulently  contracted  the 
debt  or  incurred  the  obligation  respecting  which  suit  is 
brought ;  or, 

II.  That  the  defendant  is  about  to  remove  any  of  his 
property  out  of  the  state  with  intent  to  defraud  his  cred- 
itors ;  or, 

III.  That  the  defendant  has  assigned,  removed  or  dis- 
posed of,  or  is  about  to  assign,  remove  or  dispose  of,  any 
of  his  property  with  intent  to  defraud  his  creditors. 

14.  Upon  proof  made  as  aforesaid  the  justice  shall 
make  and  subscribe  an  order  that  a  warrant  issue  against 
the  defendant  for  such  amount  as  such  proof  shall  justify 
and  require;  but  before  said  warrant  shall  issue,  such 
order  and  the  proof  upon  which  the  same  is  founded, 
shall  be  filed  by  said  justice. 

15.  If  the  defendant  be  arrested  upon  a  warrant  he 
may,  at  any  time  before  the  trial  of  the  cause,  make  appli- 
cation to  a  justice  of  the  supreme  court,  or  to  a  judge  of 
the  circuit  court  or  court  of  common  pleas  or  to  a 
supreme  court  commissioner,  to  set  aside  the  order  for 
arrest,  having  first  given  reasonable  notice  to  the  plain- 
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tiff  of  such  application,  unless  the  justice,  judge  or  com- 
missioner elect  to  act  without  such  notice;  and  giving 
bond  or  entering  into  recognizance  in  manner  hereinafter 
directed  shall  not  be  a  waiver  of  the  defendant's  right  to 
make  such  application;  if  such  justice,  judge  or  commis- 
sioner shall  deem  the  proof  made  insufficient  to  warrant 
an  arrest,  he  may  make  an  order  directing  that  the  order 
of  arrest  be  set  aside ;  such  order  when  filed  with  the  jus- 
tice shall  operate  as  a  discontinuance  of  the  suit  in  which 
such  warrant  issued;  the  bond  or  recognizance,  if  any, 
shall  become  void,  and  the  plaintiff  shall  be  forever 
thereafter  barred  from  proceeding  against  the  body  of 
the  defendant  for  the  same  cause  of  action,  but  he  may 
proceed  against  the  defendant  by  summons  in  the  same 
manner  as  if  no  other  proceeding  had  been  instituted; 
and  such  justice  shall  furnish  certified  copies  of  said 
order  to  the  parties  or  their  agents  on  request. 

16.  Every  summons  shall  be  made  returnable  between 
the  hours  of  nine  o'clock  in  the  forenoon  and  three 
o'clock  in  the  afternoon,  both  inclusive;  and  shall  specify 
a  certain  time  and  place  for  the  appearance  of  the  de- 
fendant, not  less  than  five  nor  more  than  fifteen  days 
from  the  date  of  such  process,  and  shall  be  served  at 
least  five  days  before  the  time  of  appearance  mentioned 
therein,  by  reading  the  same  to  the  defendant,  and  deliv- 
ering to  him  a  copy  thereof,  if  he  shall  be  found,  and  if 
not  found,  by  leaving  a  copy  thereof  at  his  usual  place  of 
abode,  with  some  person  of  his  family,  above  the  aee  of 
fourteen  years,  who  shall  be  informed  of  the  contents 
thereof,  and  the  constable  serving  such  summons  shall 
indorse  thereon  a  return  of  the  time  and  manner  he  exe- 
cuted the  same,  and  sign  his  name  thereto. 

17.  If  the  defendant  is  a  domestic  corporation  the 
summons  may  be  served  on  the  president  or  head  officer 
or  agent  in  charge  of  its  principal  office  in  this  state, 
either  personally  or  by  leaving  a  copy  at  his  usual  place 
of  abode,  at  least  six  days  before  its  return ;  and  in  case 
the  president  or  other  head  officer  or  agent  cannot  be 
found  to  be  served  with  process,  and  has  no  usual  place 
of  abode  in  the  county,  the  summons  may  be  served  on 
the  clerk  or  secretary  of  the  corporation,  if  any  there  be 
within  the  county,  and  if  no  clerk  or  secretary,  then  on 
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one  of  its  directors,  either  personally  or  by  leaving  a 
copy  at  his  usual  place  of  abode  within  the  county,  six 
days  before  its  return ;  if  the  defendant  is  a  foreign  cor- 
poration, process  may  be  served  upon  the  agent  in  charge 
of  its  principal  office  in  this  state,  or  upon  any  officer, 
either  personally  or  by  leaving  a  copy  at  his  usual  place 
of  abode,  or  by  leaving  a  copy  at  the  office,  depot,  or 
usual  place  of  business  of  such  foreign  corporation 
within  the  county,  with  any  person  in  charge  thereof. 

18.  The  justice  shall  enter  in  the  body  of  every  sum- 
mons or  warrant,  issued  by  virtue  of  this  act,  the  sum 
demanded  (and  indorse  the  same,  with  costs,  on  the  sum- 
mons or  warrant)  ;  and  if  the  defendant  think  proper  to 
pay  such  demand,  with  costs,  without  any  further  pro- 
ceedings in  the  cause,  then  the  constable  shall  receive  the 
same,  and  his  receipt  shall  be  a  full  discharge  to  such 
defendant  from  such  demand,  and  costs;  and  if  any  con- 
stable shall  not  pay  the  money  so  by  him  received,  to  the 
justice  issuing  such  process,  or  to  the  plaintiff  in  the  said 
process  or  his  legal  representative,  within  fifteen  days 
after  he  shall  receive  the  same,  then  such  constable  shall 
be  liable  to  pay  to  such  plaintiff  or  his  legal  representa- 
tive, the  amount  thereof,  with  interest,  to  be  recovered 
by  action  on  contract,  with  double  costs. 

19.  The  warrant  commanding  the  defendant  to  be 
arrested  shall  be  returnable  forthwith  on  the  day  of  the 
service  thereof;  if  a  bond  for  appearance  is  not  given  as 
hereinafter  provided,  the  constable  serving  said  warrant 
shall  forthwith  convey  the  defendant  before  the  justice 
who  issued  the  same,  who  shall  thereupon  allow  said  de- 
fendant to  enter  into  recognizance  in  the  manner  hereinr 
after  mentioned,  or  on  his  neglect  or  refusal  so  to  do, 
shall  command  the  constable  to  convey  the  defendant  to 
the  jail  of  the  county,  to  be  there  detained  in  custody 
until  such  recognizance  be  given  or  until  the  trial  of  the 
cause,  which  the  justice  shall  set  down  for  trial  at  a  cer- 
tain time  and  place  on  a  day  not  exceeding  three  days 
-from  the  return  of  the  warrant,  or  such  justice  may 
direct  the  constable  to  hold  the  defendant  in  custody, 
until  the  plaintiff  shall  be  notified  and  have  time  to  ap- 
pear and  proceed  to  such  trial  at  once  if  the  defendant 
consent  thereto ;  and  the  constable  who  served  the  war- 
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May  give 
bond. 


rant  shall  indorse  thereon  the  execution  of  the  same  and 
sign  his  name  thereto ;  provided,  nothing  in  this  act  con-  Proviso, 
tained  shall  be  construed  to  prevent  the  constable  from 
discharging  from  arrest  any  person  arrested  either  on 
mesne  process  or  process  of  execution,  in  pursuance  of 
an  act  entitled  "An  act  for  the  relief  of  persons  impris- 
oned on  civil  process." 

20.  At  the  time  of  an  arrest  the  constable  who  served 
the  warrant  shall  permit  the  defendant  to  enter  into  bond 
to  the  plaintiff,  with  at  least  one  surety,  having  sufficient 
freehold  and  residing  in  the  county,  to  the  amount  of  the 
debt  or  damages  and  costs  indorsed  on  the  warrant,  for 
his  appearance  on  the  day  and  hour  mentioned  in  the 
bond,  not  more  than  eight  days  from  the  service  of  the 
warrant ;  the  said  bond  shall  be  in  the  form  following,  to 
wit:    "We,  A.  B.  and  C.  D.,  do  hereby  bind  ourselves 

jointly  and  severally  to  E.  F.  in  the  sum  of to  be 

paid  to  E.  F.  00  the  following  conditions :  that  if  the  said 
A.  B.  shall  be  and  appear  before  the  small  cause  court 

held  by ,  one  of  the  justices  of  the  peace  of 

,  on  the day  of at o'clock 


Form  of. 


noon,  and  upon  such  other  day  to  which  the  hear- 
ing may  be  lawfully  adjourned,  and  answer  unto  the 
complaint  of  the  said  E.  F.,  then  this  bond  to  be  void,  or 
else  to  be  and  remain  in  full  force  and  virtue ;  in  witness 
whereof  we  have  hereunto  set  our  hands  and  seals,  the 
day  of one  thousand  nine  hundred 


and 


which  bond  the  constable  shall  deliver  to 


the  justice  on  the  return  of  the  warrant,  to  be  by  him 
filed  in  his  office  to  and  for  the  use  of  the  plaintiff,  for 
which  service  the  constable  shall  be  entitled  to  thirty-five 
cents  costs,  to  be  paid  by  the  defendant,  and  not  recover- 
able by  him  from  the  plaintiff ;  and  in  all  cases,  the  said 
constable  shall  attend  at  the  said  court,  on  the  day  and 
hour  mentioned  in  said  bond,  to  be  there  and  then  ready 
to  secure  and  take  into  his  custody  the  said  defendant ; 
and  if  the  said  justice  shall  not  be  found  at  his  usual 
place  of  holding  trials  at  the  time  fixed  therefor,  the  de- 
fendant and  his  sureties  shall  be  permitted  by  writing  to 
consent  that  the  bond  stand  for  his  appearance  at  such 
future  time  not  exceeding  ten  days  thereafter  as  shall  be 
then  indorsed  on  said  bond  by  said  constable. 
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21.  If  the  defendant  shall  not  enter  into  the  bond 
mentioned  in  the  preceding  section,  he  may  when  taken 
before  the  justice,  or  at  any  time  before  the  trial,  enter 
into  a  recognizance  to  the  plaintiff  with  at  least  one 
surety,  having  sufficient  freehold,  and  residing  in  the 
county,  in  the  amount  of  the  demand  specified  in  the 
warrant,  according  to  the  following  form,  that  is  to  say: 
" county,  to  wit  : 

"Whereas,  A.  B.  hath  been  arrested  and  is  now  in 
custody,  by  virtue  of  a  warrant  issued  by  C.  D.,  one  of 
the  justices  of  the  peace  in  and  for  the  said  county,  at  the 
suit  of  E.  F.,  in  an  action for  the  sum  of ; 


now  be  it  remembered,  that  on  the  day  of 

-,  one  thousand  nine  hundred  and ,  the  said 


A.  B.  and  G.  H.,  of  the  county  aforesaid,  personally  ap- 
peared before  me  the  said  C.  D.,  and  jointly  and  sever- 
ally acknowledged  themselves  to  owe  the  said  E.  F.  the 

sum  of to  be  made  and  levied  of  their  several 

goods  and  chattels,  upon  condition  that  the  recognizance 

shall  be  void,  if  the  said  A.  B.  shall  appear  on  the 

day  of next,  before  the  said  justice,  or  if  he  shall 

pay  any  judgment  that  may  be  recovered  "against  him  in 
said  action,  or  if  he  shall  surrender  himself  to  the  con- 
stable on  the  execution  to  be  thereafter  issued  against 
him  on  such  judgment,  or  if  the  said  G.  H.  shall  pay  the 
said  judgment  for  him;  acknowledged  the  day  and  year. 
last  abovesaid,  before  me,  C.  D.,  one  of  the  justices  of 

the  peace  in  and  for  the  said  county  of ;"  and 

every  justice  is  hereby  empowered  and  directed  to  take 
such  recognizance,  which  shall  remain  with  such  justice, 
for  the  benefit  of  the  plaintiff  in  the  suit. 

22.  If  the  recognizance  shall  become  forfeited  the  jus- 
tice may  on  five  days'  notice  to  the  surety,  to  be  served 
as  a  summons  should  be,  enter  up  a  judgment  against  the 
surety  in  favor  of  the  plaintiff  for  the  amount  of  the 
judgment  against  the  defendant  in  the  original  action 
with  interest  and  costs,  and  issue  execution  thereon  as  in 
other  cases. 

III.    Pleading. 

23.  All  suits  in  the  small  cause  court  for  debt  or  dam- 
ages arising  from  breach  of  contract,  or  the  non-per- 
formance of  duties  arising  from  contract,  shall  be  styled 
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actions  on  contract ;  all  other  actions  in  said  court  shall 
be  styled  actions  in  tort. 

24.  The  plaintiff  shall,  on  or  before  the  return  of  the  2tStd  filcdj 
summons  or  warrant,  file  with  the  justice  his  state  of 

demand  against  the  defendant,  and  in  default  thereof, 
shall  be  nonsuited  with  costs ;  if  the  defendant  have  any 
demand  against  the  plaintiff,  he  shall  file  the  same  as  a 
set-off  or  recoupment  against  the  demand  of  the  plaintiff, 
on  or  before  the  first  trial  day  or  the  day  to  which  the 
trial  shall  be  first  adjourned,  and  in  default  thereof  the 
said  demand  shall  not  be  received  in  evidence  on  the  trial 
of  the  cause ;  and  he  shall  forever  thereafter  be  precluded 
from  maintaining  any  action  for  such  demand  or  from 
setting  off  the  same  in  any  future  suit,  except  where  the 
balance  found  to  be  due  to  such  defendant  exceeds  the 
sum  of  two  hundred  dollars,  and  such  excess  shall  not 
have  been  waived. 

25.  If  the  defendant  file  as  a  set-off  or  recoupment  a  JJ^grf^ 
demand  against  the  plaintiff  for  more  than  two  hundred 
dollars,  and  at  the  trial  it  shall  be  proved  that  a  balance 
exceeding  two  hundred  dollars  is  due  to  the  defendant, 

then  the  suit  shall  be  dismissed,  unless  the  defendant 
consent  to  accept  a  judgment  for  two  hundred  dollars 
and  costs  in  full  settlement  of  his  claim. 

26.  When  in  any  action  to  be  brought  by  virtue  of  this  ™*  Jjj  land 
act  the  defendant  shall  as  a  justification  plead  title  to  any  p  ea 
lands  in  himself  or  another,  under  whom  he  acted  or  en- 
tered, such  defendant  shall  commit  the  said  plea  to  writ- 
ing, and  having  signed  the  same  deliver  such  plea  to  the 
justice,  who  shall  countersign  it  and  deliver  it  to  the 
plaintiff,  and  thereupon  shall  dismiss  the  suit;  and  if  the 
plaintiff  shall  within  sixty  days  thereafter  commence  a 

suit  for  the  same  cause  of  action  in  the  supreme  court  or 
in  the  circuit  court  of  said  county,  the  defendant  shall  be 
entitled  to  plead  therein  as  a  justification  no  other  de- 
fence than  title  to  the  land  in  himself  or  another  under 
whom  he  acted  or  entered,  and  if  in  such  action  the 
plaintiff  recover  any  damages,  he  shall  recover  his  costs. 

27.  The  justice  to  whom  a  plea  of  justification  is  ten- 
dered as  aforesaid,  shall  before  he  receives  such  plea,  re- 
quire and  obtain  from  the  defendant  a  bond,  with  one 
good  surety,  being  a  freeholder  in  the  said  county,  in  the 
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penalty  of  one  hundred  dollars,  executed  to  the  plaintiff, 
OmAtiofl.  and  conditioned,  that  if  the  plaintiff  shall  commence 
such  action  in  the  supreme  court,  or  in  the  circuit  court 
of  the  county  wherein  the  justice  holds  his  court,  within 
sixty  days  thereafter,  the  said  defendant  will  appear 
thereto,  according  to  law,  and  pay  such  costs  as  may  be 
awarded  against  him  in  the  said  action ;  and  in  case  such 
plea  is  tendered  and  the  defendant  shall  not  forthwith 
enter  into  such  bond  to  the  plaintiff,  the  justice  shall  pro- 
ceed in  the  same  manner  as  if  such  plea  had  not  been 
tendered. 


Fir*  trial 

dey. 


If  defend** 
doe*  not 


II  plaintiff 
doe*  not 


Adjournment 
of  trial. 


IV.   Trial. 

28.  Except  where  the  defendant  consents  that  the  trial 
be  had  at  once  on  the  return  of  a  warrant,  the  day  men- 
tioned in  the  summons  or  in  the  bond  or  recognizance, 
for  the  appearance  of  the  defendant,  or  when  no  bond  or 
recognizance  is  given,  the  day  set  by  the  justice  for  the 
trial,  shall  be  the  first  trial  day  of  the  action,  and  on  said 
day  at  the  time  and  place  specified  the  cause  shall  be 
tried,  unless  an  adjournment  is  granted ;  if  the  defendant 
shall  not  appear  at  said  time  and  place  or  at  the  time  and 
place  to  which  the  cause  is  adjourned,  and  no  sufficient 
reason  shall  be  assigned  why  he  does  not  appear,  the  jus- 
tice may  proceed  to  hear  the  cause  in  his  absence;  if  the 
plaintiff  shall  not  appear  at  said  time  and  place  or  at  the 
time  and  place  to  which  the  cause  is  adjourned,  and  no 
sufficient  reason  shall  be  assigned  why  he  does  not  ap- 
pear, the  justice  shall  grant  the  defendant  a  nonsuit,  but 
if  the  defendant  is  entitled  to  move  the  trial  on  a  demand 
filed  against  the  plaintiff,  the  justice  may  proceed  to  hear 
the  cause  in  the  absence  of  the  plaintiff. 

29.  The  justice  may,  to  prevent  fraud  or  surprise,  or 
for  other  reasonable  cause,  adjourn  the  trial  at  the  re- 
quest of  either  party  to  any  time  not  exceeding  thirty 
days  from  the  return  day  of  the  summons,  or,  if  the  pro- 
cess be  by  warrant,  from  the  time  when  the  same  was 
returned,  or  from  the  time  of  appearance  mentioned  in 
the  bond  or  recognizance ;  if  the  application  for  the  ad- 
journment shall  be  because  the  party  cannot  safely  go  to 
trial  for  want  of  a  material  witness,  whom  he  shall 
name,  being  out  of  this  state  and  he  shall  establish  such 
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fact  by  affidavit,  then  such  justice  may  adjourn  the  trial 
to  any  time  not  exceeding  three  months ;  if  the  defendant 
is  in  jail  under  a  warrant,  no  adjournment  shall  be 
granted  on  the  application  of  the  plaintiff,  but  one  ad- 
journment for  not  exceeding  five  days  shall  be  granted 
the  defendant,  if  he  request  the  same. 

30.  In  any  suit  begun  by  summons,  the  plaintiff  may 
deliver  to  the  justice  his  state  of  demand  against  the  de- 
fendant at  the  time  of  the  issuing  of  the  summons,  and 
furnish  as  many  copies  thereof  as  there  are  defendants 
to  be  served ;  in  such  case  the  state  of  demand  shall  be 
attached  to  the  summons,  and  one  of  said  copies  shall  be 
attached  to  and  served  with  each  copy  of  the  summons 
and  the  return  of  the  constable  upon  the  summons  shall 
be  proof  of  the  service  of  such  state  of  demand  upon  the 
defendant ;  in  such  case  the  defendafit  shall  not  be  enti- 
tled to  an  adjournment  on  the  return  day,  except  upon 
reasonable  cause  shown  by  affidavit. 

31.  All  adjournments  shall  be  made  to  some  hour  be- 
tween the  hours  of  nine  o'clock  in  the  forenoon  and  three 
o'clock  in  the  afternoon,  both  inclusive,  unless  the  re- 
spective parties  mutually  agree  that  the  cause  be  ad- 
journed to  some  other  hour. 

32.  If  the  defendant's  demand  against  the  plaintiff  is 
not  filed  until  the  first  adjourned  day,  the  plaintiff,  if  he 
request  the  same,  shall  have  an  adjournment  for  that 
cause,  for  not  exceeding  five  days. 

33.  In  every  action  either  of  the  parties,  after  the  de- 
fendant has  appeared  and  before  the  justice  has  pro- 
ceeded to  inquire  into  the  merits  of  the  cause,  may  de- 
mand a  trial  by  jury  which  the  justice  is  hereby  required 
to  grant,  and  thereupon  a  venire  shall  be  issued  to  sum- 
mon a  jury  of  six  men,  if  the  demand  or  matter  in  dis- 
pute do  not  exceed  the  sum  of  fifty  dollars,  or  a  jury  of 
twelve  men,  if  the  demand  or  matter  in  dispute  exceed 
that  sum,  being  citizens  of  this  state,  above  the  age  of 
twenty-one  years,  and  under  the  age  of  sixty-five  years, 
and  in  no  wise  akin  to  the  plaintiff  or  defendant  nor  in- 
terested in  the  suit,  to  be  and  appear  before  the  said  jus- 
tice at  such  time  and  place  as  shall  be  expressed  in  the 
venire,  to  make  a  jury  for  the  trial  of  the  action  between 
the  parties  mentioned  therein ;  and  the  constable  shall,  at 
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the  return  cf  the  venire,  return  annexed  thereto  a  panel 
containing  the  names  of  the  jurors,  whom  he  shall  have 
summoned  by  virtue  thereof;  and  if,  on  return  of  the 
venire,  it  shall  appear  that  one  or  more  of  the  jurors  are 
disqualified  to  serve  or  do  not  appear,  then  the  constable 
who  served  the  same,  shall  by  order  of  the  court,  imme- 
diately summon  others  who  shall  serve  in  their  stead;  if 
the  jury  disagree  other  writs  of  venire  may  issue  in  die 
same  cause  until  a  verdict  be  obtained. 

34*  To  the  jurors  and  each  of  them  who  shall  be  re- 
turned to  try  the  said  cause  as  aforesaid,  the  justice  shall 
administer  the  following  oath  or  affirmation : 

"You  do  swear  in  the  presence  of  Almighty  God  (or 
do  affirm,  as  the  case  may  require),  that  you  will  well 

and  truly  try  the  matter  in  difference  between -, 

plaintiff,  and ,  defendant,  and  a  true  verdict  give, 

according  to  evidence," 

To  every  witness  produced  at  the  said  trial,  the  justice 
shall  administer  the  following  oath  or  affirmation : 

"You  do  swear  in  the  presence  of  Almighty  God  (or 
do  affirm,  as  the  case  may  require),  that  the  evidence 
you  shall  give  in  this  matter   in  difference  between 

,  plaintiff,  and  ,  defendant,  shall  be  the 

truth,  the  whole  truth,  and  nothing  but  the  truth." 

And  to  the  constable  who  shall  be  appointed  to  attend 
the  jury,  the  justice  shall  administer  the  following  oath 
or  affirmation : 

"You  do  swear  in  the  presence  of  Almighty  God  (or 
do  affirm,  as  the  case  may  require),  that  you  will,  to  the 
utmost  of  your  ability,  keep  every  person  sworn  (or 
affirmed)  on  this  jury  together  in  some  private  and  con- 
venient place  without  meat  or  drink,  water  excepted, 
that  you  will  not  suffer  any  person  to  speak  to  them  nor 
speak  to  them  yourself,  except  by  order  of  the  court,  un- 
less it  be  to  ask  them  whether  they  have  agreed  on  their 
verdict,  until  they  have  agreed  on  their  verdict." 

35.  Every  person  summoned  as  a  juror  or  subpoenaed 
as  a  witness,  who  shall  not  appear  or  appearing  shall  re- 
fuse to  serve  or  give  evidence  in  any  such  action,  shall 
forfeit  and  pay  for  every  such  default  or  refusal,  unless 
some  reasonable  cause  be  assigned,  such  fine,  not  exceed- 
ing twenty  dollars  nor  less  than  one  dollar,  as  the  justice 
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shall  think  proper  to  impose;  and  such  justice  is  hereby 
authorized  and  required  to  issue  an  execution,  directed 
to  any  constable  of  the  county,  to  levy  the  same  of  the 
goods  and  chattels  of  the  offender,  which  fine  when  re- 
covered shall  be  paid  by  the  justice  to  the  county  col- 
lector for  the  use  of  the  county. 

36.  If  the  defendant  have  filed  a  demand  against  the 
plaintiff,  the  plaintiff  shall  not  be  permitted  to  withdraw 
his  suit,  nor  shall  any  judgment  of  nonsuit  or  discontin- 
uance be  entered  without  the  consent  of  the  defendant, 
but  the  case  shall  be  heard  on  motion  of  the  defendant, 
if  the  plaintiff  neglect  or  refuse  to  move  the  same,  and  if 
it  shall  appear  upon  evidence  produced  by  the  defendant 
that  the  plaintiff  is  actually  indebted  to  the  defendant, 
judgment  shall  be  rendered  in  favor  of  the  defendant  for 
the  amount  found  due  him;  provided,  such  defendant 
have  filed  an  affidavit  with  the  justice  at  the  time  of  filing 
his  demand,  that  the  demand  is  not  filed  for  the  purpose 
of  delay,  and  that  he  verily  believes  he  does  not  owe  the 
plaintiff  anything,  or  that  he  owes  only  a  certain  sum, 
stating  such  sum,  and  that  the  plaintiff  is  indebted  to 
him  in  a  certain  sum,  stating  such  sum. 

37.  Whenever  the  nature  of  the  plaintiffs  demand  is 
such  that  his  book  or  books  of  account  are  requisite  to 
the  proof  of  his  cause,  a  copy  of  the  entries  therein,  so 
far  as  they  relate  to  the  plaintiff's  demand,  together  with 
a  statement  of  the  credits  or  allowances  if  any,  to  which 
the  defendant  is  entitled,  shall  be  received  in  evidence, 
with  the  same  effect  as  the  books  themselves,  in  case  of 
the  defendant's  not  appearing  at  the  trial,  or  if  appearing 
he  does  not  require  the  production  of  the  books  of  orig- 
inal entry;  such  copy  shall  be  accompanied  by  an  affi- 
davit setting  forth  that  it  is  a  true  copy  of  the  original 
entries  and  that  all  the  credits  and  allowances  to  which 
the  defendant  is  entitled  appear  on  such  statement,  or 
setting  forth  that  the  defendant  is  not  entitled  to  any 
credits  or  allowances,  and  that  the  sum  of  money  or  bal- 
ance claimed  by  the  plaintiff  is  justly  due  and  owing  to 
him;  a  copartnership  may  be  proved  in  like  case  and 
manner. 

38.  In  actions  upon  promissory  notes,  bills  of  ex- 
change,   checks,    drafts    or    other    written    contracts, 
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whether  simple  or  under  seal,  for  the  payment  of  money 
only,  if  the  defendant  does  not  appear  at  the  hearing,  or 
if  he  appear  and  consent  thereto,  the  plaintiff  may  prove 
his  case  by  affidavit ;  the  affidavit  shall  contain  a  copy  of 
the  writing  or  writings  sued  on  and  shall  set  forth  and 
aver  such  facts  and  circumstances  as  would  warrant  a 
recovery  in  case  such  facts  and  circumstances  were 
proved  by  witnesses. 

39.  In  all  cases  in  which  proof  is  made  by  affidavit,  it 
must  appear  by  affidavit  that  the  affiant  has  competent 
knowledge  of  the  fact  or  facts  sworn  to,  and  in  actions 
upon  promissory,  notes,  bills  of  exchange,  checks,  drafts 
or  other  written  contracts,  simple  or  under  seal,  for  the 
payment  of  money  only,  such  notes,  bills,  checks,  drafts, 
or  other  contracts,  must  be  produced  at  the  hearing,  or 
their  non-production  accounted  for  by  affidavit. 

40.  In  actions  on  contract,  whether  under  seal  or  not, 
the  defendant  may  set  up  as  a  defense  in  abatement  of 
the  debt  or  damages  to  be  recovered  by  the  plaintiff,  a 
defect  in  or  partial  failure  of  the  consideration  of  the 
contract  sued  on;  and  may  also  recoup  any  damages 
which  he  may  have  sustained  by  reason  of  the  non-per- 
formance or  defective  performance  of  any  part  of  the 
same  contract  by  the  plaintiff;  provided,  in  all  cases 
where  such  defense  is  set  up,  it  shall  be  necessary  to  file 
with  the  justice  on  the  day  required  by  law  for  filing  a 
set-off,  a  bill  of  particulars  of  such  defense  or  counter- 
claim; and  if  the  defendant  shall  recoup  damages,  and 
the  amount  of  such  damages  shall  be  found  to  exceed  the 
demand  of  the  plaintiff,  judgment  shall  be  given  in  favor 
of  the  defendant  and  against  the  plaintiff  in  such  action 
for  such  excess,  with  costs. 
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41.  The  holder  of  any  bill  of  exchange  or  promissory 
note,  instead  of  bringing  separate  actions  against  the 
parties  separately  liable  thereon,  may  include  all  or  any 
of  them  in  one  action,  and  proceed  to  judgment  and  exe- 
cution in  the  same  manner  as  though  all  the  defendants 
were  joint  contractors,  subject,  however,  to  the  qualifi- 
cations hereinafter  provided. 
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42.  In  every  such  action  the  plaintiff  shall  annex  to 
the  state  of  demand  a  notice  containing  a  copy  of  the  bill 
or  note  with  the  endorsements,  and  stating  that  the  ac- 
tion is  brought  to  recover  the  amount  due  thereon;  but 
he  shall  not  recover  judgment  against  any  several 
drawer,  maker,  indorser  or  acceptor  not  served  with  pro- 
cess, and  any  joint  drawer,  maker,  indorser  or  acceptor 
may  prove  in  abatement  the  non-joinder  of  any  other 
joint  drawer,  maker,  indorser  or  acceptor ;  but  judgment 
may  be  obtained  against  joint  contractors,  some  only  of 
whom  have  been  served  with  process,  and  such  judgment 
shall  have  the  same  effect  against  the  joint  contractors  as 
heretofore. 

43.  In  any  such  action  judgment  may  be  rendered  for 
the  plaintiff  against  some  one  or  more  of  the  defendants, 
and  also  in  favor  of  some  one  or  more  of  the  defendants 
against  the  plaintiff,  according  as  the  rights  and  liabil- 
ities of  the  respective  parties  shall  appear,  either  upon 
confession,  default  or  on  trial ;  and  any  defendant  may 
set-off  his  demands  against  the  plaintiff;  and  if  judg- 
ment .shall  be  rendered  in  favor  of  any  defendant,  he 
shall  recover  his  costs  against  the  plaintiff  in  the  same 
manner  as  though  he  had  been  sued  alone. 

.  44.  If,  upon  the  trial  of  any  such  action,  the  whole 
amount  of  the  set-off  allowed  shall  equal  or  exceed  the 
amount  allowed  to  the  plaintiff,  then  in  the  first  case  the 
verdict  shall  be  in  favor  of  the  defendants  generally,  and 
in  the  last  case  a  verdict  for  the  excess  shall  be  rendered 
in  favor  of  any  defendant  who  may  be  entitled  to  the 
same;  and  in  all  cases  the  verdict  shall  certify  the  amount 
allowed  to  each  defendant  as  a  set-off. 

45.  The  rights  and  responsibilities  of  the  several  par- 
ties to  any  such  bill  or  note,  as  between  each  other,  shall 
remain  as  heretofore,  saving  only  the  rights  of  the  plain- 
tiff, so  far  as  they  have  been  determined  by  the  judg- 
ment. 

46.  Whenever  an  execution  against  goods  and  chat- 
tels shall  issue  in  any  action  upon  a  bill  or  note  as  is  here- 
inbefore provided,  the  constable,  after  making  a  levy 
upon  the  property  liable  to  the  execution,  shall  make  the 
money  out  of  the  property  of  the  person  or  persons  pri- 
marily liable,  as  between  themselves,  for  its  payment,  if 
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it  can  be  done  before  selling  the  property  of  any  person 
secondarily  liable;  and  for  the  information  of  such  offi- 
cer the  justice  shall  indorse  on  the  execution  the  order  in 
which  the  defendants,  according  to  the  terms  of  the  bill 
or  note,  are  liable,  as  between  themselves,  for  its  pay- 
ment, and  if  the  judgment  be  paid  by  a  defendant  sec- 
ondarily liable,  as  between  themselves,  it  shall  not  be 
considered  satisfied  as  against  any  defendant  liable  over 
on  the  bill  or  note  to  the  defendant  making  such  pay- 
ment, but  he  shall  have  (on  application  to  the  saftl  jus- 
tice, giving  two  days'  notice  thereof  to  the  other  parties 
to  the  judgment,  and  subject  to  such  regulations  as  may 
be  imposed)  the  full  benefit  and  control  of  such  judg- 
ment for  the  purpose  of  compelling  repayment  from  any 
defendant  liable  to  him  for  such  repayment,  and  on  his 
application  the  justice  may  try  the  question  in  contro- 
versy. 

VI.    Judgment. 

47.  If  a  plaintiff,  other  than  executors  or  adminis- 
trators, in  any  action  shall  be  nonsuited  or  shall  discon- 
tinue or  withdraw  his  action,  without  the  consent  of  the 
defendant,  where  he  may  lawfully  do  so,  then  judgment 
shall  be  given  against  such  plaintiff  for  the  costs  which 
have  accrued. 

48.  If  a  judgment  by  confession  shall  be  entered 
against  the  defendant,  unless  an  affidavit  shall  first  be 
made,  as  directed  by  the  act  entitled  "An  act  directing 
the  mode  of  entering  judgments  on  bonds,  with  warrants 
of  attorney  to  confess  judgments"  (which  affidavits  shall 
be  filed  and  preserved  by  the  justice),  such  judgment 
shall  not  operate  or  have  any  effect  against  an^  person 
not  a  party  to  said  action,  but  shall  be  bindingpand  have 
its  full  effect  so  far  as  relates  to  the  parties  in  the  suit 
only. 

49.  In  case  of  trial  by  jury,  there  shall  be  no  judg- 
ment of  non-suit  or  of  discontinuance  after  the  merits  of 
the  cause  on  either  side  are  submitted  to  the  jury,  unless 
by  the  consent  of  both  parties. 

VII.    Execution. 

50.  When  judgment  shall  be  given  against  the  plain- 
tiff or  defendant,  by  virtue  of  this  act,  the  justice  shall 
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grant  execution  thereon,  commanding  the  constable  to 
levy  and  make  the  debt,  or  damages  and  costs,  of  the 
goods  and  chattels  of  the  party ;  and  in  the  cases  herein- 
after specified,  for  want  of  sufficient  goods  and  chattels 
whereon  to  levy  and  make  the  same  to  take  the  body  of 
such  party  and  convey  him  to  jail  of  the  county;  pro- 
vided, no  execution  shall  issue  against  the  body  of  any 
female.; . 

$i\jj^n  execution  against  the  body  shall  be  granted 
onl]pfln  the  following  cases : 

I.  Where  a  warrant  has  been  duly  issued  and  remains 
in  force ;  or, 

II.  Where  no  warrant  has  been  issued,  and  the  action 
being  founded  upon  contract,  express  or  implied,  due 
proof  is  made  by  affidavit  to  the  satisfaction  of  the  jus- 
tice establishing  the  particulars  specified  in  any  of  the 
subdivisions  of  section  thirteen ;  or, 

III.  Where  no  warrant  has  been  issued  and,  the  action 
being  founded  upon  contract,  express  or  implied,  or  upon 
a  tort,  due  proof  is  made  by  affidavit  to  the  satisfaction 
of  the  justice  establishing  that  the  defendant  has  prop- 
erty or  rights  which  he  conceals,  or  rights  or  credits, 
moneys  or  effects,  either  in  his  own  possession  or  in  the 
possession  of  another  person  to  his  use,  of  the  value  of 
fifty  dollars  or  over  in  excess  of  property  exempt  by  law, 
which  he  refuses  to  apply  in  payment  of  such  judgment; 
or, 

IV.  Where  the  judgment  is  for  a  tort  and  due  proof 
is  made  by  affidavit  to  the  satisfaction  of  the  justice  that 
the  defendant  is  not  a  freeholder  in  the  county  in  which 
the  court  is  held;  provided,  no  execution  shall  issue 
against  the  body  upon  a  judgment  obtained  in  an  action 
brought  to  recover  damages  for  the  conversion  of  prop- 
erty where  the  defendant,  as  disclosed  by  the  pleadings 
and  evidence  in  the  cause,  obtained  possession  of  the 
property  lawfully  and  under  a  contract  for  the  condi- 
tional sale  of  said  property,  or  under  a  lease  or  other 
agreement  whereby  the  title  to  said  property  was  to  vest 
in  him  only  after  a  certain  sum  of  money  had  been  paid 
thereon. 

52.  Upon  proof  made  as  aforesaid  the  justice  shall  file 
the  same  and  make  and  subscribe  an  order  that  execution 
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issue  against  the  goods  and  chattels  of  the  defendant, 
and  for  want  of  sufficient  goods  and  chattels  against  the 
body,  whereupon  such  execution  may  issue  in  accordance 
with  such  order. 

53.  Except  where  previous  application  has  been  made 
and  passed  upon  under  the  fifteenth  section,  the  defend- 
ant may,  at  any  time,  after  order  made  under  the  fifty- 
second  section,  apply  to  any  one  of  the  officials  to  whom 
he  may  apply  under  said  fifteenth  section,  to  set  aside 
said  order  so  far  as  it  authorizes  the  taking  of  the  body, 
having  first  given  reasonable  notice  to  the  plaintiff  of 
such  application,  and  if  the  official  to  whom  application 
is  made  shall  deem  the  proofs  made  insufficient  to  war- 
rant the  issuing  of  process  against  the  body,  he  may 
make  order  that  the  justice's  order,  so  far  as  it  author- 
izes the  taking  of  the  defendant's  body,  be  set  aside. 

54.  Such  order  shall  be  delivered  to  the  justice,  who 
shall  file  the  same  with  the  other  papers  in  the  cause,  and 
furnish  certified  copies  thereof  to  the  defendant  or  his 
agent  on  request ;  the  order,  from  the  time  of  the  filing 
thereof  with  the  justice,  shall  operate  to  discharge  the 
defendant  from  arrest  or  imprisonment,  and  from  lia- 
bility thereto. 

55.  No  constable,  jailer,  warden,  or  other  officer  or 
person,  taking  or  detaining  the  body  of  the  defendant  in 
pursuance  of  a  warrant  duly  issued,  or  in  pursuance  of  a 
writ  of  execution,  shall  incur  any  liability  whatsoever 
for  any  act  done  or  committed  pursuant  to  the  commands 
of  the  writ,  in  or  about  such  taking  or  detention,  prior 
to  service  upon  him  of  a  copy  of  the  order  last  men- 
tioned, certified  by  the  justice  of  the  peace  with  whom 
such  order  is  filed. 

56.  Upon  the  service  of  said  certified  copy  of  the 
order  upon  the  person  in  whose  custody  the  defendant 
may  be,  he  shall  immediately  discharge  such  defendant 
from  arrest  or  imprisonment  under  said  writ. 

57.  The  justice  shall  furnish  to  the  defendant  or  his 
agent  on  request,  a  certified  copy  of  the  order  or  affidavit 
upon  which  the  warrant  or  execution  against  the  body 
issued  or  may  issue,  and  such  copy  may  be  used  in  all 
proceedings  to  vacate  the  order  founded  thereon  in  the 
same  manner  as  if  the  original  order  and  affidavit  were 
produced. 
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58.  Where  a  justice  of  the  peace  has  made  an  order 
pursuant  to  the  fourteenth  section  or  to  the  fifty-second 
section,  and  application  has  been  made  in  the  first  in- 
stance to  a  justice  of  the  supreme  court  to  set  the  order 
aside,  if  such  justice  shall  have  refused  to  do  so,  the  de- 
fendant shall  not  be  permitted  to  renew  his  application, 
but  if  such  application  has  been  made  in  the  first  instance 
to  a  judge  of  the  circuit  court  or  court  of  common  pleas 
or  supreme  court  commissioner  who  either  makes  or  re- 
fuses to  make  such  order,  then  either  party  may,  on 
notice  to  the  other  party,  within  six  days  after  such  order 
has  been  made  or  refused,  apply  to  a  justice  of  the  su- 
preme court,  to  review  the  action  of  such  judge  or  com- 
missioner, and  such  justice  of  the  supreme  court  may,  in 
his  discretion,  modify  or  set  aside  the  order  of  the  judge 
or  commissioner,  and  make  such  other  order  in  reference 
to  the  discharge  or  taking  of  the  defendant's  body  either 
on  the  warrant  or  on  any  execution  issued  cr  that  may 
be  issued,  -as  the  nature  of  the  case  may  justify  or  re- 
quire. 

59.  When  in  any  action  the  defendant  shall  *  have 
judgment  against  the  plaintiff  for  debt  or  damages,  he 
shall  be  entitled  to  have  against  the  plaintiff  the  same 
execution  as  he  would  have  been  entitled  to  if  he  had 
been  plaintiff  in  the  suit,  such  execution  to  be  enforced 
in  the  same  manner  and  with  the  same  limitations  as  if 
it  had  been  issued  in  favor  of  a  plaintiff. 

60.  If  any  defendant  shall  at  any  time  before  the  issu- 
ing of  execution  procure  a  good  and  sufficient  freeholder, 
resident  in  the  county,  to  join  with  such  defendant  in  a 
confession  of  judgment  to  the  adverse  party  for  the 
amount  of  his  demand,  with  costs,  then  if  the  judgment 
shall  not  be  more  than  fifty  dollars,  no  execution  shall 
issue  until  after  one  month  from  the  time  of  rendering 
such  judgment,  and  when  the  judgment  shall  exceed 
fifty  dollars,  no  execution  shall  issue  until  after  three 
months  from  the  time  of  rendering  such  judgment,  but 
this  provision  shall  not  apply  to  a  suit  brought  upon  a 
judgment  recovered  before  a  small  cause  court. 

61.  Every  constable  who,  by  virtue  of  an  execution, 
levies  on  any  goods  and  chattels,  shall  give  notice  by  ad- 
vertisements, signed  by  himself,  and  put  up  in  three  of 
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the  most  public  places  in  the  municipality  where  they 
were  taken,  of  the  time  and  place  they  will  be  exposed  to 
sale,  at  least  five  days  before  the  time  appointed  for  sell- 
ing them,  and  therein  describe  the  goods  and  chattels  so 
taken ;  and  shall,  at  the  time  and  place  so  appointed,  ex- 
pose them  to  sale  by  public  vendue,  and  strike  them  off 
to  the  highest  bidder,  and  pay  the  money  thence  arising 
to  the  plaintiff,  or  in  case  of  his  absence  to  the  justice, 
and  within  thirty  days  from  the  time  he  shall  receive  the 
execution,  make  return  to  the  justice  of  the  proceedings 
had  thereon,  and  the  said  justice  shall  make  a  record 
thereof. 

62.  In  all  cases  where  any  constable  shall,  by  virtue  of 
any  writ  of  execution  or  attachment,  issuing  out  of  the 
court  for  the  trial  of  small  causes,  levy  on,  attach,  or  take 
into  his  possession,  any  goods  or  chattels  which  shall  be 
claimed,  by  notice  in  writing,  delivered  to  said  constable 
by  any  other  person  than  the  defendant,  he  shall  immedi- 
ately upon  such  claim  delay  his  sale  of  the  same  for  the 
space  of  ten  days,  that  the  said  claimant  may,  within  the 
said  term,  apply  to  some  justice  of  the  peace  within  or 
near  the  municipality  where  such  goods  or  chattels  were 
so  seized,  for  a  venire  to  summon  a  jury  of  six  lawful 
men  as  jurors  to  try  the  right  of  such  claimant  to  said 
property;  and  such  justice  of  the  peace  shall  issue  the 
same,  and  direct  a  return  thereof  to  be  to  him  made,  and  . 
proceed  therein  as  in  other  cases  of  trial  by  jury ;  but  the 
claimant  shall,  in  all  cases,  give  notice  in  writing  to  the 
plaintiff  of  the  time  and  place  of  the  said  trial;  if  the 
claimant  shall  not,  within  ten  days,  apply  to  a  justice  and 
have  his  -right  tried,  as  aforesaid,  the  said  claim  shall  be 
considered  abandoned,  and  the  constable  shall  proceed  as 
if  it  had  not  been  made. 

63.  The  verdict  of  such  jury  shall  protect  the  said 
constable  from  any  action  for  taking  and  seizing  such 
property,  or  delivery  thereof  to  the  claimant;  and  if  the 
property  shall  be  found  to  belong  to  the  claimant,  the 
constable  shall  proceed  no  further  with  the  same;  but  if 
it  shall  be  found  to  belong  to  the  defendant,  he  shall  pro- 
ceed to  dispose  of  the  same,  as  is  directed  in  such  pro- 
cess ;  and  the  costs  attending  such  trial  shall  be  taxed  by 
the  justice  as  in  other  cases,  and  shall  be  paid  by  the 
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plaintiff  at  whose  suit  the  property  was  taken  and  seized, 
if  the  claimant  obtain  a  verdict  in  his  favor;  and  by  such 
claimant  if  the  verdict  is  found  against  him;  provided, 
if  the  plaintiff,  upon  notice  being  given  to  the  constable 
as  aforesaid,  shall  indemnify  him  against  the  demand  of 
the  claimant,  then  he  shall  suspend  any  further  proceed- 
ings therein,  and  proceed  to  sell  as  if  no  such  claim  had 
been  made. 

64.  For  want  of  goods  and  chattels  whereon  to  levy, 
the  constable  shall,  when  execution  is  issued  against  the 
body,  according  to  the  tenor  of  the  said  execution,  take 
the  body  of  the  person  against  whom  the  execution  is 
issued,  and  convey  and  deliver  him  to  the  sheriff  of  the 
county,  who  is  hereby  commanded  to  keep  such  person 
in  safe  custody  until  the  debt  or  damages  with  costs  be 
fully  paid,  or  until  he  be  thence  delivered  by  due  course 
of  law ;.  and  the  constable  shall  take  said  jailor's  receipt 
upon  the  execution,  and  return  the  same  to  the  justice 
who  issued  it,  who  shall  make  a  record  thereof  in  his 
docket;  and  if  the  said  keeper  shall  suffer  such  person 
committed  to  his  custody  to  go  or  be  at  large  out  of  jail, 
except  by  virtue  of  some  writ  of  habeas  corpus,  or  of  the 
order  mentioned  in  the  fifty-fifth  section,  before  the  said 
debt  or  damages,  with  costs,  be  paid,  or  he  be  thence  de- 
livered by  due  course  of  law,  every  such  going  or  being 
out  of  the  said  jail  shall  be  an  escape,  for  which  the 
sheriff  shall  be  responsible  to  the  plaintiff  to  the  amount 
of  the  debt  or  damages  and  costs,  for  which  such  person 
shall  be  committed,  to  be  recovered  with  costs. 

65.  Execution  may  issue  without  a  revival  of  the 
judgment  by  scire  facias  at  any  time  within  twenty  years 
from  its  recovery,  if  the  justice,  by  successive  elections 
or  otherwise,  continues  so  long  in  office ;  but  if  more  than 
six  years  have  elapsed  since  the  recovery  of  the  judg- 
ment, a  special  order  of  the  justice  shall  be  necessary 
before  the  execution  issue,  to  be  made  upon  five  days' 
notice  to  the  defendant  of  the  application  therefor,  and 
proof  to  the  satisfaction  of  the  justice  of  the  non-pay- 
ment of  the  judgment  or  of  the  amount  remaining  due 
thereon. 

66.  The  notice  required  by  the  preceding  section,  may 
be  served  upon  the  defendant  personally,  either  within 
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or  without  this  state,  or  in  case  he  resides  within  this 
state,  may  be  served  by  leaving  a  copy  at  his  residence 
in  the  presence  of  some  person  of  the  family  of  the  age 
of  fourteen  years,  who  shall  be  informed  of  the  contents ; 
proof  of  such  notice  and  of  the  time  and  manner  of  its 
service  shall  be  made  and  filed  with  the  justice. 

67.  Every  execution  issued  by  any  justice  of  the 
peace,  upon  any  judgment  rendered  in  pursuance  of  this 
act,  shall  be  in  full  force  and  operation  against  the  goods 
and  chattels  levied  on  for  the  term  of  one  year  from  the 
time  of  issuing  the  same,  unless  sooner  satisfied ;  and  all 
executions  which  shall  remain  unsatisfied  for  the  space 
of  one  year,  thereafter,  shall  be  null  and  void ;  upon  the 
return  of  any  execution  unsatisfied,  the  justice  who 
issued  the  same  shall  have  power  and  authority  to  issue 
other  executions  from  time  to  time  within  six  years, 
without  notice  to  the  defendant,  which  said  writs  may 
be  levied  on  the  goods  and  chattels  of  the  defendant,  and 
shall  be  made  returnable,  and  be  in  all  things  executed  in 
like  manner  as  the  original  execution. 

68.  When  any  judgment  is  obtained,  and  an  execu- 
tion shall  issue  thereon,  and  be  returned  by  the  constable 
to  whom  it  has  been  delivered  to  be  executed,  indorsed 
to  the  effect  that  he  could  not  find  personal  property  of 
the  party  against  whom  the  execution  was  issued  on 
which  to  levy,  or  that  he  had  levied  on  and  sold  goods 
and  chattels,  and  had  made  thereof  part  of  said  judg- 
ment, and  that  the  same  was  not  fully  satisfied  and  stat- 
ing the  balance  still  unsatisfied,  and  if  the  person  against 
whom  such  execution  shall  have  been  issued  and  re- 
turned as  aforesaid  shall  reside  in  or  be  possessed  of 
goods  and  chattels  in  any  other  county  than  that  in 
which  such  execution  shall  have  been  issued  and  re- 
turned as  aforesaid,  then  an  alias  or  pluries  execution 
may  issue,  as  the  case  may  be,  out  of  said  court,  directed 
to  any  constable  in  the  county  where  the  person  against 
whom  such  execution  may  issue,  shall  at  that  time  reside 
or  be  found,  or  be  possessed  of  goods  and  chattels,  and 
the  constable  to  whom  such  execution  shall  be  given  shall 
carry  it  to  some  justice  of  the  peace  of  the  county 
wherein  said  person  or  goods  and  chattels  may  be  found, 
and  the  justice  to  whom  the  same  shall  be  presented,  on 
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proof  being  made  to  him  of  the  handwriting  of  the  jus- 
tice of  the  peace  who  issued  such  execution,  shall  indorse 
his  name  thereon,  with  an  authority  to  make  levy  and 
sale  of  the  goods  and  chattels  of  said  person  in  the  same 
manner  as  in  other  cases  on  executions  issuing  out  of  the 
court  for  the  trial  of  small  causes,  which  execution  shall 
be  returned  to  the  justice  issuing  the  same,  in  the  same 
manner  as  in  other  cases. 

69.  Where  one  or  more  executions,  issued  by  virtue  of 
this  act,  shall  have  been  levied  by  one  or  more  constables 
upon  the  goods  and  chattels  of  any  defendant,  the  said 
executions  shall  have  priority  according  to  the  time  of 
levying  the  same,  and  all  surplus  moneys  arising  upon 
any  sale  by  virtue  of  any  execution,  shall  be  paid  to  the 
officer  or  person  holding  the  next  oldest  execution  which 
shall  have  been  levied  as  aforesaid,  until  all  executions 
levied  upon  the  goods  and  chattels  of  any  defendant,  at 
the  time  of  sale  upon  the  first  execution,  be  satisfied  or 
so  far  satisfied  as  there  shall  be  proceeds  for  that  pur- 
pose, according  to  their  respective  seniority  as  aforesaid ; 
and  in  case  two  or  more  executions,  at  the  suit  of  differ- 
ent plaintiffs,  shall  be  levied  at  the  same  time,  such  exe- 
cutions shall  have  preference  according  to  the  time  when 
they  were  received,  which  shall  be  noted  on  each  execu- 
tion by  the  constable  at  the  time  of  receiving  the  same ; 
and  if  two  or  more  executions  shall  have  been  delivered 
to  a  constable  at  the  same  time  against  the  same  defend- 
ant, then  the  moneys  arising  from  the  sale  under  or  by 
virtue  of  the  said  executions,  or  of  either  of  them,  shall, 
if  not  sufficient  to  satisfy  both  or  all  of  them,  be  applied 
towards  the  satisfaction  of  the  several  executions  in  pro- 
portion to  the  sums  due  on  them  respectively. 

70.  The  constable  to  whom  any  execution,  issued  un- 
der the  provisions  of  this  act,  is  delivered,  shall  take  an 
inventory,  in  writing,  of  such  and  so  much  of  the  prop- 
erty of  the  defendant  as  he  means  and  intends  to  levy 
upon ;  which  inventory  and  levy  and  the  actual  time  of 
making  the  same,  shall  be  annexed  to  the  said  execution, 
and  signed  by  the  said  constable,  and  shall,  at  all  times, 
be  received  as  evidence  of  the  levy  and  of  the  time  of 
making  the  same,  as  contemplated  by  this  act,  and  the 
property  so  levied  upon  shall  be  bound  from  the  time  of 
such,  levy  and  not  before. 
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71.  If  the  constable  to  whom  any  execution  is  deliv- 
ered shall  not  perform  the  duties,  or  any  of  them  pre- 
scribed by  this  act,  respecting  such  execution,  such  con- 
stable shall  be  liable  to  pay  to  the  person  in  whose  favor 
the  said  execution  is  issued,  the  debt  or  damages  and 
costs,  or  any  of  them,  mentioned  therein,  to  be  recovered 
by  action  on  contract  with  double  costs,  by  the  person 
injured  thereby;  and  when  any  constable  shall  have  in 
his  hands  one  or  more  executions,  and  not  have  per- 
formed the  duty  required  of  him  by  law,  he  shall  be 
liable  to  be  prosecuted  on  such  execution  or  executions, 
separately  or  jointly,  by  the  person  or  persons  in  whose 
favor  said  execution  or  executions  were  issued,  who  may 
recover  as  aforesaid  in  an  action  on  contract  with  double 
costs;  and  if  it  shall  appear  that  the  said  constable  had 
received  the  money  or  any  part  thereof  on  any  execution 
for  which  suit  shall  be  brought,  in  that  case  he  shall  pay 
to  the  plaintiff  treble  costs. 
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VIII.    Docketing  Judgments. 

72.  Final  judgments  of  courts,  if  not  less  than  ten 
dollars  excluding  costs  remain  due  thereon,  may  be 
docketed  in  the  court  of  common  pleas  of  the  same 
county,  and  to  that  end  there  shall  be  filed  with  the  clerk 
of  the  court  of  common  pleas  a  statement  signed  by  the 
justice  of  the  peace  before  whom  the  judgment  was  re-* 
covered,  under  his  hand  and  seal,  which  statement  shall 
show  the  name  of  the  justice  before  whom  such  judg- 
ment was. obtained,  the  parties  for  and  against  whom  the 
judgment  was  rendered,  the  amount  and  date  of  judg- 
ment, and  the  date  of  issue  and  return  of  the  execution, 
if  any ;  and  any  justice  of  the  peace  whose  term  of  office 
lias  expired  or  who  has  resigned  may  make  and  certify 
said  statement  with  the  same  force  and  effect  as  if  still 
in  commission;  with  said  statement  an  affidavit  of  the 
plaintiff,  or  his  attorney,  shall  also  be  filed,  setting  forth 
that  the  judgment  about  to  be  docketed  is  still  due  and 
unpaid,  in  whole  or  in  part,  stating  the  amount  due ;  the 
fee  of  the  clerk  of  the  court  of  common  pleas  for  filing 
said  statement  and  docketing  said  judgment  shall  be 
twenty-five  cents,  and  the  fee  of  the  justice  for  issuing 
said  statement  shall  be  fifty  cents. 
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73.  When  the  docket  of  any  justice  has  been  filed  in 
the  office  of  any  county  clerk  pursuant  to  the  provisions 
of  this  act,  and  it  shall  appear  that  there  is  entered 
therein  the  record  of  any  case  tried  before  such  justice 
with  a  judgment  entered  thereon  for  an  amount  not  less 
than  ten  dollars,  excluding  costs,  said  clerk,  upon  the 
request  of  the  person  obtaining  such  judgment,  his  at- 
torney, executors,  administrators  or  assigns,  whether 
execution  was  issued  on  said  judgment  or  not,  shall  make 
and  certify  under  his  hand  and  seal  a  statement  of  said 
judgment,  which  shall  show  the  name  of  the  justice  be- 
fore whom  such  judgment  was  obtained,  the  parties  for 
and  against  whom  the  judgment  was  rendered,  the 
amount  and  date  of  the  judgment,  and  the  date  of  issue 
and  return  of  execution,  if  any,  and  such  statement  shall 
for  the  purpose  of  docketing  such  judgment  be  of  the 
same  force  and  effect  as  if  made  by  the  justice  before 
whom  such  judgment  #was  obtained  as  provided  in  the 
preceding  section ;  for  making  and  certifying  such  state- 
ment the  clerk  of  the  county  shall  be  entitled  to  a  fee  of 
fifty  cents. 

74.  The  clerk  of  every  court  of  common  pleas  shall 
keep  a  docket  in  which  shall  be  entered  a  copy  of  the 
statement  certified  as  aforesaid  and  a  note  of  the  amount 
due  as  shown  by  said  affidavit,  which  entry,  lawfully 
made,  shall  have  the  same  force  as  a  judgment  of  the 
court  of  common  pleas. 

75.  After  a  judgment  shall  be  docketed  in  court  of 
common  pleas,  no  execution  shall  issue  thereon  out  of 
the  small  cause  court,  nor  shall  any  proceeding  be  had 
except  the.  due  and  proper  granting  of  an  appeal  or  cer- 
tiorari. 

76.  Every  judgment  docketed,  as  herein  directed,  may 
be  revived  by  scire  facias  in  the  court  of  common  pleas, 
in  the  same  manner,  in  the  like  cases,  and  with  the  like 
effect,  as  if  said  judgment  had  been  obtained  in  a  suit 
originally  commenced  in  that  court. 

jy.  The  clerk  of  the  court  of  common  pleas  shall  make 
to  the  docket  in  which  such  judgments  are  entered  a 
complete  alphabetic  index;  and  said  docket  shall  be  a 
public  record,  to  which  all  persons  shall  have  access. 
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78.  If  any  judgment  recovered  in  any  small  cause 
court  shall  be  removed  by  appeal  or  certiorari,  and  the 
necessary  bond  be  perfected,  and  such  judgment  shall, 
either  before  or  after  such  removal,  be  docketed  as  herein 
provided,  execution  from  the  court  of  common  pleas  in 
which  said  judgment  is  docketed  shall  be  stayed  and  sus- 
pended until  the  final  determination  of  such  appeal  or 
certiorari. 

79.  If  any  judgment  docketed  as  hereinbefore  pro- 
vided shall  be  reversed  upon  certiorari  or  appeal,  and  a 
duly  certified  transcript  of  the  judgment  of  the  court 
wherein  such  appeal  or  certiorari  may  have  been  deter- 
mined shall  be  delivered  to  the  clerk  of  the  court  of  com- 
mon pleas,  the  said  clerk  shall  file  the  same  in  his  office, 
and  enter  in  the  margin  of  the  docket  opposite  the  entry 
of  said  judgment,  in  short  form,  the  substance  of  such 
determination  upon  the  appeal  or  certiorari. 


Terms  upon 
which  to  grant 
appeal. 

276-80 
A04-72 

276-80 
71L-401 


Payment 
of  costs. 


IX.    Appeal. 

80.  From  any  judgment  which  may  be  obtained  in 
any  small  cause  court,  except  such  as  shall  have  been 
given  by  confession,  either  party  may  upon  filing  a  notice 
of  appeal  with  the  justice  within  twenty  days  after  judg- 
ment shall  be  given  appeal  to  the  court  of  common  pleas 
of  the  county;  which  appeal  the  said  justice  is  hereby 
directed  to  grant,  on  the  following  and  no  other  terms : 
that  is  to  say,  if  the  judgment  appealed  from  be  one  en- 
tered against  the  party  demanding  the  appeal,  or  if  there 
be  in  the  action  an  offset  against  his  demand,  then  the 
appellant  shall  file  with  the  justice  a  bond  to  the  other 
party,  with  at  least  one  sufficient  security,  being  a  free- 
holder in  the  county,  and  in  double  the  amount  of  such 
judgment  or  offset  conditioned  that  the  appellant  shall 
appear  and  prosecute  the  said  appeal  in  the  said  court  of 
common  pleas,  shall  stand  to  and  abide  the  judgment  of 
the  said  court,  and  pay  such  costs  as  shall  be  taxed 
against  him  if  the  judgment  be  affirmed ;  if  the  judgment 
appealed  from  be  in  favor  of  the  appellant  and  there  be 
no  offset  in  the  action  against  his  demand,  then  no  appeal 
bond  shall  be  required;  the  appeal  shall  be  taken  by  a 
notice  in  writing,  signed  by  or  in  behalf  of  the  appellant, 
briefly  describing  the  judgment  and   stating  that  the 
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party  appeals  therefrom  to  the  court  of  common  pleas ; 
all  appeals  shall  be  heard  and  determined  by  the  judge 
without  a  jury  unless  a  demand  for  a  jury  shall  be  made 
and  signed  in  writing  and  filed  with  the  clerk  of  the  court 
of  common  pleas  within  five  days  after  the  filing  of  the 
transcript  of  the  justice;  either  party  may  bring  on  the 
hearing  of  the  appeal  at  term  time  or  in  vacation  upon 
ten  days'  notice  to  the  other  party  or  his  attorney. 

81.  The  justice  who  grants  an  appeal  shall  send  a 
transcript  of  the  proceedings  and  judgment  in  the  said 
cause,  under  his  hand  and  seal,  together  with  the  bond 
aforesaid,  to  the  clerk  of  the  court  of  common  pleas  to 
which  such  appeal  is  made  within  ten  days  after  he  shall 
receive  notice  of  appeal. 

82.  In  all  cases  of  appeal,  the  court  of  common  pleas 
or  a  judge  thereof  at  chambers  upon  the  filing  of  the 
appeal  bond  with  the  clerk  of  said  court  or  on  proof  that 
it  has  been  filed  with  the  justice,  and  being  satisfied  of 
the  legality  and  sufficiency  of  the. same,  may  order  a  stay 
of  any  execution  which  may  have  been  issued  by  the  jus- 
tice, until  the  said  court  or  judge  shall  make  further 
order,  a  rule  to  which  effect  shall  be  entered  in  the  min- 
utes of  the  said  court,  and  a  copy  thereof  certified  by  the 
clerk,  shall  be  served  on  the  constable  in  whose  hands 
the  execution  may  be. 

83.  The  court  of  common  pleas  may  permit  the  appel- 
lant to  substitute  a  new  appeal  bond  in  the  place  of  the 
appeal  bond  filed  and  sent  up  by  the  justice. 

84.  The  courts  of  common  pleas  shall  hear  and  deter- 
mine all  such  appeals  in  a  summary  way  and  give  judg- 
ment and  award  execution  thereon  with  costs,  either  on 
the  affirmance  or  reversal  of  the  judgment  so  appealed. 

85.  Upon  the  trial  of  any  appeal  either  party  may  pro- 
duce any  witness  not  produced  or  sworn  in  the  court  be- 
low, or  any  documentary  evidence  not  offered  or  ad- 
mitted in  the  court  below,  if  otherwise  legal  and  compe- 
tent, without  notice  to  the  opposite  party. 

86.  If  the  judgment  appealed  from  shall  have  been 
rendered  upon  the  report  of  referees,  the  court  to  which 
9Uch  appeal  shall  be  made,  shall  have  power  to  inquire 
into  such  report  of  referees,  and  the  judgment  there- 
upon, and  either  to  affirm  or  set  aside  the  same  for  the 
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same  causes  and  upon  the  same  principles  as  reports  of 
referees  are  set  aside  in  such  court  in  other  cases,  and  to 
award  a  trial  before  the  court,  if  need  be,  in  the  same 
manner  as  in  other  cases. 

87.  After  the  trial  of  an  appeal  in  the  court  of  com- 
mon pleas  a  new  trial  may  be  granted  by  such  court. 

88.  Judgments  of  the  court  of  common  pleas  upon 
appeals  from  the  small  cause  courts  shall  not  affect  or 
bind  any  lands,  unless  a  rule  shall  be  entered  in  the  min- 
utes of  the  court  of  common  pleas  in  which  said  judg- 
ment shall  be  rendered,  for  recording  such  judgment, 
which  rule  shall  be  a  rule  of  course,  and  may  be  entered 
at  any  time  without  notice. 

89.  The  clerk  of  the  court  of  common  pleas,  upon  the 
entry  of  such  rule,  shall  record  any  such  judgment  in  the 
book  of  judgments  of  said  court,  and  index  the  same,  as 
now  required  by  law  respecting  the  judgments  of  said 
court,  in  suits  originally  commenced  therein,  which 
record  shall  be  a  transcript  from  the  minutes  of  the  said 
court  on  said  judgment,  and  for  this  service  the  clerk 
shall  be  entitled  to  receive  twenty-five  cents;  and  such 
judgment  shall,  from  the  time  of  entering  such  rule, 
affect  and  bind  all  lands  within  the  county  where  such 
court  of  common  pleas  is  held,  belonging  to  any  person 
against  whom  such  judgment  may  be;  and  executions 
against  the  goods  and  lands  of  such  person  may  be  issued 
out  of  such  court  thereupon,  immediately  upon  the  entry 
of  such  rule. 

90.  All  appeals  to  the  court  of  common  pleas  shall  be 
put  on  the  list  by  the  appellant  for  trial  at  the  next  term 
after  the  same  shall  be  appealed,  if  sufficient  time  to 
notice  the  same,  for  ten  days,  remain  between  the  per- 
fecting of  the  appeal  and  the  first  day  of  the  next  term; 
either  party  may  give  such  notice  and  place  said  appeal 
on  the  list  for  trial ;  in  default  of  such  notice  the  court, 
unless  good  cause  be  shown,  shall  dismiss  the  appeal. 


Judgment 
reviewed  by 
certiorari. 


X.    Certiorari. 

91.  No  judgment,  order  or  proceeding,  to  be  had  or 
made  by  virtue  of  this  act,  shall  be  removed  by  writ  of 
error,  but  by  certiorari  to  the  supreme  court  or  circuit 
court. 
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92.  All  judgments,  orders  and  proceedings  in  the 
small  cause  courts  and  in  the  courts  of  common  pleas 
upon  appeals  from  said  courts  may  be  removed  into  the 
circuit  court  of  the  same  county  by  writ  of  certiorari, 
allowed  by  any  judge  of  such  court  in  the  same  manner 
and  upon  like  terms  as  such  writs  are  issuable  out  of  the 
supreme  court. 

93.  Where  the  small  cause  court  has  jurisdiction,  no 
judgment  from  which  an  appeal  is  given  by  this  act  shall 
be  removed  into  the  supreme  or  circuit  court  by  certio- 
rari or  otherwise,  for  the  correction  of  any  supposed 
error  therein ;  but  the  party  thinking  himself  aggrieved 
shall  have  relief  by  appeal  only,  and  that  both  as  to  mat- 
ter of  law  and  matter  of  fact. 

94.  No  justice  of  the  supreme  court  or  judge  of  a  cir- 
cuit court  shall  grant  or  allow  any  ceritiorari  to  remove 
any  judgment,  order  or  proceeding,  to  be  had  by  virtue 
of  this  act  to  the  supreme  or  circuit  court,  unless  the 
party  applying  for  such  certiorari  shall  present  to  the 
said  justice  or  judge  the  reasons  therefor,  drawn  up  in 
writing  and  subscribed  by  himself  or  some  attorney-at- 
law,  and  the  same  be  deemed  by  the  said  justice  or 
judge  to  contain  a  probable  cause  for  allowing  such 
certiorari;  nor  unless  such  applicant  shall  enter  into 
bond  to  the  other  party  in  double  the  amount  of  the  judg- 
ment writh  one  or  more  good  surety  or  sureties,  condi- 
tioned that  such  applicant  shall  prosecute  the  said  cer- 
tiorari in  the  supreme  or  circuit  court,  as  the  case  may 
be.  and  shall  pay  the  sum  recovered  in  the  court  below, 
with  interests  and  costs,  if  the  judgment  be  affirmed, 
<md  shall  in  all  things  stand  to  and  abide  the  judgment 
of  the  said  supreme  or  circuit  court  respecting  the 
judgment,  order  or  proceeding  given  or  made  by  the 
court  below;  which  said  bond  shall  be  tendered  to  the 
justice  or  judge  granting  such  certiorari,  to  be  by  him 
filed  with  the  clerk  of  the  court  out  of  which  said  writ 
shall  issue  for  the  benefit  of  the  obligee  therein  named, 
and  on  failure  thereof  no  certiorari  shall  be  allowed. 

95.  Such  certiorari  shall  be  prosecuted  before  the 
supreme  or  circuit  court,  at  the  first  term  after  the  due 
return  thereof  shall  be  made,  or  be  dismissed  with  costs, 
unless  the  court  for  good  cause  shall  otherwise  direct ;  a 
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motion  to  dismiss  for  such  default  to  prosecute  shall  be 
a  matter  of  course,  and  no  notice  thereof  shall  be  re- 
quired. 

96.  If  any  judgment,  to  be  given  by  virtue  of  this  act, 
shall,  on  removal  by  certiorari,  be  affirmed,  the  plaintiff 
in  certiorari  shall  pay  to  the  defendant  all  costs  arising 
on  such  suit  in  the  supreme  or  circuit  court,  for  which 
the  party  entitled  to  such  costs  may  have  execution,  to  be 
issued  out  of  said  supreme  or  circuit  court;  but  if  such 
judgment  be  reversed,  then  the  plaintiff  in  certiorari  shall 
not  be  entitled  to  costs  except  the  court  so  order. 

97.  No  judgment  of  a  small  cause  court,  removed  by 
certiorari  to  the  supreme  or  circuit  court,  shall  be  re- 
versed in  the  whole  for  any  error  or  mistake  by  the  jus- 
tice by  whom  such  judgment  may  have  been  rendered, 
in  the  entering  the  same  or  calculating  the  amount  there- 
of or  for  error  in  the  awarding  of  the  costs  of  suits,  but 
such  judgment  shall  be  corrected  or  revised  in  so  far  as 
respects  such  error  or  mistake  only ;  nor  for  an  irregu- 
larity in  the  proceedings  of  such  court,  unless  such  irreg- 
ularity tends  to  defeat  or  impair  the  substantial  right  or 
interest  of  the  party  in  certiorari  praying  for  such  re- 
versal; nor  for  any  error  made  by  a  constable  in  the 
proper  return  of  a  summons  as  to  its  service  if  it  appear 
the  defendant  was  in  fact  duly  and  legally  served. 

98.  In  case  any  judgment  be  so  affirmed  in  part  and 
reversed  in  part,  neither  party  shall  pay  costs  in  certiorari 
to  the  other,  unless  upon  express  order  of  the  court  there- 
for. 

99.  If  in  any  cause  or  proceedings  removed  by  certi- 
orari it  shall  appear  equitable  and  just  that  a  re-hearing 
thereof  be  had  before  the  small  cause  court,  the  supreme 
or  circuit  court  may  order  that  such  re-hearing  be  had 
upon  such  terms  and  conditions  as  are  reasonable,  and 
the  small  cause  court  shall  thereupon  proceed  to  re-hear 
said  cause  or  proceeding  and  give  judgment  as  in  other 
cases. 


XI.    Costs. 


Fees  aiiowtd.         100.  In  all  actions  brought  by  virtue  of  this  act,  the 
following  and  no  other  fees  shall  be  allowed : 
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JUSTICES. 

Summons,  twenty-five  cents;  justices. 

Each  copy  thereof,  ten  cents ; 

Warrant,  twenty-five  cents ; 

Order  that  warrant  issue,  fifty  cents ; 

Entering  each  suit,  twenty  cents ; 

Recording  return  on  summons,  ten  cents ; 

Recognizance,  thirty-five  cents ; 

Entering  every  non-suit,  twenty  cents; 

Entering  discontinuance,  twenty  cents ; 

Venire  facias,  thirty-five  cents ; 

Administering  every  oath  or  affirmation,  ten  cents ; 

Subpoena  for  every  witness,  ten  cents ; 

Swearing  the  jury,  thirty-five  cents ; 

Entry  of  every  verdict,  twenty  cents ; 

Entry  of  every  rule  of  reference,  fifty  cents ; 

Every  copy  thereof,  twenty-five  cents; 

Entry  of  every  judgment,  twenty  cents; 

Every  execution,  thirty-five  cents; 

Recording  return  of  execution,  fifteen  cents ; 

Drawing,  signing  and  sealing  return  to  certiorari,  one 
dollar ; 

Copy  of  docket  or  of  any  proceeding  or  paper,  per 
folio,  fifteen  cents; 

Transcript  of  judgment,  fifty  cents ; 

Entering  suit  without  process,  fifty  cents ; 

Filing  each  paper  requiring  to  be  filed,  ten  cents ; 

Issuing  commission  to  take  deposition,  twenty-five 
cents ; 

Recording  return  of  commission,  one  dollar  and  fifty 
cents ; 

Entering  particulars  of  costs,  fifteen  cents ; 

Every  affidavit,  twenty-five  cents ; 

Every  adjournment,  twenty  cents; 

Hearing  every  contested  case,  seventy-five  cents ; 

Hearing  case  not  contested,  twenty-five  cents ; 

Granting  appeal  and  sending  up  transcript  and  papers, 
fifty  cents ;  • 

Recording  description  of  each  paper  offered  in  evi- 
dence, seven  cents ; 

Approving  bond,  fifty  cents ; 
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Taking  deposition,  per  folio,  fifteen  cents ; 
Scire  facias,  thirty-five  cents. 


CONSTABLE. 

Constables.  Serving  every  summons  with  or  without  a  state  of 

demand  on  one  defendant,  sixty  cents ; 

And  for  service  thereof  on  every  additional  defendant 
in  the  same  summons,  thirty  cents; 

Serving  every  warrant,  against  one  or  more  persons, 
for  each  person,  seventy-five  cents ; 

Serving  every  scire  facias  against  one  or  more  per- 
sons, for  each  person,  sixty  cents ; 

Serving  every  subpoena,  thirty-five  cents ; 

Summoning  every  jury  of  six  men,  one  dollar ; 

Summoning  every  jury  of  twelve  men,  one  dollar  and 
fifty  cents ; 

Attending  jury  until  agreed  on  their  verdict,  fifty 
cents ; 

Serving  every  execution,  seventy-five  cents; 

In  addition  to  which,  five  cents  on  each  dollar  secured 
to  the  plaintiff. 

Advertising  property  under  execution,  thirty-five 
cents ; 

Selling  property  under  execution,  fifty  cents ; 

For  every  copy  of  an  execution  filed  with  the  jailer, 
twenty-five  cents; 

For  every  mile  of  travel  in  serving  any  summons  or 
warrant,  issued  by  a  justice  of  the  peace,  after  the  first 
mile,  the  distance  computed  by  counting  the  number  of 
miles  in  and  out,  by  the  most  direct  route  from  the  place 
where  such  process  is  issued  and  returnable,  four  cents ; 

For  transporting  a  defendant  to  the  county  jail  under 
a  warrant  or  commitment,  the  same  mileage. 


JURORS. 

# 
jurow.  For  all  cases  tried,  fifty  cents  a  man ; 

When    summoned    to   attend  *  and    cause    not    tried, 
twenty-five  cents  a  man. 
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WITNESSES. 

For  their  services  under  sections  one  hundred  and    witnesses. 
nine  and  one  hundred  and  ten,  fifty  cents ; 

For  all  other  services,  the  same  fees  as  are  or  shall 
be  allowed  in  gauses  before  the  court  of  common  pleas ; 
provided,  no  fees  shall  be  allowed  for  the  service  of  sub- 
poenas for  more  than  three  witnesses,  nor  shall  fees  be 
allowed  to  more  than  three  witnesses  for  each  party  in  a 
cause.  < 

101.  On  all  appeals  heard  and  determined  in  the  court 
of  common  pleas  the  following  and  no  other  shall  be 
allowed : 


Proviso. 
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COURTS. 

Every  appeal  heard,  fifty  cents. 


Courts. 


CLERKS. 

Entering  action  and  filing  bond  and  transcript,  fifty    cicrks. 
cents ; 

Every  subpoena,  ten  cents ; 

Entering  judgment,  ten  cents; 

Every  witness  sworn  or  affirmed,  ten  cents; 

Every  order  or  rule  of  court,  or  of  a  judge,  ten  cents ; 

Every  execution,  forty  cents ;  # 

Entering  and  filing  execution,  twenty  cents ; 

Calling  and  swearing  a  jury,  twenty  cents ;  . 

Taking  and  entering  verdict,  ten  cents ; 

Docketing  judgment  and  filing  transcript  and  affidavit, 
twenty-five  cents. 

sheriff. 

Making  out  and  returning  a  list  of  the  jury,  twenty    sheriff. 
cents. 


CONSTABLES. 


Serving  every  subpoena,  thirty-five  cents; 
Attending  jury,  fifty  cents. 


Constables. 
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CRIERS. 


Criers 


Every  appeal,  ten  cents ; 

Calling  and  swearing  each  witness,  five  cents ; 

Calling  jury,  ten  cents. 


JURORS. 

jurors.  The  same  fees  as  are  allowed  in  other  cases  in  the 

court  of  common  pleas. 
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The  supreme  court  commissioner,  for  hearing  applica- 
tion to  set  aside  order,  one  dollar. 

102.  When  the  plaintiff  in  any  action  on  contract, 
shall  demand  a  jury  of  twelve  men,  and  the  jury  shall 
find  a  sum  in  favor  of  the  plaintiff,  not  exceeding  fifty 
dollars,  then  the  plaintiff  shall  pay  one-half  of  the  costs 
of  the  jury. 

103.  No  constable  or  other  officer,  authorized  to  serve 
a  subpoena,  summons  or  other  mesne  process  issued  out 
of  the  small  cause  court,  sjball  be  required  to  serve  such 
process  until  his  legal  fees  and  mileage  for  so  doing  shall 
have  been  paid  to  him. 

104.  No  appeal  from  the  judgment  of  a  justice  shall 
be  allowed  until  the  party  applying  for  the  same  shall, 
in  addition  to  the  matters  now  required  by  law,  pay  to 
said  justice  all  costs  incurred  by  him  except  such  as  shall 
be  adjudged  to  the  prevailing  party. 

105.  The  fee  of  the  court  for  hearing  the  appeal,  and 
the  fees  of  the  clerk  for  entering  the  action  and  filing 
the  bond  and  transcript,  shall  be  paid  in  the  first  instance 
by  the  appellant;  if  he  refuses  to  pay  the  same  before 
the  hearing,  the  court  shall,  on  application  of  the  clerk, 
refuse  to  hear  such  appellant,  and  the  appellee,  if  he  will 
pay  the  same,  may  move  the  court  to  make,  and  the 
court  may  thereupon  make,  such  disposition  of  the  case 
as  if  the  appellant  failed  to  appear  and  prosecute  his 
appeal. 
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AMENDMENT. 


106.  When  judgment  shall  have  been  rendered  upon 
the  verdict  of  a  jury,  the  court  of  common  pleas,  to 
which  an  appeal  shall  be  made,  shall,  before  proceeding 
tc  hear  and  determine  the  same,  amend  the  process,  pro- 
ceeding, verdict  and  judgment  in  all  things  which  by  the 
act  entitled  "An  act  respecting  amendments  and  jeo- 
fails," are  amendable  on  writs  of  error  after  verdict  in 
other  courts;  and  if  it  should  be  inconvenient,  actually 
to  make  such  amendments,  then  everything  so  amend- 
able shall  be  taken  and  considered  as  amended,  and  pro- 
ceeding shall  be  had  thereupon,  as  if  the  same  had  been 
actually  done. 

107.  If  the  constable's  return  to  any  summons  or 
warrant  be  defective,  and  such  constable  has,  in  point  of 
fact,  complied  with  all  the  requirements  of  this  act  in 
serving  such  writ,  whether  the  defendant  appears  or  not 
and  whether  he  objects  or  not,  such  constable  may  amend 
his  return  in  such  manner  as  to  make  it  conform  to  the 
fact;  provided,  he  do  so  on  or  before  the  trial  of  the 
cause. 


Amendments 
made. 


Amending 
defective 
return  of 
constable. 


Proviso. 


2.     REFERENCES. 


108.  In  every  suit  instituted  in  the  small  cause  court, 
and  in  every  appeal  to  the  court  of  common  pleas,  the 
justice  of  the  peace,  or  court  of  common  pleas,  as  the 
case  may  be,  with  the  assent  and  at  the  request  of  the 
parties,  shall  enter  a  rule  of  reference  of  the  matters  in 
difference,  to  such  person  or  persons  as  shall  be  nomi- 
nated and  agreed  upon  by  and  between  the  parties ;  and 
the  reference  so  made  shall  be  conducted  in  the  same 
manner  as  directed  in  the  case  of  references  by  the  rule 
of  court,  in  and  by  the  act  entitled  "An  act  for  regulating 
references,  and  determining  controversies  by  arbitra- 
tion," and  the  report  of  the  said  referee  or  referees,  or 
the  major  part  of  them,  whether  in  favor  of  the  plaintiff 
or  defendant,  appellant  or  appelle,  shall  be  final  and 
conclusive  to  the  parties,  judgment  shall  be  entered 
thereon  with  costs,  and  execution  issued  accordingly. 


Rules  of 
reference 
entered. 
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3.     DEPOSITIONS. 

109.  If  a  material  witness  in  an  action  instituted  in 
the  small  cause  court  is  in  the  state,  but  is  infirm  or  sick, 
or  is  about  to  go  out  of  the  state,  the  deposition  of  such 
witness  may,  at  the  option  of  either  party,  be  taken  before 
a  justice  of  the  peace;  the  party  at  whose  request  the 
deposition  is  to  be  taken  shall  cause  two  days'  notice  to 
be  given  to  the  adverse  party  of  the  time,  place  and  the 
person  before  whom  the  deposition  will  be  taken,  or  such 
shorter  notice  as  the  cause  in  the  opinion  of  the  justice 
may  require,  to  attend  at  the  taking  thereof,  and  cross- 
examine,  if  he  shall  think  fit ;  and  a  deposition  so  taken 
and  offered  in  evidence  shall  be  subject  to  the  same  rules 
and  exceptions  that  the  witness  would  be  if  personally 
present. 

no.  Every  person  so  deposing  shall  be  sworn  or 
affirmed,  and  shall  subscribe  the  testimony  by  him  given, 
after  the  same  shall  be  reduced  to  writing,  which  shall  be 
done  only  by  the  justice  taking  the  deposition,  or  by  the 
deponent  or  other  person,  in  his  presence,  and  the  deposi- 
tion, so  taken,  shall  be  retained  by  such  justice  until  he 
deliver  the  same,  with  his  own  hand,  into  the  court  for 
which  it  was  taken,  or  shall  be  by  said  justice  sealed  up, 
directed  and  transmitted  to  such  court,  and  remain  under 
his  seal  until  opened  in  court,  and  when  so  opened  the 
same  shall  be  deposited  in  the  office  of  the  justice  before 
whom  the  action  shall  be  brought,  there  to  remain  on 
record,  and  either  of  the  parties  in  the  said  action  may, 
at  his  cost,  take  copies  of  such  deposition  as  soon  as  it 
is  so  deposited. 

in.  The  provisions  of  the  act  entitled  "An  act  con- 
cerning evidence"  (Revision  of  1900),  so  far  as  the  same 
can  be  applied,  are  hereby  extended  to  the  small  cause 
courts. 


4.      JUSTICES.      THEIR  DUTIES  AND  DOCKETS. 


Justice's 

docket, 

entries. 

S8M12 


112.  Every  justice  of  the  peace,  before  whom  any  suit 
shall  be  instituted,  shall  enter  in  a  book  to  be  kept  for 
that  purpose,  the  names  of  the  plaintiff  and  defendant, 
the  style  and  nature, of  the  action,  the  sum  demanded  or 
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penalty  sued  for,  the  time  of  issuing  process,  and  when 
returnable,  the  return  made  thereto  by  the  constable, 
when  the  copy  of  the  account,  or  state  of  the  demand,  or 
set-off,,  was  delivered  by  the  parties  or  either  of  them, 
the  time  of  taking  the  recognizance,  of  making  or  filing 
any  order,  the  adjournment,  the  rule  of  reference,  and 
report  of  referees,  the  jury,  when  and  by  whom  de- 
manded, the  venire,  when  issued  and  how  returned,  the 
time  of  trial,  the  names  of  the  jurors  and  witnesses,  the 
admission  of  evidence  objected  to,  the  rejection  of  evi- 
dence offered,  a  description  of  each  paper  offered  in  evi- 
dence, the  verdict  and  judgment  and  when  given,  the 
execution  or  executions,  when  issued,  the  endorsement 
thereon,  and  how  returned  by  the  constable,  the  appeal, 
when  and  by  whom  demanded,  the  date  of  receiving 
notice  thereof,  and  all  the  proceedings  before  him  had, 
touching  the  said  suit ;  such  justice  shall  grant  to  either 
party,  when  required,  a  certified  copy  of  such  entries, 
which  copy  may  be  used  as  evidence  in  any  court  in  this 
state;  no  imperfection  or  irregularity  in  the  book  so  kept 
shall  invalidate  any  proceedings  or  judgment,  but  the 
same  may  be  corrected  to  conform  to  the  fact  at  any 
time,  under  rule  by  the  court  to  certify  or  otherwise. 

113.  The  justice  before  whom  any  judgment  is  ren- 
dered shall  make  out  and  enter  in  his  docket  a  full  bill 
of  costs  in  the  case,  specifying  each  item  and  the  fees  for 
the  same,  and  the  amount  paid  him  by  each  party. 

1 14.  Every  justice  of  the  peace  whose  term  of  office 
has  expired,  or  who  has  resigned,  shall,  when  required 
so  to  do,  make  out  transcripts  from  his  docket  or  dockets, 
under  his  hand  and  seal,  and  certify  them  as  "late  justice 
of  the  peace;"  which  said  transcripts  shall  have  the  same 

/force  and  effect  and  be  liable  to  the  like  legal  objections 
as  though  the  said  justice  was  still  in  commission. 

115.  The  book  in  which  such  proceedings  shall  be 
entered  by  any  justice  of  the  peace,  shall,  within  one 
year  after  the  death  of  the  said  justice,  be  deposited  in 
the  office  of  the  clerk  of  the  county  wherein  the  said  jus- 
tice held  his  commission,  to  be  there  kept  as  a  public 

record ;  if  any  justice  of  the  peace  shall  be  removed  from 
his  office  by  impeachment,  or  if  either  before  or  after 
the  expiration  of  his  term  of  office,  he  shall  be  about  to 
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remove  from  the  county  in  which  he  was  commissioned, 
the  docket  or  dockets  of  the  said  justice  shall  be  forth- 
with deposited  in  the  clerk's  office  of  his  county;  every 
justice  of  the  peace  and  his  legal  representatives  shall  at 
all  times,  after  the  said  docket  or  dockets  are  so  de- 
posited, have  free  access  to  the  same  without  payment 
of  any  fees  to  the  clerk  therefor,  to  enable  them  to  re- 
cover any  costs  which  may  be  due  the  said  justice 
thereon. 

116.  If  any  justice  of  the  peace  or  his  executor  or 
administrator  shall  neglect  or  refuse  to  deposit  his  docket 
or  dockets  in  the  clerk's  office,  at  the  time  and  in  the 
manner  by  this  act  directed,  he  shall  forfeit  and  pay  the 
sum  of  fifty  dollars,  to  be  recovered  by  action  on  con- 
tract, with  costs,  in  any  court  of  competent  jurisdiction, 
and  to  be  sued  for  and  recovered  by  the  collector  of  the 
county,  for  the  use  of  the  county. 

117.  The  transcript  of  the  record  of  any  case  entered 
in  any  docket,  deposited  in  the  clerk's  office  as  aforesaid, 
certified  to  be  a  true  transcript  by  said  clerk,  shall  be 
received  in  evidence  in  any  court  of  this  state,  and  be  as 
good,  effectual,  and  available  in  law,  as  if  the  deposited 
docket  were  then  and  there  produced. 

118.  No  justice  of  the  peace,  unless  duly  licensed  as 
an  attorney-at-law  of  this  state,  or  constable  shall  appear 
and  prosecute  or  defend  any  action  brought  in  the  small 
cause  court  unless  such  justice  or  constable  shall  be  one 
of  the  parties  on  record  in  the  cause ;  and  any  justice  or 
constable  who  shall  offend  against  this  provision  shall 
forfeit  the  sum  of  fifty  dollars,  to  be  recovered  by  action 
on  contract,  with  costs  of  suit,  in  any  court  having  cog- 
nizance thereof,  in  ttjp  name  and  for  the  use  of  any  per- 
son who  shall  prosecute  for  the  same. 


5.      CONSTABLES,  THEIR  DUTIES. 


Constables  to 
be  ministerial 
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119.  The  constables  of  the  several  wards  and  town- 
ships in  any  county  shall  be  the  ministerial  officers  of  the 
said  courts,  and  said  constables  shall  execute  within  the 
county  all  precepts,  summons,  warrants,  writs,  and  all 
other  process,  issuing  out  of  the  said  court,  and  to  them 
or  any  of  them  directed  and  delivered  and  make  return 
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thereof,  and  to  perform  all  matters,  acts,  and  things  ap- 
pertaining to  their  offices  aforesaid. 
Approved  April  8,  1903. 
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An  Act  to  authorize  the  board  of  fish  and  game  com- 
missioners of  this  state  to  co-operate  with  the  state  of 
Pennsylvania  in  assisting  to  restore  the  sturgeon  fish- 
eries in  the  Delaware  river  and  bay,  and  making  an 
appropriation  therefor. 

Whereas,  The  sturgeon  fisheries  of  the  Delaware  river  Preamble. 
and  bay,  once  an  important  industry,  giving  employ- 
ment to  many  citizens  of  this  commonwealth,  have 
decreased  so  rapidly  that  it  is  advisable  by  concerted 
action  of  the  states  bordering  upon  these  waters  to 
restore  said  fisheries,  and  a  bill  similar  to  this  act  is 
now  pending  in  the  legislature  of  the  state  of  Penn- 
sylvania; therefore, 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  sum  of  seven  hundred  and  fifty  dollars,  or  as 
much  thereof  as  may  be  necessary,  provided  an  appro- 
priation be  made  therefor  in  the  annual  appropriation 
bill,  is  hereby  appropriated  to  the  board  of  fish  and  game 
commissioners  of  this  state,  for  the  purpose  of  co-operat- 
ing with  the  state  of  Pennsylvania  in  the  artificial  propa- 
gation of  the  species  of  fish  known  as  sturgeon  in  the 
Delaware  river  and  bay,  and  the  said  board  of  fish  and 
game  commissioners  is  hereby  authorized  and  directed 
to  undertake  this  work ;  provided,  the  sturgeon  fishermen 
shall  agree  to  furnish,  free  of  charge,  upon  demand  of 
the  said  board  of  fish  and  game  commissioners  of  this 
state,  ripe  eggs  and  milt  suitable  for  propagating  said 
sturgeon ;  and  further  provided,  that  said  fishermen  shall, 
at  the  close  of  the  open  season,  furnish  the  board  of  fish 
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and  game  commissioners  of  this  state,  or  their  agents, 
free  of  charge,  at  least  two  boats  and  all  the  necessary 
nets  and  appliances  for  the  capture  of  sturgeon  for 
propagating  purposes  on  the  spawning  beds  in  any  part 
of  the  Delaware  river  below  Trenton  falls,  the  said 
boats  and  appliances  to  be  returned  to  the  owners  when 
no  longer  needed  for  the  purposes  aforesaid. 

2.  It  shall  be  lawful  for  the  board  of  fish  and  game 
commissioners,  having  in  their  possession  after  the  open 
.season  has  expired,  mature  sturgeon  obtained  in  the 
securing  of  eggs  and  milt  to  sell  or  otherwise  dispose  of 
said  sturgeon ;  provided,  that  all  moneys  accruing  from 
such  disposal  shall  be  used  only  for  the  purpose  of  propa- 
gating and  increasing  sturgeon  in  the  Delaware  river 
and  bay. 

3.  This  act  shall  not  become  operative  and  any  money 
appropriated  therefor  not  become  available  until  the  leg- 
islature of  Pennsylvania  has  passed  a  similar  act  and 
appropriation. 

Approved  April  8,  1903. 


CHAPTER  167. 

An  Act  to  provide  for  the  appointment  of  water  com- 
missioners in  certain  cities  of  this  state. 


Water  com- 
missioners. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  board  of  aldermen,  council 
or  other  legislative  body  of  any  city  in  this  state  which 
has  adopted  or  which  may  hereafter  adopt  the  provisions 
of  an  act  of  the  legislature  entitled  "An  act  to  enable 
cities  to  supply  the  inhabitants  thereof  with  pure  and 
wholesome  water,"  approved  the  twenty-first  day  of 
April,  one  thousand  eight  hundred  and  seventy-six,  to 
provide  by  ordinance  for  the  appointment  of  five  com- 
missioners to  be  known  and  designated  as  "board  of 
water  commissioners  of  the  city  of ." 
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Oath. 


Powers  and 
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2.  After  the  adoption  of  any  such  ordinance  in  any  J^mST* 
city,  the  commissioners  thereby  provided  for  shall  be  term, 
appointed  by  the  said  board  of  aldermen,  council  or  other 
legislative  body,  and  the  commissioners  thus  appointed 

shall  hold  office  for  the  term  of  one,  two,  three,  four  and 
five  years  respectively,  and  thereafter,  annually,  the  said 
board  of  aldermen,  council  or  other  legislative  body  shall 
appoint  one  such  commissioner,  who  shall  hold  office  for 
the  term  of  five  years. 

3.  Within  ten  days  after  their  appointment  the  said 
commissioners  shall  take  and  subscribe  an  oath,  and  file 
the  same  with  the  city  clerk,  to  faithfully,  impartially 
and  justly  discharge  the  duties  of  their  office. 

4.  Upon  the  appointment  and  qualification  of  said 
board  of  water  commissioners  in  any  such  city  all  of  the 
powers  and  duties  conferred  and  imposed  by  the  said 
act  or  any  supplement  thereto  upon  the  said  board  of 
aldermen,  council  or  other  legislative  body  of  such  city 
shall  devolve  upon  and  be  exercised  by  said  board  of 
water  commissioners,  save  and  except  the  duties  and 
powers  imposed  by  the  thirteenth  and  fourteenth  sections 
of  the  said  act ;  provided,  however,  that  no  bonds  shall 
be  issued  as  provided  for  in  the  seventh  section  of  said 
act  save  and  except  by  the  consent  and  approval  of  the 
sai*  board  of  aldermen,  council  or  other  legislative  body. 

5.  The  said  board  of  water  commissioners  shall,  on  or 
before  a  certain  day  in  each  year,  to  be  fixed  by  the  said 
body,  cause  a  careful  estimate  to  he  made  of  the  interest 
of  the  water  debt  and  cost  of  managing,  of  keeping  in 
repair  and  operation  of  the  works  for  the  ensuing  year, 
and  of  the  amount  to  be  received  during  the  same  year 
for  the  use  of  water  and  water  rents,  and  of  the  defi- 
ciency, if  any,  of  such  receipts  for  the  payment  of  such  if  deficiency, 
expenditures,  and  shall  report  the  same,  in  writing,  to  the 

board  of  aldermen,  council  or  other  legislative  body  of 
said  city,  and  the  said  deficiency  said  city  shall  raise  by 
tax  as  other  city  taxes  are  assessed,  levied  and  collected, 
and  said  board  of  aldermen,  council  or  other  legislative 
body  shall,  in  case  of  any  estimated  deficiency,  furnish  a 
copy  of  said  report  to  the  board  or  officer  who  by  law  is 
required  to  make  assessment  of  taxes  in  said  city,  and  an 
assessment  shall  be  made  therefor  as  provided  in  the 
fourteenth  section  of  the  said  act. 
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compensation.  g  The  said  board  of  water  commissioners  shall  re- 
ceive for  their  services  such  compensation  as  may  be  pro- 
vided for  in  and  by  the  said  ordinance  which  shall 
authorize  their  appointment,  and  the  salary  of  no  com- 
missioner shall  be  increased  or  diminished  during  his 
term  of  office. 

Repealer.  7.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 

visions of  this  act  be  and  the  same  are  hereby  repealed, 
and  this  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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An  Act  relating  to,  regulating  and  providing  for  the 
government  of  cities. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  All  cities  of  this  state  that  may  adopt  the  provisions 
of  this  act  shall  have  the  officers  and  be  vested  with  the 
powers  and  charged  with  the  duties  herein  set  forth.  ^ 

2.  At  the  first  general  election  for  the  election  of  mu- 
nicipal officers,  held  after  the  adoption  of  this  act,  in  the 
cities  of  this  state  and  at  every  such  election  in  each  sec- 
ond year  thereafter,  thfere  shall  be  elected  in  and  for  each 
ward  of  such  city  one  member  of  the  city  council  of  such 
city  and  for.  the  city  at  large  three  members  of  the  said 
council;  there  shall  be  elected  also  one  mayor,  one  re- 
corder, one  city  treasurer,  one  collector  of  taxes,  one 
overseer  of  the  poor,  and  such  other  elective  officers  as 
may  be  provided  by  this  act  or  by  law,  and  in  each  of  the 
wards  of  such  city  there  shall  be  elected  such  number  of 
constables,  justices  of  the  peace  and  chosen  freeholders 
as  are  now  or  may  be  hereafter  provided  for  by  law ;  it 
being  the  intention  hereby  to  provide  for  the  general 
election  of  public  officers  in  such  city  once  every  two 
years. 

3.  The  term  of  office  of  all  the  officers  elected  in  such 
city  shall  commence  at  twelve  o'clock  noon  on  the  first 
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Monday  of  the  month  succeeding  the  day  on  which  the 
election  for  such  officers  is  held;  if  any  person  elected 
shall  not  qualify,  according  to  law,  on  or  before  the  date 
herein  fixed  at  which  his  term  of  office  shall  begin,  or  if 
any  person  appointed  to  office  under  the  provisions  of 
this  act  shall  not  qualify  within  ten  days  after  his  ap- 
pointment, then  the  office  to  which  the  person  so  failing 
to  qualify  is  elected  or  appointed  shall  be  deemed  vacant. 

4.  In  case  of  a  vacancy  by  death,  resignation  or  other- 
wise in  any  appointive  office  such  vacancy  shall  be  filled 
by  the  city  council  by  appointment  for  the  unexpired 
term,  and  if  such  vacancy  shall  occur  in  any  elective 
office,  except  that  of  mayor,  such  vacancy  shall  be  filled 
by  the  city  council  by  appointment  for  the  unexpired 
term;  appointees  to  fill  vacancies  shall  perform  the 
duties,  receive  the  compensation  and  be  subject  to  the 
responsibilities  of  officers  elected  or  appointed  for  a  full 
term;  in  case  a  vacancy  occurs  in  the  office  of  mayor 
during  the  first  year  of  a  term  the  city  council  shall  order 
a  special  election  for  the  choice  of  a  successor  to  fill  the 
vacancy  for  the  unexpired  term ;  if  such  vacancy  occurs, 
however,  during  the  second  year  of  the  term,  it  shall  be 
filled  by  the  city  council  by  appointment  for  a  like  term ; 

all  resignations  of  officers  shall  be  made  to  the  mayor  in   Resignations 
writing  and  he  shall  report  the  same  to  the  city  council 
at  its  next  regular  meeting  thereafter. 

5.  Every  person  elected  or  appointed  to  any  office  in   ojjjjjjjj01"1- 
pursuance  of  this  act  or  of  any  law  or  ordinance  of  the 

city  council,  shall,  before  entering  upon  the  duties  of 
such  office,  take  and  subscribe  before  the  mayor  or  city 
clerk  an  oath  or  affirmation  faithfully  and  impartially  to 
execute  the  duties  of  his  office  to  the  best  of  his  knowl- 
edge, skill  and  ability,  and  such  other  oaths  as  may  be 
required  by  the  laws  of  this  state;  all  such  oaths  or 
affirmation  shall  be  filed  by  the  city  clerk  in  his  office ;  the 
recorder,  city  treasurer,  collector  of  taxes,  deputy  col- 
lectors, constables,  overseer  of  the  poor,  city  comptroller, 
and  such  other  officers  as  the  city  council  may  require 
shall  also,  before  entering  upon  their  duties,  each  give 
bond  to  the  city  in  its  corporate  name  in  such  sums  and 
with  such  sureties  as  the  city  council  may  approve,  or  as 
may  be  required  by  any  act  of  the  legislature  of  this 
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state,  conditioned  for  the  faithful  performance  of  the 
duties  of  their  respective  offices;  and  if  at  any  time  the 
city  council  shall  deem  the  sureties  of  any  officer  insuffi- 
cient, the  said  city  council  shall  require  him  to  give  addi- 
tional sureties ;  the  city  council  of  any  city  shall  have  the 
power  to  contract  with  a  surety  company  authorized  to 
do  business  in  this  state  to  become  surety  for  any  or  all 
officers  required  to  give  bonds  as  aforesaid,  and  to  pro- 
vide for  the  payment  of  the  expense  incurred  in  obtain- 
ing such  bonds  and  keeping  the  same  in  force. 

6.  Any  city  or  ward  officer,  except  officers  of  the 
police  department,  may  be  removed  from  office  by  resolu- 
tion of  the  city  council  for  disability  or  other  good  cause 
shown  upon  complaint  in  writing,  setting  forth  such 
cause,  supported  by  one  or  more  affidavits  of  the  truth  of 
the  facts  therein  alleged ;  provided,  however,  that  no  such 
removal  shall  take  place  until  the  person  sought  to  be 
removed  has  had  five  days'  notice  of  the  proceedings  and 
an  opportunity  to  be  heard  in  his  defense,  nor  unless 
two^thirds  of  all  the  members  of  the  city  council  shall 
vote  for  such  removal. 

7.  The  city  council  shall  choose  its  officers,  and,  in  the 
absence  of  the  president,  elect  a  president  pro  tempore, 
fix  its  hours  and  place  of  meeting,  adjourn  from  time  to 
time,  determine  the  rules  of  its  own  proceedings,  and 
may  punish  or  expel  a  member  from  office  for  miscon- 
duct or  a  violation  of  its  rules;  but  no  expulsion  shall 
take  place  except  by  vote  of  two-thirds  of  all  the  mem- 
bers of  city  council  nor  until  the  member  sought  to  be 
expelled  shall  have  had  five  days'  notice  of  the  proceed- 
ings and  an  opportunity  to  be  heard  in  his  defense ;  the 
stated  meetings  of  city  council  shall  be  held  on  the  second 
and  fourth  Mondays  of  each  month. 

8.  There  shall  be  in  every  such  city  a  city  clerk,  who 
shall  be  appointed  by  the  city  council  for  the  term  of  two 
years ;  he  shall  be  the  clerk  of  the  city  council,  and  shall 
keep  accurate  minutes  of  its  proceedings ;  it  shall  be  the 
duty  of  the  city  clerk  whenever  any  mbtion  or  resolution 
shall  have  been  passed  by  city  council,  and  upon  the  first 
publication  of  any  ordinance,  to  immediately  transmit  a 
certified  copy  of  such  motion,  resolution  or  ordinance  to 
each  and  every  officer,  department,  board  or  committee 
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that  may  be  affected  thereby,  and  it  shall  be  the  duty  of 
every  officer  receiving  such  certified  copies  to  file  the 
same  in  their  respective  offices ;  the  city  clerk  shall  per- 
form such  other  duties  as  may  be  required  of  him  by  law 
or  by  city  council. 

9.  A  majority  of  the  whole  number  of  the  members  of 
the  city  council  shall  constitute  a  quorum  for  the  trans- 
action of  business,  but  a  smaller  number  may  adjourn 
from  time  to  time ;  the  president  of  the  city  council  shall 
be  authorized  to  call  special  meetings  of  the  city  council 
when  the  public  good  shall  in  his  opinion  render  it  neces- 
sary ;  it  shall  also  be  the  duty  of  the  president,  or,  in  his 
absence,  of  the  city  clerk,  to  call  a  special  meeting  of  city 
council  on  the  request  of  a  majority  of  the  members  of 
the  city  council  in  writing. 

10.  No  ordinance  shall  be  passed  or  repealed  by  the 
city  council  except  with  the  concurrence  of  a  majority  of 
all  the  members  of  the  city  council,  and  no  ordinance 
shall  be  altered  or  repealed  save  by  ordinance  to  that 
effect;  every  ordinance  shall  be  read  three  times  before 
its  final  passage;  no  ordinance  shall  be  introduced  except 
at  a  stated  meeting,  nor  shall  any  ordinance  be  finally 
passed  except  at  a  subsequent  stated  meeting  to  that  at 
which  it  may  be  introduced ;  and  no  ordinance  shall  be 
introduced  or  finally  passed  at  any  adjourned  meeting; 
every  ordinance  shall,  after  its  final  passage  as  above 
provided,  be  presented  by  the  city  clerk  to  the  mayor  for 
his  consideration,  and  if  the  mayor  shall  approve  it  he 
shall  sign  it,  and  if  he  shall  not  approve  it,  he  may  file 
his  objections  thereto  with  the  city  clerk  within  ten  days 
after  the  same  was  so  presented  to  him ;  it  shall  be  the 
duty  of  the  city  clerk  to  report  such  objections  to  the  city 
council  at  its  next  stated  meeting,  and  to  enter  the  same 
in  full  upon  the  journal ;  the  city  council  shall  thereupon 
proceed  to  reconsider  the  passage  of  such  ordinance; 
every  ordinance  which  shall  have  been  passed  by  city 
council  and  shall  have  been  approved  by  the  mayor,  as 
above  provided,  or  if  not  so  approved  by  the  mayor,  shall 
have  remained  without  objections  filed,  as  above  pro- 
vided, for  ten  days  after  the  same  was  presented  to  him, 
or  if  not  so  approved  by  the  mayor,  shall  have  been 
passed  by  a  vote  of  two-thirds  of  all  the  members  of  the 


Quorum; 

special 

meetings. 


Passage  of 
ordinances. 


Mayor's 

action 

thereon. 


296 


LAWS,  SESSION  OF  1903. 


Publication  of 
ordinances. 


Aye  and  nay 
vote. 


Enacting 
clause. 


Council,  how 
styled. 


296-12 
A04-347 


Powers  of 
council. 


Finances. 


Preserve 
peace. 


city  council  upon  a  reconsideration,  as  above  provided, 
notwithstanding  his  objections  filed,  shall  be  published 
in  one  or  more  newspapers  published  in  such  city,  and 
upon  the  day  of  the  first  publication  thereof  shall  take 
effect ;  it  shall  be  the  duty  of  the  mayor  to  return  every 
such  ordinance  to  the  city  clerk  within  ten  days  after  the 
same  shall  have  been  presented  to  him,  either  with  or 
without  his  signature ;  the  votes  upon  the  third  reading 
and  final  passage  of  any  ordinance,  and  upon  the  recon- 
sideration of  any  ordinance  after  objections  filed  by  the 
mayor  as  aforesaid,  shall  be  taken  by  ayes  and  nays,  and 
shall  be  entered  in  full  on  the  journal  of  said  council ;  it 
shall  be  lawful  for  the  city  council  to  insert  in  any  ordi- 
nance a  condition  to  the  effect  that  such  ordinance  when 
passed  or  approved  as  required  by  law  shall  not  be  pub- 
lished until  an  amount  of  money  sufficient  to  pay  the 
expenses  of  such  publication  shall  have  been  paid  to  the 
city  clerk  by  or  on  account  of  such  person  or  corporation 
as  said  city  council  shall  deem  to  be  especially  or  pecu- 
liarly benefited  thereby. 

11.  The  enacting  clause  of  all  ordinances  shall  be: 
"Be  it  ordained  by  the  city  council  of "  (in- 
serting herein  the  name  of  the  city  in  which  this  act  shall 
take  effect). 

12.  The  councilmen  of  such  city,  duly  elected  in  the 
several  wards  thereof,  and  the  aldermen  shall  constitute 
and  be  called  "The  city  council  of "  (in- 
serting the  name  herein  of  the  city  in  which  this  act  shall 
take  effect). 

13.  The  city  council  of  such  city  shall  have  power  to 
make,  establish,  publish,  modify,  amend  or  repeal  ordi- 
nances for  the  following  purposes : 

I.  To  manage,  regulate  and  control  the  finances  and 
property,  real  and  personal,  of  the  city ;  to  borrow  money 
and  negotiate  temporary  loans  in  anticipation  of  taxes  or 
other  revenues  for  any  current  year,  and  for  payment 
for  any  public  improvement  not  exceeding  the  amount  of 
the  specific  assessment  for  such  improvement ; 

II.  To  prevent  vice,  drunkenness  and  immorality;  to 
preserve  public  peace  and  good  order;  to  prevent  and 
quell  riots,  disturbances. and  disorderly  assemblages; 
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III.  To  restrain  and  suppress  disorderly  and  gaming 
houses,  houses  of  ill-fame,  ppium  joints,  all  instruments 
and  devices  for  gaming,  and  to  prohibit  all  gaming  and 
fraudulent  devices ; 

IV.  To  prohibit  the  sale  of  malt,  spirituous,  vinous 
and  intoxicating  liquors  or  drinks,  without  a  license  for 
such  sale  first  had  and  obtained  in  the  manner  provided 
by  law ; 

V.  To  prohibit,  restrain,  regulate  or  license  all  parades 
on  or  along  the  streets  or  highways,  sports,  exhibitions 
or  natural  or  artificial  curiosities,  caravans  of  animals, 
theatrical  exhibitions,  circuses  or  other  public  perform- 
ances, amusements  and  exhibitions  for  money;  and  to 
fix  the  sums  to  be  paid  for  such  licenses  to  the  city ; 

VI.  To  ascertain,  establish  and  monument  the  bound- 
aries of  all  streets,  avenues,  highways,  lanes,  alleys  and 
public  places  in  such  city  and  prevent  and  remove  all  en- 
croachments upon  streets,  avenues,  highways,  lanes, 
alleys  and  public  places,  and  to  regulate  the  use  thereof ; 

VII.  To  regulate,  clean  and  keep  in  repair  the  streets, 
highways,  avenues,  lanes,  alleys,  parks,  public  places, 
bridges,  wharves,  docks  and  piers  in  such  city  and  to 
prevent  and  remove  obstructions  and  incumbrances  in 
and  upon  all  streets,  highways,  sidewalks,  crosswalks, 
bridges,  sewers,  drains,  aqueducts,  water-courses,  docks 
and  other  public  places  in  any  manner  whatever ;  to  pre- 
scribe the  manner  in  which  corporations  or  persons  shall 
exercise  any  privileges  granted  to  them  by  said  city  in 
the  use  of  any  street,  avenue,  highway,  alley  or  public 
place  in  such  city,  or  in  digging  up  any  street,  avenue, 
highway,  alley  or  public  place  for  the  purpose  of  laying 
down  pipes  or  any  other  purposes  whatever,  and  to  pro- 
hibit and  prevent  any  such  use  or  work  at  such  time  and 
seasons  of  the  year  as  city  council  may  designate;  to 
direct  and  regulate  the  planting,  rearing,  trimming,  pre- 
serving and  protecting  of  ornamental  or  shade  trees  in 
the  streets,  avenues,  parks  and  grounds  of  the  city  and 
to  designate  the  location  thereof,  and  to  authorize  or  pro- 
hibit the  removal  or  destruction  of  such  trees;  to  name 
the  streets  and  number  the  houses  and  to  change  such 
names  or  numbers,  and  to  enforce  the  removal  of  snow, 
ice  or  dirt  from  the  sidewalks  by  the  owners  or  occupants 
of  the  premises  fronting  thereon ; 
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VIII.  To  establish  the  widths  of  sidewalks  and  drive- 
ways of  the  public  streets  and  highways,  and  to  alter  or 
change  the  same ;  to  determine  and  direct  what  portions 
of  such  sidewalks  or  driveways  shall  be  devoted  to  grass 
plots  or  park  purposes,  and  to  regulate  and  control  the 
same; 

IX.  To  direct  the  digging  down,  draining,  filling  up 
or  fencing  of  lots,  pieces  or  parcels  of  ground  in  said 
city  which  shall  be  deemed  dangerous  or  unwholesome 
or  necessary  to  carry  out  any  improvement  authorized 
by  this  act ;  to  prescribe  the  manner  in  which  said  work 
shall  be  performed  and  to  cause  the  expense  thereof  to 
be  assessed  in  just  and  equitable  proportions  on  the  lots, 
pieces  or  parcels  of  ground,  whether  improved  or  unim- 
proved, benefited  thereby  to  the  extent  of  the  peculiar 
benefits  conferred ; 

X.  To  prevent  or  regulate  the  erection  or  construction 
of  any  stoop,  step,  platform,  bay-window,  cellar  door, 
area,  descent  into  a  cellar  or  basement,  sign  or  any  post 
or  erection,  or  any  projection  or  otherwise,  in,  over  or 
upon  any  street,  avenue,  highway  or  public  place,  and  to 
specify  under  what  conditions  such  erections  and  con- 
structions may  be  made  and  to  remove  the  same  where 
unlawfully  erected  at  the  expense  of  the  owner  or  occu- 
pant of  the  premises ; 

XL  To  prevent  and  punish  horse  racing  and  immod- 
erate driving  of  horses,  bicycles,  automobiles  or  other 
vehicles  and  devices  made  to  run  on  the  streets,  or  riding 
in  any  street,  highway  or  public  place,  and  to  authorize 
the  stopping  and  detaining  of  any  person  who  shall  be 
guilty  of  immoderate  driving  or  riding  in  any  street, 
highway  or  public  place,  and  to  regulate  the  speed  and 
running  of  locomotive  engines  and  railroad  cars,  motor, 
electric  and  other  cars  through  said  city  and  designate 
the  crossings  at  which  any  railroad  company  shall  be 
required  to  place  safety  gates,  to  station  flagmen,  to  place 
and  maintain  signals  to  warn  travelers  of  the  approach 
of  locomotive  engines,  or  railroad  cars ;  to  designate  the 
points  or  places  in  the  streets  or  highways  at  which  street 
cars  shall  stop,  to  take  on  or  let  off  passengers,  and  to 
compel  the  equipment  of  motor,  electric  and  other  cars 
running  through  said  city  with  fenders  and  other  devices 
for  the  safety  of  the  public ; 
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XII.  To  prohibit  the  driving  of  cattle  through  any  of 
the  streets  of  the  city  on  the  first  day  of  the  week,  com- 
monly called  Sunday,  and  to  regulate  the  same  at  other 
times; 

XIII.  To  regulate,  protect  and  improve  the  parks, 
public  burial  grounds  and  other  public  grounds  in  said 
city,  and  to  protect  the  property  of  such  city  from  en- 
croachments of  the  sea; 

XIV.  To  provide  for  the  lighting  of  all  streets,  parks 
and  public  places ; 

XV.  To  prohibit  and  regulate  the  construction  and 
use  of  wells,  pumps,  aqueducts  and  cisterns  in  public 
streets  and  places ; 

XVI.  To  regulate  and  prescribe  the  conditions  under 
which  horses  may  be  left  standing  upon  the  public  streets 
or  highways ; 

XVII.  To  establish  and  regulate  one  or  more  pounds, 
and  to  prohibit,  restrain  and  regulate  the  running  at 
large  of  horses,  cattle,  swine  and  other  animals,  and  to 
authorize  the  impounding  and  sale  of  the  same  for  the 
penalty  incurred  and  the  costs  of  keeping,  impounding 
and  sale ;  and  to  regulate  or  prohibit  the  keeping  of  swine 
or  cattle  in  any  part  of  such  city ; 

XVIII.  To  regulate  and  prevent  the  running  at  large 
of  dogs ;  to  authorize  the  destruction  of  dogs  running  at 
large  and  to  impose  taxes  on  the  owners  of  dogs ; 

XIX.  To  locate,  regulate  and  remove  slaughter 
houses,  establish  and  regulate  public  markets,  license  and 
regulate  butchers,  designate  the  places  and  manner  of 
selling  meat,  fish,  fruits  and  vegetables  and  to  prohibit 
persons  from  selling  such  articles  without  license;  to 
provide  for  the  collection  and  disposition  of  offal,  garb- 
age, wastes  and  all  refuse  matter  which  may  become 
dangerous  to  the  public  health,  and  to  authorize  and 
empower  the  local  board  of  health,  established  or  to  be 
established  in  such  city,  to  make  collection  and  disposi- 
tion thereof  or  to  provide  therefor,  and  in  case  such 
board  is  given  such  power  and  authority  it  is  hereby 
authorized  to  accept  the  same  and  given  power  to  collect 
and  dispose  of  all  such  refuse  matter ; 

XX.  To  prescribe  and  regulate  the  place  of  vending 
or  exposing  for  sale  wood,  hay,  straw  and  other  articles 
from  wagons  or  other  vehicles ; 
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XXI.  To  regulate  or  prohibit  and  practice  having  a 
tendency  to  frighten  animals  or  to  annoy  persons  pass- 
ing in  the  streets  or  on  the  sidewalks  in  such  city ; 

XXII.  To  restrain  and  punish  drunkards,  vagrants, 
mendicants  and  street  beggars;  to  prevent  loitering, 
lounging  or  sleeping  in  the  streets,  parks  or  public  places; 

XXIII.  To  establish  a  board  of  health,  define  its 
powers  and  duties  and  provide  for  the  protection  and 
maintenance  of  the  health  of  the  city ; 

XXIV.  To  prescribe  the  manner  in  which  all  contracts 
for  performing  work  or  furnishing  materials  for  the  city 
shall  be  made  and  executed ; 

XXV.  To  abate  and  remove  nuisances  of  every  kind 
and  to  require  the  owner  or  occupant  of  any  grocery, 
cellar,  tallow  chandler's  shop,  butcher's  stall,  soap  fac- 
tory, tannery,  stable,  privy,  hog  pen,  sewer  or  other 
offensive  or  unwholesome  house  or  place,  lot  or  enclo- 
sure, to  cleanse,  remove  or  abate  the  same,  or  in  a  sum- 
mary manner  to  cause  the  same  to  be  done  at  the  expense 
of  the  owner  or  occupant  thereof; 

XXVI.  To  regulate  the  burial  of  the  dead,  prohibit 
interment  within  such  limits  as  may  be  prescribed ;  pur- 
chase land  for  public  burial  places,  direct  the  keeping 
and  return  of  bills  of  mortality  and  to  establish  such 
regulations  for  conveying  the  dead  through  the  streets 
of  such  city  as  the  health,  quiet  and  good  order  of  the 
city  may,  in  the  opinion  of  city  council,  require; 

XXVII.  To  license  and  regulate  cartmen,  porters, 
hacks,  street  cars,  omnibuses,  automobiles,  stages  and 
all  other  carriages  and  vehicles  used  for  the  transporta- 
tion of  passengers,  baggage,  merchandise  and  goods  and 
chattels  of  any  kind,  and  the  owners  and  drivers  of 
vehicles  and  means  of  transportation ;  also  auctioneers, 
common  criers,  hawkers,  peddlers,  pawnbrokers,  junk- 
shop  keepers,  keepers  of  bath  houses,  boarding  houses 
and  news  stands,  sweeps,  scavengers,  traveling  and  all 
other  shows,  circuses,  theatrical  performances,  plays, 
billiard  tables,  pool  tables,  organ  grinders,  exhibitions, 
concerts,  public  places  of  amusement  for  gain,  skating 
rinks,  itinerant  venders  of  merchandise,  medicines  and 
remedies ;  the  place  or  places  or  premises  in  which  or  at 
which  the  different  kinds  of  business  or  occupations  are 


LAWS,  SESSION  OF  1903. 


301 


to  be  carried  on  or  conducted,  and  to  fix  the  amount  of 
fees  to  be  paid  for  such  licenses  and  to  prohibit  all  per- 
sons and  places  and  all  vehicles  unlicensed  from  acting, 
using  or  being  used  in  said  capacities  or  for  such  uses 
and  purposes ;  and  that  the  fees  for  such  licenses  may  be 
imposed  for  revenue;  provided,  that  no  person  or  per- 
sons shall  be  required  to  take  out  a  license  in  order  to  sell 
the  produce  of  his  farm ; 

XXVIII.  To  regulate  the  ringing  of  bells  and  the 
crying  of  goods  and  other  commodities  for  sale  at  auc- 
tion or  otherwise,  and  to  prevent  disturbing  noises  in  the 
streets ; 

XXIX.  To  regulate  or  prohibit  swimming  or  bathing 
in  the  waters  of  or  bounding  the  city,  and  to  regulate 
and  to  prohibit  persons  from  appearing  in  any  or  all  of 
the  public  streets  and  places  clad  in  bathing  robes  or 
other  costumes  of  a  similar  character ; 

XXX.  To  regulate  weights  and  measures  in  conform- 
ity with  the  standard  of  weights  and  measures  estab- 
lished by  law,  and  to  require  every  merchant,  retailer, 
trader  and  dealer  in  merchandise,  or  property  of  any 
description  which  is  sold  by  measure  or  weight,  to  cause 
their  weights  and  measures  to  be  sealed  by  the  city  sealer 
and  to  be  subject  to  his  inspection ; 

XXXI.  To  establish  a  day  and  night  police  and  to  fix 
and  determine  their  compensation ; 

XXXIL,  To  establish,  regulate  and  control  a  fire  de- 
partment; to  regulate  and  define*  the  manner  of  the 
appointment  and  removal  of  the  officers  and  members  of 
the  fire  department,  their  duties  and  compensation;  to 
provide  fire  engines  and  other  apparatus,  and  engine 
houses  and  other  places  for  keeping  and  preserving  the 
same,  and  to  provide  water  for  extinguishing  fires ; 

XXXIII.  To  regulate  and  control  the  manner  of 
building  dwelling-houses  and  other  buildings,  and  to 
prohibit,  within  certain  limits,  to  be  from  time  to  time 
prescribed  by  ordinance,  the  building  or  erection  of  any 
dwelling-house,  store,  stable  or  other  building  of  wood 
or  other  combustible  material,  and  to  prescribe,  by  ordi- 
nance, the  kind  of  materials  to  be  used  in  such  con- 
struction ;  to  regulate  the  construction  of  chimneys  and 
to  compel  the  sweeping  thereof ;  to  regulate  and  require 
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the  construction  of  fire  escapes;  to  prevent  the  setting- 
up  or  the  construction  of  furnaces,  stoves,  boilers,  ovens 
or  other  things  in  such  manner  as  to  be  dangerous;  to 
prohibit  the  deposit  of  ashes  in  unsafe  places  or  in  any 
of  the  streets  or  alleys  of  the  city ;  to  regulate  the  man- 
ner in  which  conduits,  wires  and  other  constructions  for 
conducting  or  conveying  electricity  shall  be  constructed 
and  protected;  to  regulate  or  prohibit  the  manufacture, 
sale,  keeping,  storage  or  use  of  fireworks  and  the  use  of 
firearms  in  such  city ;  to  regulate  or  prohibit  the  manu- 
facture, sale,  storage,  keeping  or  conveying  of  gun- 
powder, kerosene,  benzine,  gasoline,  burning  fluid,  nitro- 
glycerine, dynamite,  camphene,  coal  oil,  spirit  gas,  petro- 
leum and  other  dangerous  or  explosive  materials,  and 
the  use  of  candles  and  lights  in  barns,  stables  and  other 
buildings ;  to  raze  or  demolish  any  building  or  erection 
which,  by  reason  of  fire,  contagion  or  any  other  cause 
may  become  dangerous  to  human  life  or  health,  or  tend 
to  extend  a  conflagration ;  to  prevent  the  occupation  of 
or  continuance  of  work  upon  any  building  in  such  city 
which  has  been  condemned  by  the  building  inspector  of 
such  city  and  to  remove  or  destroy  such  building  at  the 
expense  of  the  owners  thereof;  to  require  all  such  further 
or  other  acts  to  be  done  and  to  regulate  and  to  prohibit 
the  doing  of  all  such  further  acts  as  they  may  deem 
proper  to  prevent  the  occurrence  of  fires  and  provide  for 
the  extinguishment  of  fires  in  such  cities; 

XXXIV.  .To  regulate  or  prohibit  the  deposit  of  hay, 
straw,  paper,  boxes  or  other  rubbish  upon  any  yard,  lot 
or  parcel  of  land,  or  under  any  building  or  within  any 
street,  highway  or  public  park  in  such  city ; 

XXXV.  To  provide  for  the  levying  and  collecting  the 
taxes,  fines,  penalties  and  all  assessments  for  public 
improvements ; 

XXXVI.  To  prescribe  and  define,  except  as  herein 
provided,  the  'duties  and  terms  of  office  of  all  city  and 
ward  officers,  and  to  fix  and  determine  their  salaries  or 
compensation;  to  appoint  from  time  to  time  such  sub- 
ordinate officers  and  employees  as  may  be  deemed  neces- 
sary to  carry  into  effect  the  powers  and  duties  hereby 
created  or  otherwise  conferred  or  imposed,  and  to  fix  and 
determine  their  compensation,  duties,  term  of  office  or 
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employment;  provided,  however,  that  the  city  council 
shall  not  have  the  power  to  decrease  the  salary  or  com- 
pensation of  any  officer  during  his  term  of  office ; 

XXXVII.  To  fix  and  determine  a  reasonable  com- 
pensation to  be  paid  to  any  officer  of  such  city,  or  other 
person  employed  by  such  city,  for  any  service  required 
of  him  by  this  act,  or  by  any  ordinance  or  resolution 
passed  by  city  council  for  which  no  specific  fee  or  com- 

,  pensation  is  provided,  to  be  paid  by  the  person  or  per- 
sons for  whom  such  service  shall  be  performed ; 

XXXVIII.  To  provide  a  supply  of  water  for  the  city 
and  its  inhabitants ; 

XXXIX.  To  regulate  the  use  of  the  streets  of  such 
city  by  any  street  railway  company  or  companies  operat- 
ing a  street  railway  and  to  prescribe  the  location,  char- 
acter and  form  of  constructions  which  may  hereafter  be 
placed  therein ;  to  establish  the  grade  and  crown  of  such 
streets  and  to  require  that  the  tracks  of  such  railway 
companies  shall  conform  thereto; 

XL.  To  provide  for  and  authorize  the  sale  of  any 
lands  belonging  to  such  city  that  in  the  opinion  of  the 
city  council  are  not  needed  for  the  use  of  such  city ;  pro- 
vided, that  the  ordinance  authorizing  or  directing  such 
sale  shall  receive  the  affirmative  vote  of  two-thirds  of  all 
the  members  of  city  council  and  be  approved  by  the 
mayor ; 

XLI.  To  regulate,  prescribe,  control  or  prohibit  the 
passage  of  buildings  and  other  structures  through,  along 
or  across  the  streets  and  public  places,  and  fix  and 
charge,  for  the  purposes  of  revenue,  a  fee  for  the  per- 
mission of. such  passage  of  buildings; 

XLII.  To  provide  for  the  purchase,  construction,  op- 
eration and  maintenance  of  a  sewerage  system  or  systems 
for  the  disposal  of  wastes  and  storm-water,  separately 
or  combined ; 

XLIII.  To  increase  the  number  of  wards  in  such  city 
and  to  change,  readjust  and  define  the  boundary  lines  of 
each  ward  and  to  divide  each  of  the  wards  in  such  city 
into  voting  precincts,  as  provided  by  law,  and  to  define, 
establish  and  readjust  the  boundary  lines  of  such  pre- 
cincts. 

14.  The  city  council  shall  have  power  to  make  and 
establish  such  other  ordinances,  rules,  regulations  and 
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by-laws,  not  contrary  to  the  laws  of  this  state  or  of  the 
United  States,  as  they  may  deem  necessary  to  carry  into 
effect  the  powers  and  duties  conferred  or  imposed  on 
them  by  this  act  or  by  any  other  law  of  this  state,  and 
such,  also,  as  they  may  deem  necessary  and  proper  for 
the  good  government,  order,  protection  of  persons  and 
property,  and  for  the  preservation  of  the  public  health 
and  prosperity  of  such  city  and  its  inhabitants,  and  the 
same  to  alter,  amend  and  repeal. 

15.  In  all  cases  where  by  the  provisions  of  this  act  the 
city  council  shall  have  authority  to  pass  ordinances  on 
any  subject,  they  may  prescribe  a  penalty  or  penalties 
for  the  violation  thereof,  either  by  imprisonment  in  the 
city  or  county  jail  not  exceeding  ninety  days,  or  by  a  fine 
not  exceeding  two  hundred  dollars  and  imprisonment  in 
the  workhouse,  city  or  county  jail  not  exceeding  ninety 
days,  in  default  of  the  payment  of  such  fine ;  and  it  shall 
be  lawful  for  the  city  council  to  authorize  and  empower 
the  officer  before  whom  any  person  or  persons  offending 
may  be  tried,  on  conviction,  to  impose  any  fine  in  the 
discretion  of  such  officer,  not  exceeding  the  maximum 
fixed  in  such  ordinance,  or  to  imprison  for  any  term  not 
exceeding  the  term  fixed  therein ;  the  book  of  record  of 
the  ordinances  and  by-laws  of  the  said  city  council  shall 
be  taken  and  received  as  evidence  of  the  due  passage  by 
said  city  council  of  all  ordinances  recorded  therein,  and 
any  printed  volume  of  ordinances  published  by  authority 
of  the  city  council,  and  also  a  copy  of  any  such  ordinance 
or  ordinances  duly  certified  by  the  city  clerk  of  such  city 
shall  in  like  manner  be  taken  and  received  as  evidence 
in  all  courts  of  this  state  of  the  ordinances  of  the  said 
city  council;  and  the  publication  of  said  ordinances  in 
the  public  newspaper  or  newspapers  according  to  law, 
shall  in  all  cases  be  presumed  to  have  been  made  until  the 
contrary  be  proved ;  all  fines  imposed  for  a  violation  of 
the  city  ordinances  shall,  when  received,  be  paid  to  the 
city  treasurer  for  the  benefit  of  the  city. 

16.  When,  in  any  case,  a  penalty  is  imposed  upon  any 
person  or  persons  for  failure,  neglect  or  refusal  to  per- 
form any  requirement  of  any  ordinance  of  such  city, 
continued  failure,  neglect  or  refusal,  after  conviction, 
shall,  in  every  case,  be  deemed  and  taken  as  a  new 
offense. 
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17.  The  application  and  expenditure  of  all  moneys 
raised  for  the  maintenance  and  relief  of  the  poor  of  such 
city  shall  be  under  the  government,  management  and 
direction  of  the  said  city  council  and  of  the  overseer  of 
the  poor,  and  such  other  officer  as  they  may  for  that  pur- 
pose constitute  and  appoint ;  and  the  overseer  of  the  poor 
shall  possess  the  powers  and  perform  the  duties  of  the 
like  officer  of  the  townships  of  this  state  so  far  as  such 
powers  and  duties  shall  be  consistent  with  the  provisions 
of  this  act. 

18.  All  licenses  to  keep  saloons  or  taverns,  or  to  sell 
spirituous,  vinous  or  malt  liquors  within  the  limits  of 
such  city,  shall  be  granted  by  the  court  of  common  pleas 
of  the  county  within  which  such  city  is  located,  in  the 
manner  now  or  hereafter  provided  by  law;  provided, 
however,  that  all  fees  for  licenses  granted  shall  be  paid 
to  the  city  treasurer  for  the  use  of  the  city  and  no  such 
licenses  shall  be  valid  or  operative  until  such  payment 
shall  be  made  and  the  receipt  of  the  city  treasurer  ob- 
tained therefor. 

19.  The  mayor  shall  be  the  chief  executive  officer  of 
such  city  and  shall  possess  the  powers  and  privileges 
and  shall  perform  the  duties  which  are  hereinafter  speci- 
fied, and  he  shall  receive  such  salary  as  shall  be  fixed 
by  the  city  council. 

20.  The  mayor  shall  be  the  head  of  the  police  depart- 
ment, and  shall  have  exclusive  power  to  appoint,  sus-. 
pend  and  remove  all  policemen  and  all  subordinates  in 
such  department,  including  a  chief  of  police  and  such 
captains  and  sergeants  of  police  as  may  be  authorized  by 
ordinance ;  he  shall  see  that  all  such  officers  are  prompt 
and  faithful  in  the  discharge  of  their  duties,  and  shall 
from  time  to  time  take  such  measures  as  he  shall  deem 
necessary  for  the  preservation  of  peace  and  good  order 
and  the  enforcement  of  the  laws  and  ordinances  of  the 
city. 

21.  The  mayor  shall  have  the  power  and  it  shall  be 
his  duty  to  recommend  to  the  city  council  at  least  once 
each  year  all  such  measures  connected  with  the  security, 
health,  cleanliness  and  ornament  of  the  city  and  the  pro- 
tection and  improvement  of  its  government  and  finances 
as  he  shall  deem  expedient ;  to  keep  the  corporate  seal  of 
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the  city,  to  cause  the  laws  and  ordinances  to  be  fully 
executed  and  enforced,  and  to  exercise  a  supervision 
over  the  official  acts  of  the  subordinate  officers  of  the 
city  and  to  report  any  dereliction  of  duty  to  the  city  coun- 
cil, and  generally  to  perform  all  such  duties  as  may  be 
required  of  him  by  law  or  the  ordinances  of  such  city; 
he  may,  under  the  direction  of  the  city  council,  offer  re- 
wards for  the  detection  or  apprehension  of  the  perpe- 
trator of  any  offense  against  any  city  ordinance  or  any 
high  crime  or  misdemeanor  committed  within  the  city, 
to  be  paid  on  the  conviction  of  the  criminal. 

22.  The  mayor  of  such  city  is  hereby  invested  with  all 
the  power  of  a  constable  or  police  officer  for  the  purpose 
of  quelling  any  insurrection,  riot,  disturbance  or  dis- 
orderly assemblage,  and  shall  for  this  purpose  have  the 
control  of  the  constables,  watchmen  or  other  police  force 
of  such  city,  and  shall  have  the  power  to  call  upon  the 
citizens  for  aid  in  all  such  cases,  and,  when  he  shall  deem 
it  proper  and  necessary,  may  call  out  the  militia  of  such 
city  and  employ  the  same  in  quelling  such  insurrection, 
riot  or  disturbance  of  the  peace,  and  on  public  parades 
or  other  public  gatherings  when  he  shall  deem  it  neces- 
sary to  preserve  the  public  peace  and  good  order,  he 
may  appoint  for  the  occasion  such  special  policemen  as 
he  may  deem  necessary  and  the  city  council  shall  in 
every  such  case  provide  for  their  compensation. 

23.  Whenever  there  shall  be  a  vacancy  in  the  office 
of  the  mayor,  or  whenever  the  mayor  shall  be  prevented 
by  absence  from  the  city  by  sickness  or  any  other  cause 
from  attending  to  the  duties  of  his  office,  the  acting 
president  of  the  city  council  shall  act  as  mayor  and  shall 
possess  all  the  rights  and  powers  of  the  mayor  during 
such  vacancy  and  until  such  disability  is  removed ;  pro- 
vided, however,  that  while  so  acting  he  shall  not  vote 
upon  any  resolution  or  ordinance  which  may  require  his 
signature  as  acting  mayor. 

24.  The  overseer  of  the  poor  and  constables  elected 
as  aforesaid  shall  respectively  possess  the  powers  and 
perform  the  duties  of  the  like  officers  of  any  township 
of  this  state  so  far  as  such  powers  and  duties  shall  be 
consistent  with  the  provisions  of  this  act;  and  the  col- 
lector of  taxes  shall  possess  the  power  and  perform  the 
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duties  of  collectors  of  the  several  townships  so  far  as 
such  powers  and  duties  shall  be  consistent  with  the  pro- 
visions of  this  act. 

25.  There  shall  be  in  every  such  city  a  building  in- 
spector who  shall  be  appointed  by  city  council  for  a  term 
of  three  years,  whose,  special  duty  it  shall  be  to  enforce 
the  laws  and  ordinances  in  effect  in  such  city  relative  to 
the  erection  or  construction,  removal  or  demolition  of 
buildings  or  other  structures  and  fire  escapes ;  and  to  this 
end  said  building  inspector  and  his  assistants  shall  have 
authority  to  enter  upon  and  inspect  any  place,  building 
or  structure  for  the  purpose  of  ascertaining  whether  such 
building  or  structure  is  safe  and  is  erected  or  is  being 
erected  in  conformity  to  such  laws  and  ordinances ;  and 
if  said  building  inspector  shall  find  such  building  or 
structure  or  any  part  thereof  unsafe,  or  has  been  or  is 
being  erected  in  violation  of  such  laws  and  ordinances, 
he  shall  condemn  the  same  or  such  part  thereof,  and 
shall  notify  the  owner,  occupant,  contractor  or  workmen 
engaged  thereon  of  such  condemnation,  and  thereupon 
such  defective  building  or  structure  shall  be  immediately 
made  safe  or  in  conformity  with  such  laws  and  ordi- 
nances, and,  after  the  service  of  such  notice,  such  unsafe 
building  or  structure  shall  be  immediately  vacated ;  and 
all  work  upon  such  building  or  structure  shall  cease,  if 
the  said  building  inspector  shall  so  direct,  until  the  de- 
fects have  been  remedied  and  corrected ;  provided,  that 
if  in  the  opinion  of  such  building  inspector,  such  build- 
ing or  structure,  or  any  part  thereof,  is  in  such  a  condi- 
tion that  it  cannot  be  made  safe  or  in  conformity  with 
said  laws  and  ordinances,  and  he  shall  so  declare  in  said 
notice  of  condemnation,  then,  in  such  case,  such  building 
or  structure  or  defective  •  part  thereof  shall  be  imme- 
diately torn  down  and  removed. 

26.  The  city  council  may  by  ordinance  provide  that 
any  building  or  structure,  or  any  part  thereof,  which 
shall  be  condemned  by  the  building  inspector,  shall  be 
made  safe,  and  made  to  conform  with  the  laws  and 
ordinances  relating  thereto  in  effect  in  such  city,  and  if 
the  building  inspector  shall  declare  that  such  building 
or  structure,  or  any  part  thereof,  cannot  be  made  safe  or 
in  conformity  with  such  laws  and  ordinances,  may  pro 
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vide  that  the  same,  or  such  defective  part  thereof,  be 
torn  down  and  removed,  and  may  further  provide  that 
the  cost  and  expense  of  making  the  same  safe  and  in 
conformity  with  such  laws  and  ordinances,  or  of  tearing- 
down,  or  removal,  be  made  a  lien  upon  and  a  charge 
against  the  lands  upon  which  such  building  or  structure 
is  or  shall  be  erected,  and  may  provide  for  the  collection 
of  such  cost  and  expense. 

27.  There  shall  be  in  every  city  a  city  solicitor,  who 
shall  be  appointed  by  city  council  on  nomination  of  the 
mayor  for  a  term  of  two  years ;  he  shall  be  the  law  officer 
of  such  city  and  shall  perform  such  duties  as  may  be 
required  of  him  by  law  or  by  the  city  council  of  such 
city,  and  receive  such  compensation  as  shall  be  fixed  by 
the  city  council. 

28.  The  office  of  the  collector  of  taxes  shall  be  kept 
in  the  city  hall  of  such  city  or  such  other  place  as  the 
city  council  shall  designate,  and  he,  or  such  deputy  as  he 
shall  appoint,  shall  sit  at  such  times  and  places  in  such 
city  for  the  receipt  of  taxes  as  the  city  council  shall 
direct;  and  it  shall  be  the  special  duty  of  the  said  col- 
lector of  taxes  to  receive  all  taxes  which  may  be  paid, 
and  preserve  in  his  office  all  duplicate  assessment  books 
which  shall  from  time  to  time  be  delivered  to  him  by 
the  board  of  city  assessors  or  his  predecessor  in  office ;  it 
shall  also  be  the  duty  of  the  collector  of  taxes  to  collect 
all  assessments,  current  and  delinquent  taxes  due  to  the 
city,  and  such  proceedings  shall  be  had  by  the  tax  col- 
lector for  the  collection  of  such  taxes  as  are  now  or  may 
hereafter  be  prescribed  by  law  or  the  provisions  of  this 
act,  for  the  collection  of  such  taxes  and  assessments,  and 
on  the  first  day  of  January  following  the  date  of  accept- 
ance of  the  provisions  of  this  act  by  such  city,  the  rights 
and  duties  of  the  person  or  persons  intrusted  with  the 
collection  of  the  taxes  or  assessments  in  such  city,  shall 
cease  and  determine,  and  any  and  all  persons  having 
custody  of  any  of  the  bopks,  records  and  certificates  or 
other  documents  of  such  city,  pertaining  to  such  taxes 
or  the  collection  thereof,  shall  on  said  date  deliver  all 
such  books,  records  and  documents  to  the  tax  collector 
then  duly  qualified,  accompanied  by  a  statement  showing 
the  amount  of  taxes,  interest,  costs  and  charges  due  such 
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city,  and  collected  by  such  collector  to  such  date,  from 
which  amount  shall  be  deducted  all  sums  due  such  col- 
lector for  compensation  provided  by  law  for  his  services 
as  such  collector,  and  also  all  compensation  authorized 
by  city  council  for  the  collection  of  delinquent  taxes,  and 
all  costs  due  such  collector  pertaining  to  tax  sales,  and 
said  statement  shall  also  show  every  item  of  uncollected 
taxes  appearing  upon  said  book,  and  each  tax  collector 
shall  deliver  all  such  books  and  papers  to  his  successor 
in  office;  and  it  shall  also  be  the  duty  of  the  collector  of  Searches, 
taxes,  on  demand,  to  make  searches  for  all  taxes,  assess- 
ments, certificates  of  sale  and  tax  deeds  or  conveyances 
for  delinquent  taxes  or  assessments  affecting  any  prop- 
erty in  such  city,  and  to  deliver  forthwith  to  the  applicant 
therefor  a  written  certificate,  signed  by  him,  certifying 
that  there  are  no  unpaid  taxes,  assessments,  certificates 
of  sale  or  deeds  or  conveyances  for  delinquent  taxes  of 
assessments  for  the  year  or  years  applied  for,  affecting 
such  land,  except  such  as  are  shown  upon  such  certifi- 
cates ;  he  shall  be  entitled  to  the  following  fees  for  such 
certificates  of  search  and  no  more:  for  each  property 
as  assessed  and  as  shown  upon  the  books  injiis  possession 
when  the  application  is  for  the  taxes  and  assessments 
of  one  year,  twenty-five  cents;  when  the  application  is 
for  all  taxes  and  assessments  against  said  property  or  for 
the  taxes  and  assessments  of  two  or  more  years,  fifty 
cents. 

29.  The  collector  of  taxes  shall  have  power  to  appoint 
one  or  more  deputies,  who  shall  have  power  to  do  all  and 
every  act  or  acts  which  it  may  be  lawful  for  the  said 
collector  to  do,  and  every  warrant  directed  to  him  may 
be  executed  by  his  deputy  or  deputies,  or  either  of  them, 
in  as  full  and  complete  a  manner  as  if  executed  by  the 
said  collector  of  taxes ;  and  the  said  deputy  or  deputies 
shall  give  such  security  for  the  faithful  performance  of 
the  duties  of  their  respective  offices  as  the  city  council 
shall  direct,  and  shall  hold  office  at  the  pleasure  of  said 
collector. 

30.  The  city  treasurer  shall  receive  all  moneys  belong- 
ing to  the  city,  and  shall  disburse  the  same  as  directed 
by  law,  and  shall  keep  an  account  of  all  receipts  and  ex- 
penditufes  in  such  manner  as  the  city  council  shall  direct, 
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and  shall  perform  such  other  duties  appertaining  to  his 
office  as  may  be  required  of  him  by  law  or  by  any  ordi- 
nance or  resolution  of  the  city  council ;  the  city  treasurer 
shall,  at  the  close  of  the  fiscal  year,  make  out  a  true  and 
full  account  of  the  receipts  and  expenditures  during  the 
year,  and  also  the  state  of  the  treasury,  and  within 
twenty  days  thereafter  deliver  said  account  to  the  city 
clerk,  who  will  lay  the  same  before  the  city  council  at 
their  next  meeting;  the  city  treasurer  shall  make  such 
further  reports  from  time  to  time  as  city  council  shall 
direct. 

31.  The  city  treasurer  shall  pay  to  the  officers  entitled 
to  receive  the  same,  put  of  the  first  moneys  which  he 
shall  receive  from  the  tax  collector  on  account  of  current 
taxes  for  any  year,  the  amounts  of  the  respective  sums 
assessed  or  appropriated  in  such  year  for  the  following 
purposes  and  in  the  following  order  of  precedence : 

I.  State  school  and  county  taxes ; 

II.  District  school  taxes ; 

III.  Amounts  appropriated  to  the  sinking  fund;  and 
all  such  sums  shall  be  paid  on  or  before  December 
twentieth  of  the  current  year,  or  on  such  other  day  as 
may  be  fixed  by  law  as  the  day  upon  which  taxes  are 
due  and  payable  to  the  city ;  provided,  however,  that  no 
moneys  shall  be  paid  out  by  said  treasurer  for  any  pur- 
pose whatever  except  upon  warrants  of  the  city  comp- 
troller therefor. 

32.  The  city  council  shall  have  the  power  by  ordinance 
to  fix  and  to  change,  from  time  to  time,  the  date  of  the 
beginning  and  ending  of  the  fiscal  year ;  and  for  the  pur- 
pose of  effecting  such  change  the  fiscal  year  may  cover  a 
longer  or  shorter  period  of  time  than  one  calendar  year, 
and  shall  also  have  power,  in  like  manner,  to  fix  the  date 
in  each  year  upon  which  taxes  levied  and  assessed  upon 
real  estate  shall  become  a  lien. 

33.  All  officers  of  such  city  collecting  or  receiving 
public  moneys  shall  cause  to  be  entered  in  suitable  books 
to  be  kept  for  that  purpose  daily  records  of  all  sums 
received  or  collected  by  them  due  to  such  city,  and  shall 
pay  the  same  at  least  once  in  each  week  to  the  city 
treasurer,  accompanied  by  a  statement  in  sufficient  detail 
to  enable  the  city  treasurer  to  credit  such  sums  to  the 
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appropriate  account,  officer  or  department,  and  a  copy 
of  such  statement  shall  be  at  once  furnished  by  such 
officer  to  the  city  comptroller;  and  it  shall  be  the  duty 
of  said  city  treasurer  to  give  such  officer  receipts  or 
vouchers  therefor  to  be  filed  in  their  respective  offices; 
provided,  that  nothing  herein  contained  shall  be  con- 
strued as  requiring  any  officer  to  account  for  or  pay  over 
to  said  treasurer  any  moneys  received  or  collected  by 
him  as  fees  or  commissions  which  may  be  due  to  himself, 
but  they  shall,  at  the  same  time,  report  the  amount  of 
money  so  retained. 

34.  The  city  clerk  shall  engross  all  the  ordinances  of 
the  city  council  in  a  book  to  be  provided  for  that  purpose, 
with  a  proper  index,  which  book  shall  be  deemed  a  public 
record  of  such  ordinances,  and  he  shall  enter  therein  his 
certificate  of  the  date  of  the  passage  thereof ;  and  copies 
of  all  papers  duly  filed  in  the  office  of  the  city  clerk,  and 
transcripts  thereof,  and  of  the  records  and  proceedings 
of  the  city  council  and  copies  of  the  laws  or  ordinances 
of  the  said  city,  certified  by  him  under  the  corporate  seal, 
shall  be  evidence  in  all  courts  and  places. 

35.  It  shall  be  the  duty  of  every  officer  in  such  city, 
upon  the  expiration  of  his  term  of  office  or  his  removal 
therefrom,  to  immediately  deliver  to  his  successor  in 
office,  or  such  other  person  as  the  city  council  may  desig- 
nate, all  books,  records,  papers,  receipts,  vouchers  and 
property  of  every  kind  in  his  possession  or  under  his 
control  belonging  to  said  city ;  and  for  a  willful  refusal 
so  to  do  he  shall  be  deemed  guilty  of  a  misdemeanor. 

36.  The  city  council  shall  have  power  to  raise,  by  tax. 
in  each  year  such  sum  or  sums  of  money  within  the 
limitation  herein  imposed  as  they  shall  deem  expedient 
for  the  following  purposes : 

I.  For  lighting  the  streets,  buildings  and  public  places 
of  the  city,  and  the  maintenance  and  operation  of  any 
lighting  plant  owned  by  the  said  city ; 

II.  For  the  maintenance  and  support  of  the  poor,  and 
„  for  the  support  or  partial  support  of  any  public  hospital ; 

III.  For  regulating,  cleaning,  sprinkling  and  keeping 
in  repair  the  streets,  sidewalks  and  highways ; 

IV.  For  acquiring  public  grounds,  parks,  public 
docks,  piers  or  other  property  for  such  city,  and  for 
maintaining,  regulating  and  protecting  the  same ; 
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V.  For  paving,  graveling,  macadamizing  or  telfordiz-* 
ing  or  otherwise  improving  the  streets  of  the  city  and 
the  laying  of  crosswalks  therein ; 

VI.  For  the  support  of  the  police  department  and 
armory  purposes ; 

VII.  For  the  maintenance  of  a  fire  department,  or  for 
the  support  of  volunteer  fire  companies ; 

VIII.  For  supplying  the  city  or  inhabitants  thereof 
with  water; 

IX.  For  the  payment  of  interest  upon  the  city  debt 
and  upon  temporary  loans  and  such  part  of  the  principal 
thereof  as  may  be  due  and  payable,  and  to  provide  a 
sinking  fund  therefor ; 

X.  For  purchasing  necessary  real  estate  and  providing 
for  the  construction,  maintenance  and  operation  of  a 
system  or  systems  of  sewerage  and  drainage ; 

XL  For  the  payment  of  the  cost  of  any  public  im- 
provement in  anticipation  of  the  collection  of  assess- 
ments upon  the  property  benefited,  and  so  much  of  the 
cost  of  any  public  improvement  as  shall  not  be  covered 
by  the  assessments  upon  the  lands  benefited  by  such 
improvement ; 

XII.  For  the  purpose  of  providing  music  for  the  pub- 
lic parks  and  other  places  to  which  the  people  resort  for 
recreation ; 

XIII.  For  the  protection  and  maintenance  of  the 
health  of  the  city,  and  for  the  collection  and  disposition 
of  offal,  garbage,  wastes  and  all  refuse  matter; 

XIV.  For  the  establishment  and  maintenance  of  a 
public  library; 

XV.  For  the  general,  incidental  and  contingent  ex- 
penses of  the  city,  aAd  for  all  other  objects  and  purposes 
authorized  by  law ;  provided,  always,  that  it  shall  not  be 
lawful  for  the  city  council  to  raise  by  taxation  in  any 
one  year,  in  the  general  assessment  for  city  purposes,  an 
amount  of  money  that  shall  cause  a  greater  rate  than 
one  hundred  cents  on  one  hundred  dollars  of  valuation 
of  the  real  and  personal  property  rated  and  returned  for 
taxation  therein  as  shown  by  the  duplicate  of  assessment 
for  the  current  year,  not  including  therein,  however,  the 
amount  to  be  raised  in  said  city  for  state  and  county- 
taxes  and  for  school  purposes,  and  for  the  principal  and 
interest  of  any  bonded  indebtedness. 
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37.  There  shall  be  in  every  such  city  a  city  engineer, 
ivho  shall  be  appointed  by  the  city  council,  and  shall  hold 
office  for  the  period  of  two  years. 

38.  It  shall  be  the  duty  of  the  city  engineer  to  prepare, 
keep,  renew  and  have  the  custody  of  a  city  map  or  atlas, 
whereon  shall  be  shown  the  streets  and  highways  and  the 
lots,  plots  and  tracts  of  land  situate  within  such  city, 
and  shall  distinguish  said  lots,  plots  or  tracts  by  num- 
bers ;  he  shall  make  or  cause  to  be  made  and  shall  keep 
in  his  office  an  abstract  of  each  and  every  deed  or  con- 
veyance of  lands,  tenements  and  hereditaments,  situate 
within  such  cky,  of  record  in  the  county  clerk's  or 
register's  office  of  the  county  in  which  such  city  is 
located,  and  shall  cause  said  abstracts  to  be  properly 
indexed,  and  the  information  as  to  location  and  dimen- 
sions of  the  land  described  in  said  abstracts  to  be  entered 
upon  said  atlas,  to  the  end  that  it  may  show,  as  far  as 
practicable,  the  ownership  of  each  taxpayer. 

39.  On  the  first  day  of  January  next  after  the  adop- 
tion of  this  act  by  any  city,  the  mayor  shall  appoint 
therein  three  suitable  "persons,  resident  in  such  city,  to 
constitute  a  board  for  the  assessment  and  revision  of 
taxes,  to  be  known  as  "the  board  of  assessment  and 
revision ;"  the  first  appointments  made  for  members  of 
such  board  shall  be  one  for  one  year,  one  for  two  years 
and  one  for  three  years  (the  term  of  each  appointee  to 
be  designated  in  his  appointment),  and  thereafter  one 
such  commissioner  shall  be  appointed  each  year  to  serve 
for  a  term  of  three  years. 

40.  The  said  board  first  appointed  under  this  act  shall 
meet  as  soon  as  practicable  after  their  appointment  and 
shall  select  one  of  their  number  to  act  as  president  and 
one  to  act  as  secretary  for  the  ensuing  year,  and  there- 
after shall,  in  like  manner,  select  a  president  and  secre- 
tary each  year;  the  acts  of  two  members  of  the  said 
board  shall  be  deemed  the  acts  of  the  board ;  they  may 
make  rules  and  regulations  for  the  transaction  of  their 
business  not  inconsistent  with  any  ordinance  of  such  city 
or  any  law  of  this  state. 

41.  The  said  board,  as  assessors  of  taxes,  shall  make 
a  full  and  fair  valuation,  enumeration  and  assessment  of 
all  the  real  and  personal  property  in  said  city  according 
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to  law ;  and  all  statements,  returns,  valuations  and  assess- 
ments shall  be  made  as  the  first  day  of  January  of  each 
year,  the  day  on  which  the  assessment  is  to  commence; 
the  said  assessors  shall  tabulate  and  arrange  such  valua- 
tions, enumerations  and  assessments  in  lists,  which  shall 
exhibit  the  names  of  all  persons,  firms,  companies  or 
corporations  assessed  to  pay  any  tax,  designating  the 
lands,  tenements  and  real  estate  as  laid  down  on  said 
city  atlas  and  designate  each  lot  as  the  same  stands 
recorded  thereon,  distinguishing  the  same  by  its  mark 
or  number  as  shown  thereon,  the  true  value  of  each  lot, 
together  with  the  value,  enumeration  and  assessment  of 
the  property  liable  to  taxation  for  which  such  person, 
company  or  corporation  is  liable  at  the  time  of  making 
such  valuations,  enumerations  and  assessments;  all 
assessments  for  state,  county  and  city  taxes  shall  be 
assessed  in  one  and  the  same  duplicate,  and  when  the 
said  board,  as  assessors  of  such  city,  shall  have  made  the 
valuation  of  personal  and  real  estate  and  the  improve- 
ments thereon,  they  shall  give  one  week's  notice  in  at 
least  one  of  the  daily  newspapers  published  in  said  city, 
setting  forth  the  time  or  times  and  place  or  places  when 
and  where  they  will  attend  to  hear  all  persons  touching 
such  valuations  under  such  rules  and  regulations  as  they 
may  prescribe,  and  they  shall  have  authority  at  such 
hearing  to  increase,  reduce,  alter  or  modify  such  valua- 
tions as  to  them  may  appear  just  and  equitable,  and  may 
adjourn  from  time  to  time ;  provided,  that  no  such  public 
bearing  shall  be  had  after  the  first  Monday  in  August  in 
each  year. 

42.  The  said  board,  as  assessors,  shall  attend  all  the 
meetings  of  the  county  board  of  assessors  which  shall  be 
convened  according  to  law,  and  in  the  proceedings  of 
said  county  board  of  assessors  shall  be  entitled  to  as 
many  votes  as  there  are  wards  in  the  city  they  represent, 
which  votes  shall  be  cast  by  the  said  city  assessors  or  as 
a  majority  of  them  shall  direct. 

43.  It  shall  be  the  duty  of  the  said  board,  as  assessors, 
to  prepare  full  lists  of  their  valuations  and  assessments 
and  place  the  same  in  the  hands  of  the  collector  of  taxes 
on  or  before  the  first  day  of  October  in  each  year,  and  it 
shall  be  the  duty  of  the  said  collector  to  make  out  bills 
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showing  the  assessments  so  made  and  deliver  such  bills 
to  the  persons  assessed  or  their  representatives,  in  person 
or  by  mail,  on  or  before  the  fifteenth  day  of  November 
following ;  such  delivery  by  mail  may  be  by  letter,  post- 
paid, directed  to  the  persons  so  assessed  at  their  last 
known  place  of  abode;  but  if  for  any  reason  such  bill 
shall  not  be  delivered  or  is  not  received  by  the  person 
assessed  or  by  his  or  her  representatives,  it  shall  in  no 
way  impair  the  right  of  the  city  to  collect  the  tax  and  the 
interest  thereon  from  the  day  it  becomes  due  and  pay- 
able; said  bills  shall  contain  a  printed  notice  when  and 
where  the  said  board,  as  commissioners  of  appeal,  will 
hold  their  first  meeting  for  the  purpose  of  hearing  any 
appeals  from  the  parties  considering  themselves  ag- 
grieved. 

44.  The  said  board  of  assessors  shall  so  arrange  their 
duplicates  as  to  specify  therein,  by  letters  and  numbers, 
as  shown  on  the  city  atlas,  the  several  lots  assessed,  with 
the  valuations  thereon  as  shown  by  the  register  kept  by 
the  city  engineer,  to  the  end  that  each  lot  as  it  appears 
at  the  time  upon  the  city  atlas  shall  be  liable  for  the 
whole  tax  assessed  thereon;  but  if  any  lot  shall  have 
been  sold  and  such  transfer  not  entered  on  such  atlas 
and  register  as  aforesaid,  the  person  who  shall  have  paid 
the  tax  assessed  thereon  shall  have  the  right  to  recover 
from  the  other  parties  interested  their  proportion  of  said 
tax  in  proportion  to  the  value  of  the  several  parts 
thereof. 

45.  It  shall  be  lawful  for  the  city  council  of  such  city 
by  resolution  to  release  any  portion  of  any  lot  from  the 
lien  of  any  tax  or  assessment  against  said  lot,  upon  pay- 
ment of  such  sum  as  the  said  city  council  shall  determine 
to  be  an  equitable  proportion  of  the  tax  so  assessed 
against  the  whole  lot. 

46.  The  said  board  as  a  board  of  revision  shall  meet 
at  its  office  in  the  said  city  on  the  fourth  Tuesday  of 
November  annually,  and  on  that  day,  or  some  subse- 
quent day  to  which  their  meeting  shall  stand  adjourned, 
hear  any  complaint  of  a  taxpayer  feeling  himself  ag- 
grieved by  the  assessment  of  taxes  made  against  him  or 
his  property ;  every  taxpayer  desiring  to  make  such  com- 
plaint shall  file  with  the  said  board  on  the  day  of  their 
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first  meeting  as  a  board  of  revision  a  written  petition  of 
appeal,  setting  forth  therein  the  cause  of  complaint  and 
asking  therein  for  such  relief  as  he  may  claim  to  be  en- 
titled to,  and  the  said  commissioners  as  a  board  of  appeal 
shall  proceed  summarily  to  hear  and  dispose  of  such 
complaint  and  may  make  such  rule  or  order  in  respect 
to  the  procedure  in  each  case  as  to  them  shall  seem  just. 

47.  The  said  board  as  a  board  of  revision,  after  due 
examination  of  the  facts  and  consideration  of  the  case, 
shall  give  judgment  thereon  and  shall  make  a  transcript 
of  their  judgment  in  each  case  in  writing  and  deliver 
the  same  to  the  tax  collector  as  soon  thereafter  as  practic- 
able, which  transcript  shall  be  signed  by  the  said  com- 
missioners or  a  majority  of  them,  and  shall  designate 
by  block  and  lot  number  the  property  affected  by  said 
judgment  as  the  same  was  assessed,  and  shall  state  the 
amount  of  the  tax  and  valuation  as  assessed,  the  amount 
of  the  reduction  or  addition  made  thereto,  and  the 
amount  of  the  tax  and  valuation  after  such  correction, 
change  or  reduction. 

48.  Upon  receipt  of  such  transcript  the  collector  of 
taxes  shall  forthwith  correct  his  duplicate  in  accordance 
therewith  and  mail  a  corrected  bill  to  the  person  or  cor- 
poration assessed,  and  in  case  said  commissioners  shall 
reduce  the  assessment  of  any  taxpayer  such  taxpayer 
shall  be  allowed  ten  days  from  the  date  of  the  filing  of 
such  transcript  in  the  office  of  the  tax  collector  within 
which  to  pay  such  tax  without  interest,  costs  or  penalty 
added,  but  such  penalty,  costs  or  interest  shall  be  added 
in  every  case  unless  the  petition  of  appeal  was  filed  on  or 
before  the  twentieth  day  of  December,  the  day  on  which 
taxes  shall  be  due  and  payable  in  the  said  city ;  and  no 
petition  of  appeal  shall  be  entertained  by  the  said  com- 
missioners which  shall  be  filed  after  their  final  adjourn- 
ment, and  in  no  case  after  the  fifteenth  day  of  January 
following  the  date  when  such  tax  shall  become  due ;  and 
the  said  commissioners  of  appeal  shall  determine  all  ap- 
peals pending  before  them  and  file  a  transcript  as  herein 
provided  in  all  cases  on  or  before  the  thirtieth  day  of  the 
said  month  of  January. 

49.  The  said  commissioners  as  a  board  of  revision 
shall  have  the  power  to  increase  assessments  upon  com- 
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plaint  in  writing  of  any  person  or  persons,  but  in  such 
case  at  least  five  days'  notice  of  such  complaint  and  of 
the  date  of  the  hearing  thereon  shall  be  served  upon  the 
owner  or  reputed  owner  of  the  lands  affected  by  such 
complaint  or  the  person  so  assessed,  either  personally  or 
by  mail,  addressed  to  the  last  known  place  of  residence 
of  such  person,  or  by  publication  in  one  or  more  of  the 
newspapers  published  in  such  city. 

50.  The  said  commissioners  as  a  board  of  revision 
shall  give  a  transcript  of  their  judgment  in  each  case  to 
the  tax  collector  as  soon  as  said  judgment  is  rendered, 
which  transcript  shall  be  in  the  same  general  form  as 
above  provided  where  appeals  are  taken,  and  upon  the 
receipt  of  such  transcript  the  collector  shall  immediately 
add  the  amount  of  such  increase  to  his  duplicate  with  the 
date  of  such  entry  and  mail  a  copy  of  the  corrected  bill 
to  the  last  known  address  of  the  person  assessed ;.  such 
increased  tax  shall  be  and  become  a  lien  upon  lands 
against  which  it  is  assessed  upon  thejdate  of  the  entry 
of  the  transcript  of  judgment  upon  the  duplicate. 

51.  If  there  shall  be  in  any  such  city  any  plant  or 
works  designed  or  used  for  the  purpose  of  supplying  the 
said  city  or  the  inhabitants  thereof  with  water  for  public 
or  other  lawful  uses,  or  for  the  manufacture  and  dis- 
tribution^ gas  or  electricity  for  public  or  private  light- 
ing or  for  the  disposal  of  sewage,  it  shall  be  lawful  for 
the  said  city  council,  funds  having  been  made  available 
therefor  as  herein  provided,  to  purchase  or  condemn  the 
same  for  public  use  or  to  construct,  maintain  or  operate 
such  plant  or  works  for  either  or  all  of  the  aforesaid 
purposes,  and  in  case  of  the  purchase,  condemnation  or 
construction  of  any  such  works  or  plant  the  city  council 
of  such  city  shall  have  power  and  authority  to  provide 
for  the  regulation,  operation  and  management  of  the 
same  by  ordinance. 

52.  In  case  the  territory  included  within  the  bounda- 
ries of  such  city  shall  be  included  within  the  boundary 
lines  of  an  existing  school  district  and  shall  not  embrace 
the  entire  territory  included  in  such  school  district,  then 
and  in  every  such  case  territory  embraced  within  such 
city  shall  continue  and  remain  a  part  of  such  school  dis- 
trict, in  the  same  manner  and  with  the  same  effect  as  if 
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such  city  had  not  been  incorporated,  nor  shall  this  act 
affect  any  legislation  applying  to  such  school  district. 

53.  It  shall  be  lawful  for  the  city  council  of  such  city, 
whenever  in  its  opinion  the  public  good  requires  it,  by 
ordinance,  to  lay  out  and  open  any  street,  road,  highway, 
alley,  public  park  or  public  square  within  such  city  and 
to  order  and  cause  any  street,  road,  highway  or  alley 
already  laid  out  to  be  vacated,  straightened,  altered  or 
widened,  and  to  purchase  and  condemn  for  any  such 
purpose,  when  necessary,  any  lands  and  real  estate  upon 
making  compensation  to  the  owner  or  owners  thereof  as 
hereinafter  provided ;  in  like  manner  to  order  and  cause 
sewers  or  drains  to  be  constructed;  and  also  to  order 
and  cause  any  street  or  section  of  a  street  to  be  graded, 
graveled,  paved,  flagged  or  otherwise  improved  and 
regulated,  in  such  manner  as  to  the  city  council  may 
seem  advisable;  and  in  each  case  the  city  council  shall 
have  power  to  cause  an  assessment  to  be  made  and  levied 
upon  the  owners  of  property  benefited  by  such  improve- 
ment of  so  much  of  the  cost  and  expense  incurred  in 
making  the  improvement  as  is  represented  by  the  special 
or  peculiar  benefit  conferred  upon  such  owners  by  the 
improvement ;  in  no  case,  however,  shall  any  assessment 
of  benefits  made  under  the  authority  of  this  act  exceed 
the  special  or  peculiar  benefit  which  the  owners  of  such 
property  shall  receive  by  reason  of  the  improvement,  and 
in  all  cases  such  assessment  shall  be  made  against  the 
said  owners  in  proportion  to  the  benefits  received  by 
each;  the  city  council  shall  have  power  also  to  provide 
for  the  construction,  grading,  curbing,  flagging,  paving, 
improvement  or  repair  of  the  sidewalks  within  such  city, 
and  for  renewing,  reconstructing  and  repaving  the  same. 

54.  It  shall  be  lawful  for  the  city  council,  by  resolu- 
tion, to  assess  the  cost  of  grading  and  repairing,  con- 
structing or  reconstructing,  curbing  or  recurbing,  pav- 
ing or  repaving,  or  otherwise  improving,  repairing  or 
renewing  the  sidewalks  in  such  city  upon  the  owners  of 
the  lot  or  lots  of  land  in  front  of  which  such  sidewalks 
have  been  so  constructed,  improved  or  repaired;  such 
resolution  shall  state  the  name  of  the  owner  or  owners 
of  each  lot,  as  nearly  as  the  same  can  be  ascertained,  the 
number  of  the  lot  or  lots  as  the  same  appears  upon  the 
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city  atlas,  and  the  amount  assessed  thereon,  and  it  shall 
be  the  duty  of  the  city  clerk  to  forthwith  deliver  a  certi- 
fied copy  of  such  resolution  to  the  collector  of  taxes  in 
the  said  city,  who  shall  at  once  enter  the  same  in  an 
orderly  manner  in  a  book  to  be  provided  for  that  pur- 
pose, to  be  known  and  designated  "sidewalk  assess- 
ments," and  all  such  assessments  shall,  from  the  date  of 
the  passage  of  such  resolution,  be  and  remain  a  first  lien 
upon  the  lots  upon  which  they  are  laid  until  they  shall 
be  paid,  and  payment  thereof  shall  be  enforced  in  the 
manner  herein  provided  for  the  enforcement  and  col- 
lection of  assessments  for  benefits  conferred  by  other 
public  improvements. 

55.  Whenever  any  ordinance  shall  be  passed  by  the 
city  council  for  making  any  improvements  or  performing 
any  work  under  and  by  virtue  of  the  provisions  of  this 
act,  all  further  acts  and  proceedings  of  the  city  council 
which  may  be  necessary  to  carry  out  the  said  improve- 
ment or  work  to  its  completion  and  all  orders  relating 
thereto  may  be  by  resolution  and  not  by  ordinance. 

56.  Whenever  the  city  council  of  any  such  city  shall 
have  determined  to  acquire  lands  or  other  property,  pur- 
suant to  the  authority  conferred  by  law,  for  public  use  by 
condemnation,  the  compensation  required  to  be  paid  to 
the  owner  or  owners  thereof,  or  other  persons  interested 
therein,  shall  be  ascertained  and  paid  and  the  proceed- 
ings in  condemnation  conform  to  and  be  regulated  by  the 
laws  of  this  state  regulating  the  ascertainment  and  com- 
pensation for  property  condemned  or  taken  for  public 
use. 

58.  Whenever,  in  pursuance  of  authority  conferred 
by  law,  'the  city  council  of  any  such  city  shall  have 
determined  that  so  much  of  the  costs,  damages  and 
expenses  of  any  improvement,  including  the  costs,  dam- 
ages and  expenses  of  purchasing  or  acquiring  by  con- 
demnation any  lands  or  other  property,  as  represents 
the  special  and  peculiar  benefits  conferred  upon  the 
owners  of  land  and  real  estate  benefited  thereby,  shall 
be  assessed  thereon  in  proportion  to  the  benefit  each  shall 
be  deemed  to  acquire,  it  shall  cause  to  be  presented  a 
petition  to  one  of  the  justices  of  the  supreme  court  for 
the  appointment  of  three  commissioners  of  estimate  and 
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assess  such  benefits,  of  the  time  and  place  of  which 
presentation  notice  shall  be  given  by  ten  days'  publication 
in  two  or  more  newspapers  published  or  circulating  in 
such  city,  at  which  time  and  place,  or  at  such  other  time 
and  place  as  said  justice  shall  designate,  said  justice 
shall  appoint  three  disinterested  freeholders,  residents 
of  such  city,  commissioners  to  estimate  and  assess  the 
said  benefits;  and  the  said  justice  shall,  in  the  order  of 
appointment,  fix  the  date  on  or  before  which  the  com- 
missioners must  file  their  report,  and  said  justice  may 
by  order  for  good  cause  extend  the  time,  and  the  report 
shall  be  made  on  or  before  the  day  limited  by  said 
justice;  the  petition  and  order  shall  be  filed  in  the  county 
clerk's  office;  provided,  that  nothing  herein  contained 
shall  be  construed  as  affecting  the  method  of  assessing 
the  cost  of  sidewalk  improvements  by  the  city  council, 
as  hereinbefore  provided. 

58.  The  commissioners  have  first  taken  and  subscribed 
an  oath  or  affirmation  faithfully  and  impartially  to  ex- 
amine the  matter  in  question  and  to  make  a  true  report 
according  to  the  best  of  their  skill  and  understanding, 
shall,  in  such  manner  as  shall  be  directed  by  said  justice, 
give  at  least  six  days'  notice  of  the  time  and  place  when 
and  where  they  will  hear  any  persons  who  may  present 
themselves  to  be  heard,  and  at  such  time  and  place  and 
at  such  other  times  and  places  to  which  they  may  ad- 
journ for  that  purpose,  the  said  commissioners  shall 
attend  and  give  a  public  hearing  to  those  persons  who 
may  desire  to  be  heard ;  the  said  commissioners  shall  have 
power  to  examine  witnesses  under  oath,  to  be  admin- 
istered by  any  one  of  them,  and  to  enter  upon  and  view 
any  premises  they  may  deem  necessary,  and  to  adjourn 
from  time  to  time  at  their  discretion,  or  as  directed  by 
said  justice. 

59.  After  having  given  opportunity,  as  aforesaid,  for 
a  public  hearing  of  the  persons  interested,  the  said  com- 
missioners shall  view  and  examine  the  lands  and  real 
estate  benefited  and  make  a  just  and  equitable  assess- 
ment of  the  amount  of  such  benefits  upon  all  the  owners 
of  the  land  and  real  estate  in  such  city  especially  pecu- 
liarly benefited,  in  proportion  to  the  benefit  each  shall  be 
deemed  to  acquire,  specifying  in  such  assessment  the  lots 
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er  parcels  of  land  so  benefited,  designating  the  same  by 
the  letters  or  numbers  by  which  they  are  distinguished 
on  the  city  atlas,  together  with  the  names  of  the  re- 
spective owners  thereof,  and  the  amount  assessed  on  each 
lot,  and  shall  make  a  report  of  such  assessment  in  writing 
under  the  hands  of  said  commissioners,  or  any  two  of 
them,  to  the  said  justice,  within  the  time  hereinbefore 
limited,  and  if  the  report  is  not  made  within  the  time 
limited,  the  powers  of  the  commissioners  shall  cease  and 
an  application  may  be  made  to  a  justice  of  the  supreme 
court  for  new  commissioners  on  notice,  as  above  pro- 
vided; in  case  any  commissioner  shall  die  pending  the 
proceedings,  or  is  disqualified,  or  is  unable  to  act,  or  shall 
fail  or  refuse  to  act  and  perform  the  duties  of  the  ap- 
pointment, the  other  two  commissioners  shall  proceed 
to  perform  the  duties  of  their  appointment  with  the 
same  powers  as  if  all  were  acting. 

60.  The  said  commissioners  shall  make  diligent  effort 
to  ascertain  the  names  of  the  owners  of  the  lands  and 
real  estate  so  benefited  as  aforesaid,  but  the  failure  to  so 
ascertain  the  name  of  any  such  owner,  or  to  state  the 
same  correctly,  or  to  enter  the  same  upon  the  assessment 
and  report,  shall  not  invalidate  the  said  assessment  nor 
bar  the  collection  thereof. 

61.  Upon  the  receipt  of  such  report,  the  justice  shall 
cause  such  notice  to  be  given  as  he  shall  deem  proper, 
of  the  time  and  place  when  and  where  he  will  attend 
to  hear  any  objections  that  may  be  made  to  such  assess- 
ment; after  such  hearing,  said  justice  may,  by  order, 
confirm  said  report,  or  may  refer  the  same  to  said  com- 
missioners for  revision  and  correction,  and  said  com- 
missioners shall  return  the  same  so  corrected  and  re- 
vised within  such  time  as  said  justice  shall  direct,  and  the 
same  being  so  returned  shall  be  confirmed  or  again  re- 
ferred by  said  justice  in  the  manner  aforesaid,  as  right 
and  justice  may  require,  and  so  from  time  to  time  until 
a  report  shall  be  made  or  returned,  which  said  justice 
shall  confirm;  such  report  when  so  confirmed  shall  be 
final  and  conclusive,  as  well  upon  such  city  as  upon  the 
owners  of  any  land  and  real  estate  affected  thereby,  and 
shall  be  filed  in  the  office  of  the  county  clerk ;  the  said 
justice  shall  thereupon  cause  a  certified  copy  of  such 
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report  to  be  transmitted  to  the  tax  collector  of  such  city ; 
all  such  assessments  shall  be  and  remain  a  first  lien  upon 
the  lands  and  real  estate  affected  thereby,  as  of  the  date 
of  the  confirmation  of  the  report,  and  shall  be  due  and 
payable  to  such  city  upon  the  expiration  of  thirty  days 
from  and  after  the  date  of  said  confirmation,  and  shall 
draw  interest  from  the  date  they  are  due  at  the  rate  of 
twelve  per  centum  per  annum. 

62.  The  said  justice  shall  tax  and  allow  such  costs, 
fees  and  expenses  of  the  commissioners,  clerks  and  other 
persons  performing  any  of  the  duties  prescribed  in  this 
proceeding,  as  he  shall  think  equitable  and  right,  which 
shall  be  paid  by  such  city. 

63.  It  shall  be  the  duty  of  the  collector  of  taxes,  to 
whom  such  assessments  have  been  returned,  forthwith  to 
cause  a  notice  of  the  assessment  and  the  amount  thereof 
to  be  given  to  each  person  assessed  either  personally  or 
by  mail ;  service  upon  the  agent  or  representative  of  the 
owner  shall  be  deemed  personal  service,  and  service  by 
mail  shall  be  by  letter,  postpaid,  directed  to  the  person 
assessed  at  his  or  her  last  known  place  of  abode;  but  if, 
for  any  reason,  such  notice  is  not  given  to  or  received 
by  the  person  assessed,  or  his  or  her  representative,  it 
shall  in  no  way  impair  the  right  of  the  city  to  collect  the 
assessment  so  made  and  the  interest  thereon,  from  the 
date  they  became  due  and  payable. 

64.  It  shall  be  lawful  for  the  city  council  in  every 
case  to  cause  so  much  of  the  cost,  damages  and  expense 
of  any  public  improvement  authorized  by  and  made 
under  the  authority  of  this  act  as  represents  the  special 
and  peculiar  benefits  conferred  upon  the  owners  of  land 
and  real  estate  benefited  thereby  to  be  assessed  thereon 
in  the  manner  herein  provided  in  proportion  to  the  bene- 
fit each  shall  be  deemed  to  acquire,  the  balance  of  such 
cost,  damage  and  expense  to  be  imposed  upon  and  borne 
by  the  city  and  provided  for  by  general  taxation,  or  the 
said  city  council  may,  at  its  option,  provide  that  the 
entire  expense  of  any  such  improvement  shall  be  borne 
by  the  city  at  large  and  shall  have  power  within  the 
limitations  herein  imposed,  to  provide  therefor  by  taxa- 
tion. 

65.  All  taxes  and  assessments  heretofore  or  hereafter 
levied,  assessed  or  made  upon  any  lands,  tenements  or 
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real  estate  situate  in  such  city  shall  be  and  remain  a  first 
lien  thereon  until  paid,  notwithstanding  any  devise,  de- 
scent, alienation,  mortgage  or  other  encumbrances  there- 
of, and  if  the  full  amount  of  any  such  tax  or  assessment 
shall  not  be  paid  and  satisfied  within  six  months  from 
the  day  such  tax  shall  have  become  due  or  such  assess- 
ment shall  have  been  confirmed,  it  shall  and  may  be  law- 
ful for  the  city  council  to  cause  such  lands,  tenements 
or  real  estate  to  be  sold  at  public  auction  for  the  shortest 
term,  not  exceeding  thirty  years,  for  which  any  person 
will  agree  to  take  the  same  and  to  pay  such  tax  or  assess- 
ment or  the  balance  due  thereof  remaining  unpaid,  with 
interest  thereon  and  all  costs,  charges  and  expenses,  and 
to  execute  under  the  corporate  seal  of  such  city  a  declara- 
tion of  such  sale  to  be  signed  by  the  mayor  and  attested 
by  the  city  clerk,  and  to  deliver  the  same  to  the  pur- 
chaser ;  and  such  purchaser,  his  executors,  administrators 
or  assigns  shall,  by  virtue  thereof,  lawfully  hold  and 
-enjoy  the  said  lands,  tenements  or  real  estate  for  his  and 
their  own  proper  use  against  the  owner  or  owners 
thereof  and  all  persons  claiming  under  him  or  them  until 
said  term  shall  be  completed  and  ended;  provided,  the 
said  city  council  shall  first  have  caused  said  sale  to  be 
advertised  for  at  least  one  month  in  one  or  more  news- 
papers, published  in  said  city,  and  ajgo  by  advertisements 
put  up  in  at  least  five  public  places  in  such  city,  which 
advertisements  shall  describe  the  said  lands,  tenements 
or  real  estate  by  the  letters  or  numbers  by  which  they 
are  designated  on  the  city  atlas,  and  specify  the  amount 
of  such  assessment  or  tax,  and  the  recitals  in  such 
-declaration  of  sale  shall  be  evidence  of  the  assessment, 
advertising  and  sale;  and  provided  also,  that  the  pur- 
chaser shall  not  be  entitled  to  possession  of  lands  so  pur- 
chased until  the  period  herein  limited  for  the  redemption 
shall  have  expired;  and  provided  also,  that  the  lands, 
tenements  or  real  estate  so  sold  may  be  redeemed  by  the 
owner,  mortgagee,  occupant  or  person  interested  therein, 
or  by  any  other  persons  in  behalf  of  the  owner,  mort- 
gagee or  claimant  of  such  lands,  tenements  or  real  estate 
at  any  time  within  two  years  after  the  sale  for  either 
taxes  or  assessment,  or  for  both,  by  paying  to  the  col- 
lector of  taxes  of  such  city,  for  the  use  of  said  purchaser, 
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the  purchase-money,  together  with  any  other  sum  paid 
for  taxes  or  assessments  which  the  said  purchaser  may 
have  paid,  chargeable  on  such  lands,  tenements  or  real 
estate,  and  which,  he  is  hereby  authorized  to  do,  with 
interest  thereon  at  the  rate  of  twelve  per  centum  per 
annum  in  addition  thereto;  and  the  certificate  of  the  col- 
lector of  taxes  of  the  city  stating  the  payments  and 
showing  what  lands,  tenements  or  real  estate  such  pay- 
ment is  intended  to  redeem,  shall  be  evidence  of  such 
redemption,  and  upon  the  delivery  of  such  certificate  to 
the  county  clerk,  it  shall  be  his  duty  to  enter  upon  the 
margin  of  the  record  of  the  certificate  of  tax  sale  of  the 
premises  so  redeemed,  a  declaration  to  the  effect  that 
such  certificate  of  tax  sale  has  been  canceled,  also  the 
date  of  such  entry ;  any  mortgagee  shall  have  power  to 
redeem  at  any  time  until  the  expiration  of  the  six  months' 
notice  herein  specified ;  no  mortgagee  whose  mortgage 
shall  have  been  duly  recorded  before  sale  for  any  tax  or 
assessment  shall  be  affected  by  said  sale  until  six  months' 
notice  in  writing  shall  have  been  given  to  him  personally, 
but  nothing  therein  contained  shall  be  so  construed  as  to 
impair  the  lien  created  by  such  tax  assessment  or  sale ; 
provided,  the  said  term  of  time  for  which  any  lands, 
tenements  or  real  estate  were  sold  as  aforesaid  shall  not 
commence  nor  shall  said  purchaser  or  those  claiming 
under  him  have  a  right  of  possession  of  said  lands,  tene- 
ments or  real  estate,  until  the  two  years'  limit  for  the 
redemption  of  same  shall  have  expired;  and  the  said 
purchaser  or  those  claiming  under  him  shall  at  the  ex- 
piration of  the  time  limit  in  such  declaration  of  sale  quit 
and  surrender  the  said  lands,  tenements  or  real  estate  in 
as  good  state  and  condition  as  when  he  entered  thereon, 
natural  wear  and  accidents  excepted ;  provided  also,  that 
the  said  sale  may  be  adjourned  or  postponed  from  time 
to  time ;  and  provided,  that  if  at  any  sale  of  lands,  tene- 
ments or  real  estate  for  assessment  for  taxes,  the  whole 
or  any  part  thereof  shall  remain  unsold  for  want  of 
purchasers,  then  it  shall  be  lawful  for  such  city  to  pur- 
chase the  said  lands,  tenements  or  real  estate  for  any 
term  not  exceeding  thirty  years  for  the  benefit  of  the' 
city,  subject  to  the  same  redemption  as  hereinbefore  pro- 
vided; provided  also,  that  all  moneys  paid  for  the  rt- 
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dtmption  of  said  lands,  tenements  or  real  estate  as  afore- 
said, together  with  the  taxes,  and  assessments  paid  by 
any  mortgagee  or  judgment  creditor,  shall  be  a  lien  upon 
said  lands,  tenements  or  real  estate  for  the  amount  so 
paid,  with  interest  at  the  rate  of  seven  per  centum  per 
annum,  and  such  lien  shall  have  precedence  over  all  other 
liens  on  said  lands,  tenements  or  real  estate;  provided  Proviso. 
further,  that  a  complete  record  of  all  taxes  and  assess- 
ments shall  be  kept  in  the  office  of  the  collector  of  taxes, 
which  record  shall  contain  the  time  when  such  assess- 
ments and  taxes  were  laid,  the  time  when  they  were  paid 
(and  if  the  property  has  been  sold  therefor),  the  time 
of  said  sale  and  to  whom  sold,  and  if  redeemed,  when 
and  by  whom;  it  shall  be  the  duty  of  the  collector  of 
taxes  to  enter  in  a  book  to  be  called  "record  of  tax 
sales,"  a  minute  of  all  declarations  of  all  sales,  and  to 
cancel  such  declarations  of  sale  when  the  property  for 
which  they  were  given  shall  be  redeemed;  it  shall  be 
lawful  for  the  city  council  of  such  city  to  sell,  assign 
and  transfer  any  declaration  of  sale  or  any  term  in  lands 
purchased  for  the  benefit  of  such  city  as  aforesaid,  or 
any  portion  of  a  term  for  such  price  as  such  city  council 
may  obtain  therefor,  not  less,  however,  than  the  amount 
due  thereon. 

66.  All  declarations  of  sales  for  taxes  or  assessments 
upon  any  lands,  tenements  or  real  estate  shall  be  void 
as  against  subsequent  purchasers  or  mortgagees  without 
notice  after  the  expiration  of  thirty  days  from  the  date 
of  such  sale,  unless  such  declarations  shall  have  been 
recorded  within  such  period  of  time  in  the  clerk's  office 
of  the  county  in  which  such  city  is  situate. 

67.  Taxes  assessed  in  such  city  shall  become  due  and 
payable  on  the  twentieth  day  of  December  in  each  year ; 
it  shall  be  the  duty  of  the  collector  of  taxes  to  return  a 
list  of  all  unpaid  taxes  on  real  estate  to  the  clerk  of  the 
county  in  which  such  city  is  situate,  on  or  before  the  first 
day  of  February  next  following  the  date  such  taxes  beT 
came  due  in  each  year. 

68.  The  fees  to  be  collected  by  the  tax  collector,  county    Fe«. 
clerk  and  other  officers  for  performing  any  service  in 
relation  to  the  sale  of  lands,  tenements  and  real  estate 

for  unpaid  taxes  and  assessments  and  for  the  recording 
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and  canceling  of  declarations  of  sales  shall  be  the  same 
as  is  now  or  may  hereafter  be  provided  by  law. 

69.  It  shall  be  the  duty  of  city  council  to  establish,  by 
ordinance,  the  grades  of  the  several  streets  and  alleys 
which  now  are  or  jnay  hereafter  be  opened  in  such  city, 
and  it  shall  not  be  lawful,  after  the  same  shall  have  been 
established,  to  alter  the  grade  of  any  street  or  alley 
except  by  ordinance. 

70.  The  city  council  is  hereby  authorized  and  em- 
powered to  pass  and  adopt  such  ordinances  and  regula- 
tions as  to  said  council  may  seem  proper  for  regulating, 
controlling  and  prescribing  the  manner  in  which  any 
sewer  or  drain,  water  or  gas  mains  or  pipes,  constructed 
by  order  of  said  council,  shall  be  used  and  the  manner 
in  which  connections  therewith  from  any  house,  building, 
yard  or  other  place  shall  be  made,  and  for  the  keeping 
of  the  same  in  proper  repair  and  providing  for  the  cost 
thereof. 

71.  All  assessments  or  taxes  upon  lot  owners  in  such 
city  which  may  be  made  for  any  purpose  authorized  by 
this  act  or  authorized  by  law,  shall  be  made  upon  the 
lots  as  they  shall  stand  recorded  on  the  city  atlas,  and  in 
advertising  the  sale  of  the  same  for  such  assessments 
or  for  taxes,  or  in  entering  liens  thereon  it  shall  be  suffi- 
cient to  describe  said  lots  by  the  letters  and  numbers  by 
which  they  are  designated  on  the  city  atlas,  together 
with  the  name  or  names  of  the  owner  or  owners  thereof 
as  the  same  appear  in  the  tax  duplicate  or  records  of 
assessments;  in  case  the  name  of  the  owner  or  owners 
is  unknown  and  cannot  be  ascertained,  such  assessments 
and  taxes  shall  be  made  against  the  lots  so  designated, 
with  the  declaration  that  the  owner's  name  is  unknown. 

72.  Whenever,  by  reason  of  any  informality  or  il- 
legality, any  proceedings  relative  to  the  condemnation 
of  lands  or  other  property,  or  relative  to  the  making  of 
assessments  for  benefits,  shall  be  set  aside  by  judicial 
authority,  it  shall  be  lawful  for  the  city  council  to  re- 
institute  the  proceedings  set  aside,  and  proceed  therein 
the  same  as  though  the  former  proceedings  had  not  been 
had,  or  the  said  city  council  may  reinstitute  said  pro- 
ceedings from  the  point  where  such  informality  or  il- 
legality may  have  been  so  decreed;  and  whenever  the 
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«ity  council  shall  discover  that  any  such  proceedings 
shall  be  liable  to  be  set  aside  by  judicial  authority,  they 
may  reinstitute  said  proceedings  from  the  point  where 
such  informality  or  illegality  commences,  and  no  con- 
demnation or  assessment  shall  be  deemed  invalid  in  con- 
sequence thereof;  but  no  writ  of  certiorari  shall  be  al- 
lowed or  issued  to  set  aside  any  proceedings  taken  for 
•condemnation  or  in  making  any  assessment  for  benefits 
unless  the  same  be  applied  for  within  sixty  days  after 
the  happening  of  the  irregularity  or  act  complained  of, 
•or  after  the  confirmation  of  any  assessment. 

73.  Bonds  or  obligations,  funds  for  the  liquidation 
.and  discharge  of  which  are  not  provided  for  in  the  cur- 
rent tax  levy  of  the  year  in  which  they  are  issued,  may 
be  issued  upon  the  faith  and  credit  of  the  city  only  as 
hereinafter  provided;  all  such  bonds,  when  authorized 
as  herein  provided,  shall  be  signed  by  the  city  treasurer 
-and  countersigned  by  the  mayor,  attested  by  the  signa- 
ture of  the  city  clerk  and  the  seal  of  the  city ;  such  bonds 
may  run  for  any  period  fixed  by  the  city  council  not  to 
-exceed  a  period  of  thirty  years  from  the  date  of  issue 
and  be  of  such  denomination  and  payable  at  such  place 
in  gold  coin,  and  bearing  such  rate  of  interest,  payable 
semi-annually,  not  to  exceed  four  per  centum  per  annum, 
as  the  city  council  may  by  ordinance  or  resolution  de- 
termine ;  before  any  such  bonds  shall  be  issued,  however, 
and  before  any  resolution  of  the  city  council  shall  be 
passed  authorizing  the  same,  the  said  city  council  shall, 
l)y  resolution,  recommend  such  issue,  stating  therein  the 
amount  proposed  and  the  purpose  or  purposes  for  which 
such  bonds  or  the  proceeds  thereof  are  to  be  used ;  upon 
the  passage  of  such  resolution  the  question  of  the  ap- 
proval of  such  resolution  and  the  authorization  of  such 
issue  to  the  amount  and  for  the  purpose  or  purposes 
stated,  shall  be  submitted  to  the  legal  voters  of  such  city 
at  the  next  municipal  election  held  therein  after  the 
adoption  of  such  resolution,  by  printing  upon  the  ballots 
used  at  such  election  for  the  choice  of  municipal  officers, 
at  the  foot  of  the  ballot  and  after  the  names  of  the  officers 
to  be  voted  for,  the  words  "for  the  issue  of  bonds  as 
recommended,"  and  also  immediately  beneath  the  said 
'^words,  the  words,  "against  the  issue  of  bonds  as  recom- 
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mended,"  and  if  the  said  words  "for  the  issue  of  bonds 
as  recommended,"  are  marked  off  or  defaced  on  any 
ballot  it  shall  be  counted  as  a  ballot  against  such  issue, 
and  if  the  words  "against  the  issue  of  bonds  as  recom- 
mended," are  marked  off  or  defaced  on  any  ballot  it  shall 
be  counted  as  a  ballot  in  favor  of  such  issue,  and  it  shall 
be  the  duty  of  the  election  officers  holding  such  election 
to  ascertain  and  report  the  number  of  ballots  cast  at  such 
election  in  favor  of  issuing  bonds  as  recommended  and 
against  issuing  such  bonds,  and  forthwith  report  the 
same  to  the  city  clerk  of  such  city  by  a  statement  in  writ- 
ing signed  by  them,  and  it  shall  be  the  duty  of  the  said 
city  clerk  to  report  the  same  to  the  city  council  of  such 
city  at  its  next  meeting  thereafter;  whereupon,  if  it  shall 
be  found  that  the  resolution  of  the  said  city  council  has 
been  approved  by  a  majority  of  the  voters  voting  at  such 
election  it  shall  be  so  declared  by  the  said  city  council 
and  the  result  of  such  election  shall  be  entered  upon  its 
minutes,  and  the  said  city  council  may  thereafter  proceed 
to  authorize  the  issue  of  bonds  so  recommended  and 
approved,  and  when  so  issued  the  said  bonds  and  the 
proceeds  thereof  shall  be  used  exclusively  for  the  purpose 
or  purposes  designated  in  such  resolution  recommending 
the  issue  thereof,  and  the  adoption  of  the  resolution  of 
the  city  council  declaring  the  said  result  shall  be  deemed 
and  taken  as  final  and  conclusive  evidence  of  the  result 
of  the  said  election;  the  limit  of  the  bonding  power  in 
such  city  is  fixed  at  fifteen  per  centum  of  the  value  of 
property  thereon  as  rated  for  taxation,  as  shown  by  the 
last  duplicates  of  assessment  for  taxes  made  therein,  and 
such  limitation  shall  in  no  case  be  exceeded. 

74.  It  shall  be  lawful  for  the  city  council  of  such  city, 
by  ordinance  or  resolution,  to  negotiate  temporary  loans 
for  a  period  not  exceeding,  with  any  renewals  thereof, 
two  years;  which  loans  shall  only  be  in  anticipation  of 
city  taxes,  and  of  assessments  for  laying  out  and  open- 
ing, straightening,  altering  or  widening  any  street,  road, 
highway  or  alley,  and  for  the  construction  of  sewers  and 
drains  and  the  regulating,  grading  and  paving  of  streets 
and  sidewalks,  and  for  fees  imposed  for  licenses,  and 
shall  not  exceed  ninety  per  centum  of  the  amount  of  such 
anticipated  assessments,  taxes  and  license  fees,  and  all 
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such  temporary  loans  shall  be  retired  and  paid  when  the 
revenues  anticipated  are  received;  and  it  shall  be  lawful 
to  appropriate  and  use  the  moneys  so  obtained  on  tempo- 
rary loans  in  anticipation  of  revenues  for  city  purposes 
and  all  moneys  so  appropriated  and  used  shall  be  pro- 
vided for  in  the  annual  tax  levy. 

75.  The  mayor,  city  treasurer,  the  comptroller  and 
the  city  solicitor,  shall  ex  officio  constitute  a  board  of 
sinking  fund  commissioners  and  as  such  shall  have 
charge  of  the  investment  and  application  of  moneys  de- 
voted to  the  sinking  fund;  the  city  council  shall  have 
power,  by  ordinance,  to  prescribe  the  duties  of  the  said 
commissioners  and  the  manner  in  which  the  same  shall 
be  performed. 

76.  Whenever  any  bonds  shall  be  issued  under  the 
authority  of  this  act  it  shall  be  the  duty  of  the  city  comp- 
troller to  keep  an  account  of  all  such  bonds  in  proper 
books,  with  the  numbers,  dates  and  amounts  thereof, 
when  redeemable,  the  place  of  redemption,  the  place 
where  interest  shall  be- paid  and  when  payable,  with  the 
title  of  the  ordinance  authorizing  the  same  and  the  names 
of  the  person  or  persons  to  whom  the  same  shall  be  is- 
sued, and  shall  make  report  thereof  to  the  city  council 
from  time  to  time  whenever  required  so  to  do;  and  it 
shall  be  the  duty  of  the  city  comptroller  to  furnish  to  the 
commissioners  of  the  sinking  fund  a  statement  showing 
the  amount  of  every  such  issue  and  all  the  particulars 
herein  required  to  be  recorded  as  soon  as  the  bonds 
authorized  in  any  case  shall  have  been  issued. 

7 7.  There  shall  be  in  every  such  city  a  city  comptroller 
who  shall  be  appointed  by  the  city  council  for  a  term  of 
two  years  and  until  his  successor  shall  be  appointed  and 
shall  duly  qualify. 

78.  It  shall  be  the  duty  of  the  city  comptroller  to  sign 
all  warrants  on  the  city  treasurer,  to  superintend  all 
fiscal  concerns  of  the  city  in  such  manner  and  to  report 
thereon  at  such  times  as  the  city  council  shall,  by  ordi- 
nance, direct,  to  keep  separate  accounts  of  appropriations 
made  by  the  city  council  to  each  and  every  department 
of  the  city  government,  and  to  require  each  warrant  on 
the  treasurer  to  state  particularly  against  which  appro- 
priation the  said  warrant  is  drawn;  the  said  officer,  on 
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receiving  a  bill  or  claim  against  the  city,  shall  examine 
the  same,  and  if  it  be  for  any  purpose  for  which  there  is 
no  appropriation,  or  the  appropriation  for  which  is  ex- 
hausted, or  to  which  for  any  other  cause  he  cannot  give 
his  approval,  he  shall  report  the  fact  to  the  city  council 
and  the  warrant  in  such  case  shall  not  be  signed  except 
by  special  authority  from  or  direction  of  the  city  council ; 
he  shall,  upon  the  death,  resignation,  removal  or  expira- 
tion of  the  term  of  office  of  any  officer  or  person  who, 
by  law,  may  be  authorized  to  receive  or  disburse  the 
moneys  of  such  city  for  which  said  comptroller  is  acting 
as  aforesaid,  audit  and  examine  the  accounts  of  such 
officer  or  person  and  report  the  condition  of  his  business 
to  the  city  council ;  he  shall,  before  signing  any  warrant 
on  the  treasurer,  in  payment  of  any  claim  against  such 
city,  first  audit  the  bill  containing  or  making  up  such 
claim  with  a  view  to  ascertain  whether  the  items  and 
calculations  are  correct,  and  after  so  auditing  shall  de- 
liver said  bill  to  the  officer,  department  or  committee 
of  city  council  having  control  of  the  appropriation 
against  which  said  claim  is  made  and  against  which  the 
warrant  is  to  be  drawn,  if  the  said  officer,  or  department 
or  committee,  after  examining  the  said  bill  or  claim, 
shall  find  the  same  correct  and  that  the  supplies  charged 
to  said  city,  or  the  services  alleged  to  have  been  rendered, 
have  been  furnished  and  rendered  as  stated,  and  that  the 
sum  or  sums  demanded  therefor  are  proper,  the  said 
officer,  or  department  or  committee  shall  approve  the 
bill  or  claim  and  return  the  same  to  the  comptroller  for 
payment  in  the  manner  herein  provided ;  the  said  comp- 
troller shall,  as  often  as  he  may  deem  necessary,  or  as 
the  city  council  may  require,  suggest  plans  to  the  said 
city  council  for  the  improvement,  advantage  and  better 
management  of  the  finances  of  such  city;  he  shall  have 
control  of  the  fiscal  concerns  of  all  departments  and  offi- 
cers of  the  city,  and  may  require  at  any  time  from  any 
and  all  of  its  departments  and  officers  a  full  exhibit  of 
their  business  and  a  statement  and  account  in  writing 
of  any  or  all  moneys  and  property  of  said  city  within 
the  control  or  in  the  hands  of  said  department  and  offi- 
cers, and  the  said  comptroller  shall  immediately,  in  case 
of  any  default,  delinquency  or  official  misconduct,  report 
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the  same  to  the  city  council,  and  in  order  that  he  may 
fulfill  his  duties  and  make  complete  audits  of  the  ac- 
counts, he  shall  have  power,  whenever  he  shall  see  fit,  to 
examine  all  books,  papers  and  vouchers  pertaining  to 
any  and  all  departments  of  the  city's  business,  and  shall 
have  free  and  unrestricted  access  to  them  for  the  pur- 
poses aforesaid ;  and  said  officer  shall  also  be  authorized 
whenever,  in  his  judgment,  the  interests  of  the  city  shall 
require,  to  examine  under  oath  any  person  presenting 
a  bill  or  claim  against  such  city  for  the  payment  of 
moneys,  and  also  to  examine  witnesses  and  to  investigate 
by  other  evidence  and  inquiry  all  facts  relating  to  such 
claim  which,  in  his  opinion,  are  necessary  to  establish  the 
accuracy  and  good  faith  of  such  claim  and  to  ascertain 
the  city's  liability  therefor ;  and  it  shall  be  deemed  a  mis- 
demeanor for  such  officer  to  sign  any  warrant  or  order 
or  otherwise  procure  the  payment  of  any  money  from  the 
city  treasury  not  authorized  by  law. 

79.  There  shall  be  in  every  such  city  a  court  to  be 

called  "recorder's  court  of 

name  of  such  city),  to  be  held  by  the  recorder,  which" 
shall  have  power,  authority  and  jurisdiction  as  follows : 
the  said  court  shall  have,  possess  and  exercise  all  the 
jurisdiction,  powers  and  authority  in  civil  and  criminal 
matters  which  are  or  may  be  conferred  upon  justices  of 
the  peace  in  and  for  the  several  counties  of  this  state, 
excepting  such  as  are  conferred  on  such  justices  of  the 
peace  by  the  following  acts:  an  act  entitled  "An  act 
constituting  courts  for  the  trial  of  small  causes,"  ap- 
proved March  twenty-seventh,  one  thousand  eight  hun- 
dred and  seventy-four,  and  the  various  supplements 
thereto;  an  act  entitled  "An  act  concerning  landlords 
and  tenants,"  approved  March  twenty-seventh,  one  thou- 
sand eight  hundred  and  seventy-four,  and  the  various 
supplements  thereto ;  an  act  entitled  "An  act  for  the  re- 
lief of  creditors  against  absent  and  absconding  debtors" 
(Revision  of  1901),  approved  March  twentieth,  one 
thousand  nine  hundred  and  one,  and  the  various  supple- 
ments thereto ;  an  act  entitled  "An  act  concerning  forci- 
ble entries  and  detainers,"  approved  April  sixteenth,  one 
thousand  eight  hundred  and  forty-six,  and  the  various 
supplements  thereto ;  and  an  act  entitled  "An  act  to  in- 
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crease  the  jurisdiction  of  justices  of  the  peace,"  approved 
March  twelfth,  one  thousand  eight  hundred  and  seventy- 
nine;  and  the  said  court  shall  have  exclusive  jurisdiction 
for  the  purpose  of  enforcing  and  recovering  any  penalty 
for  the  violation  of  any  ordinance  or  regulation  of  said 
city,  or  any  board  or  department  thereof,  and  is  hereby 
empowered,  on  oath  or  affirmation  made  according  to 
law  that  any  person  or  persons  has  or  have  been  guilty 
of  any  violation  of  any  of  the  ordinances  or  regulations 
of  said  city  or  any  board  or  department  thereof,  to  issue 
process  at  the  suit  of  such  city,  board  or  department, 
either  in  the  nature  of  a  summons  or  warrant,  as  to  the 
recorder  thereof  shall  seem  most  advisable,  against  the 
person  or  persons,  corporation  or  corporations,  so  violat- 
ing such  ordinance  or  regulation,  which  process  shall, 
when  in  the  nature  of  a  warrant,  be  returnable  forth- 
with, and  when  in  the  nature  of  a  summons,  be  return- 
able in  not  less  than  two  or  more  than  fifteen  days ;  such 
process  shall  state  what  ordinance  or  regulation  has  been 
violated  by  the  defendant  or  defendants  named  therein, 
and  on  the  return  of  such  process,  or  at  the  time  to 
which  the  matter  shall  have  been  adjourned,  the  said 
court  shall  proceed  to  hear  testimony  and  to  determine 
and  give  judgment  in  the  matter  without  the  filing  of  any 
pleadings ;  and  such  court  shall,  if  judgment  be  rendered 
for  the  plaintiff,  forthwith  issue  execution  against  the 
goods  and  chattels  or  body  of  the  defendant  or  defend- 
ants, which  execution  shall  be  executed  and  returned  as 
near  as  may  be  in  the  manner  in  which  executions  are 
now  by  law  issued  and  returned  in  courts  for  the  trial 
of  small  causes ;  such  recorder  is  further  empowered  to 
inflict  and  impose  fines  in  his  discretion,  not  exceeding 
the  sum  of  one  hundred  dollars,  on  such  person  as  shall 
be  brought  before  him  charged  with  disorderly  conduct 
or  breach  of  the  peace,  if  found  guilty,  or,  in  his  dis- 
cretion, to  order  such  person  committed  to  the  city 
prison,  workhouse  or  county  jail  for  any  period  not  ex- 
ceeding ninety  days;  and  such  recorder  is  hereby  em- 
powered to  cause  any  person  or  persons  who  shall  be 
found  guilty  of  the  violation  of  any  ordinance  or  regu- 
lation of  said  city  or  any  board  or  department  thereof, 
and  any  person  or  persons  found  guilty  of  disorderly 
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conduct,  breach  of  the  peace,  or  any  other  offense  within 
his  jurisdiction,  and  who  may  refuse  to  pay  any  fine  or 
penalty  imposed  by  him  by  reason  of  the  same,  to  be 
sent  to  the  city  prison,  workhouse  or  county  jail  for  a 
term  consisting  of  one  day  for  every  dollar  of  such  fine 
or  penalty,  not  exceeding  a  term  of  ninety  days,  and  each 
day's  imprisonment  of  the  defendant  or  defendants  shall 
be  taken  to  satisfy  one  dollar  of  such  fine  or  penalty ;  and 
at  any  time  upon  the  payment  to  the  said  court  of  such 
fine  or  the  amount  remaining  due  thereon,  the  said 
.recorder  shall  issue  a  warrant  for  the  discharge  of  said 
prisoner ;  provided,  however,  that  nothing  in  this  act  con- 
tained shall  be  held  to  repeal  or  alter  any  law  of  this 
state  concerning  any  misdemeanor  or  crime. 

80.  The  said  recorder  shall  keep  a  docket  of  the  pro- 
ceedings of  such  court,  which  docket  shall  contain  the 
names  of  the  parties  and  a  record  of  the  proceedings  in 
every  case ;  said  docket  shall  be  the  property  of  the  city 
and  shall  be  kept  in  the  court  room,  subject  to  the  in- 
spection of  all  persons  lawfully  entitled  thereto,  and  all 
papers  in  every  case  (excepting  complaints  and  recog- 
nizances required  by  law  to  be  delivered  to  the  prosecutor 
of  the  pleas  of  the  county  or  grand  jury)  shall  be  filed 
and  remain  in  said  court ;  and  no  conviction  other  than 
the  record  in  said  docket  shall  be  necessary  in  any  case. 

81.  The  officers  empowered  to  serve  any  process  is- 
sued by  such  court  shall  be,  besides  the  constables  elected 
or  appointed  in  such  city,  the  officers  or  members  of  the 
police  force  of  such  city,  and  such  process  shall  be  re- 
turned in  the  same  manner,  as  far  as  circumstances  will 
permit,  as  similar  processes  shall  be  out  of  courts  for  the 
trial  of  small  causes  or  before  a  justice  of  the  peace ;  and 
such  defendant  or  defendants  shall,  if  such  recorder  see 
fit  to  adjourn  the  hearing  of  the  cause  and  so  order,  enter 
into  recognizance  as  near  as  may  be  in  the  same  manner 
directed  in  courts  for  the  trial  of  small  causes  or  before  a 
justice  of  the  peace,  in  such  sum  and  with  such  surety 
as  may  be  approved  by  such  recorder,  such  recognizance 
to  be  given  to  such  city  for  the  appearance  of  the  said 
defendant  or  defendants  on  the  day  to  which  said  hearing 
may  be  adjourned,  and  in  default  of  appearance  the  said 
recognizance  may  be  then  collected  in  the  same  manner 
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as  when  taken  in  a  proceeding  in  a  court  for  the  trial  of 
small  causes  or  before  a  justice  of  the  peace;  if  a  com- 
mitment shall  be  issued  in  any  case  when  the  defendant 
is  not  in  custody,  .it  shall  be  lawful  for  such  defendant 
to  be  taken  into  custody  under  such  commitment  in  the 
same  manner  as  under  a  warrant  and  delivered  to  the 
keeper  of  the  workhouse,  city  or  county  jail,  as  directed 
in  such  commitment;  and  the  policemen  of  such  city 
shall,  in  addition  to  the  authority  conferred  upon  them 
by  the  ordinances  of  such  city,  possess  and  have  .all  the 
powers  of  constables  within  such  city  for  the  purpose 
of  preserving  the  peace  and  enforcing  the  ordinances 
of  such  city,  and  it  shall  be  the  duty  of  the  said  police- 
men, on  witnessing  any  breach  of  the  peace  or  violation 
of  any  of  the  city  ordinances  or  laws  of  the  state,  to 
forthwith  arrest  such  offender  without  warrant  or  pro- 
cess and  take  such  offender  or  offenders  immediately  be- 
fore the  recorder  for  a  hearing. 

82.  The  city  council  of  such  city  shall  provide  a  suit- 
able room  or  rooms  for  the  transaction  of  the  business 
of  the  said  court,  and  procure  suitable  furniture  therefor, 
and  such  books  and  stationery  as  may  be  necessary,  and 
such  city  council  shall  designate  the  place  in  such  city 
where  such  court  shall  sit  for  the  transaction  of  business, 
and  the  time  during  which  said  court  shall  be  open  on 
each  day,  to  the  end  that  the  administration  of  justice 
by  such  court  throughout  such  city  may  be  facilitated 
and  made  convenient ;  and  it  is  hereby  made  the  official 
duty  of  such  recorder  to  be  in  attendance  at  the  time  and 
place  so  designated ;  and  the  said  city  council  shall  desig- 
nate and  provide  a  police  officer  or  officers  to  attend  the 
sittings  of  such  court  and  preserve  order  therein. 

83.  Such  court  shall  be  a  court  of  record  and  shall 
have  an  official  seal,  and  all  persons  shall  be  amenable 
to  punishment  for  contempt  of  said  court  in  the  same 
manner  as  other  courts  of  record  in  this  state  having 
power  to  punish  for  contempt  of  court,  and  such  judge 
may  make  such  rules  as  may  be  necessary  for  the  orderly 
conduct  of  business  and  proceedings  in  such  court;  such 
rules  shall  be  approved  by  and  be  subject  to  revision  by 
the  judge  of  the  court  of  common  pleas  of  the  county 
in  which  such  city  is  situate. 
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84.  All  laws  in  force  in  such  city  not  inconsistent  with 
or  repugnant  to  the  provisions  of  this  act  shall  remain 
and  continue  in  force,  and  all  powers  conferred  and 
.duties  imposed  thereby  upon  the  governing  body  or  any 
municipal  officer  thereof,  shall  apply  to  and  be  conferred 
upon  all  boards  and  bodies  created  and  officers  to  be 
elected  or  appointed  under  the  authority  of  this  act  hav- 
ing like  or  corresponding  powers  or  duties. 

85.  Whenever  the  provisions  of  this  act  shall  be 
adopted  by  any  city,  the  officers  of  such  city,  holding 
office  therein  at  the  date  of  such  adoption,  shall  continue 
to  hold  their  respective  offices  and  exercise  the  duties 
and  functions  imposed  upon  them  respectively  until  other 
officers  shall  have  been  elected  or  appointed  as  herein- 
before provided,  and  the  common  council  or  other  gov- 
erning body  of  any  such  municipality  may  temporarily 
appoint  such  -other  officers  as  may  be  necessary  in  order 
to  carry  the  provisions  of  this  act  into  full  effect;  all 
such  officers  temporarily  holding  over  or  appointed  under 
this  provision  shall  hold  office  only  until  other  officers 
are  elected  or  appointed  as  hereinbefore  provided. 

86.  This  act  shall  take  effect  immediately,  but  its  pro- 
visions shall  remain  inoperative  in  any  city  of  this  state 
until  assented  to  by  a  majority  of  the  legal  voters  thereof 
voting  at  an  election  to  be  held  in  such  city  at  any  time 
to  be  fixed  by  the  city  council  or  other  legislative  body 
of  such  city,  of  which  election  the  city  clerk  or  equivalent 
city  officer  of  such  city  shall  cause  public  notice  of  the 
time  and  place  of  holding  the  same  to  be  given  by  adver- 
tisements signed  by  himself  and  set  up  in  at  least  twenty 
public  places  in  such  city  and  published  in  two  or  more 
newspapers  printed  or  circulating  therein  at  least  six 
days  previous  to  the  time  of  such  election,  and  said  clerk 
shall  provide  for  each  elector  voting  at  such  election  bal- 
lots, to  be  printed  or  written  or  partly  written  or  partly 
printed,  on  which  shall  be  the  words :  "For  the  adoption 
for  this  city  of  the  provisions  of  an  act  passed  by  the 
legislature  of  this  state  at  the  session  of  one  thousand 
nine  hundred  and  three,  entitled  'An  act  relating  to, 
regulating  and  providing  for  the  government  of  cities ;'  " 
if  said  words  or  proposition  be  marked  off  or  defaced 
upon  the  ballot  it  shall  be  counted  as  a  vote  against  the 
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adoption  of  this  act;  if  not  marked  off  or  defaced  the 
ballot  shall  be  counted  in  favor  thereof ;  submission  may 
be  made  at  a  special  election  to  be  held  for  this  purpose 
as  above  provided,  or  at  any  general  or  municipal  election 
held  in  such  city,  and  if  any  such  election  shall  result  in 
its  rejection,  it  may  be  re-submitted  in  the  same  manner 
at  any  general  election  thereafter;  if  such  submission  or 
re-submission  shall  be  made  at  any  municipal  or  general 
election,  then  the  said  words  "For  the  adoption  for  this 
city  of  the  provisions  of  an  act  of  the  legislature  of  this 
state  passed  at  the  session  of  one  thousand  nine  hundred 
and  three,  entitled  'An  act  relating  to,  regulating  and 
providing  for  the  government  of  cities/  "  shall  be  printed 
on  each  ballot  beneath  the  list  of  candidates  thereon,  and 
no  separate  ballot  shall  be  required  in  such  case;  if  sub- 
mitted at  a  special  election  such  election  shall  be  held 
at  the  usual  places  of  holding  the  annual  election  in  such 
city ;  the  polls  shall  be  open  at  six  o'clock  in  the  forenoon 
and  close  at  seven  o'clock  in  the  afternoon;  every  such 
election  shall  be  conducted  by  the  proper  election  officers 
of  such  city  for  the  time  being  and  in  the  manner  pre- 
scribed by  law  regulating  elections  therein,  and  such 
officers  shall  return  to  the  city  clerk  or  to  the  equivalent 
city  officer  of  such  city  a  true  and  correct  statement,  in 
writing,  under  their  hands,  of  the  result  of  said  election, 
and  it  shall  be  the  duty  of  the  city  clerk  or  the  equivalent 
city  officer  to  certify  and  report  the  same  to  the  city 
council  or  other  legislative  body  of  such  city  or  munici- 
pality at  its  first  meeting  thereafter  and  the  same  shall 
be  entered  at  large  in  the  minutes  of  said  body ;  where- 
upon, if  it  is  found  that  a  majority  of  the  votes  cast  are 
in  favor  of  the  adoption  of  this  act,  this  act  shall  in  all 
respects  be  and  become  operative  in  such  city  and  binding 
on  the  inhabitants  thereof  and  upon  all  persons  and 
property  to  be  affected  thereby,  and  shall  abrogate,  repeal 
and  annul  all  acts  and  parts  of  acts  then  existing,  whether 
general  or  special,  in  anywise  affecting  the  government 
of  such  city  which  are  contrary  to  or  inconsistent  with 
the  provisions  of  this  act;  provided,  however,  that  this 
act  shall  not  abrogate,  repeal  or  annul  an  act  entitled 
"An  act  concerning  district  courts  (Revision  of  1898)," 
approved  June  fourteenth,  one  thousand  eight  hundred 
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and  ninety-eight,  or  any  supplement  thereto  or  amend- 
ment thereof;  provided,  however,  that  before  the  elec- 
tion, for  which  provision  is  made  in  this  section,  shall  be 
held,  if  any  territory  included  within  the  boundaries 
of  such  city  is  not  or  shall  not  be  included  within  the 
boundary  lines  of  existing  wards  therein,  then  such  ter- 
ritory shall  constitute  a  new  additional  ward  or  shall  be 
divided  into  additional  wards  or  divided  between  and 
annexed  to  existing  wards  as  the  city  council  or  other 
legislative  body  of  such  city  may  determine ;  and  it  shall 
be  the  duty  of  such  city  council  or  other  legislative  body 
forthwith,  by  resolution,  to  designate  the  boundary  line 
or  lines  of  such  ward  or  wards  and  to  appoint  therein 
and  therefor  all  necessary  election  officers,  and  to  divide 
the  territory  within  such  new  ward  or  wards  or  addi- 
tional territory  into  proper  election  districts  and  to  fix 
and  designate  the  polling  places  therein. 
Approved  April  8,  1903. 


Proviso. 
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CHAPTER  169. 

An  Act  to  amend  an  act  entitled  "An  act  for  the  punish- 
ment of  crimes"  (Revision  of  one  thousand  eight 
hundred  and  ninety-eight),  approved  June  fourteenth, 
one  thousand  eight  hundred  and  ninety-eight! 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  ninety-five  of  the  act  entitled  "An  act  for 
the  punishment  of  crimes"  (Revision  of  one  thousand 
eight  hundred  and  ninety-eight),  approved  June  four- 
teenth, one  thousand  eight  hundred  and  ninety-eight,  is 
hereby  amended  so  that  the  same  shall  read  as  follows : 

95.  It  shall  not  be  lawful  to  sell,  barter,  exchange,  hire 
or  loan  to  any  person  under  the  age  of  fifteen  years,  any 
gun,  pistol,  toy  pistol,  or  other  firearms,  or  for  any  per- 
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son  under  the  age  of  fifteen  years  to  purchase,  barter  or 
exchange  any  gun,  pistol,  toy  pistol  or  other  firearms, 
nor  for  any  person  under  the  age  of  fifteen  years  to  carry, 
fire  or  use  a  gun,  pistol,  toy  pistol  or  other  firearms,  ex- 
cept in  the  presence  of  his  father  or  guardian,  or  for  the 
purpose  of  military  drill  in  accordance  with  the  rules  of 
a  school ;  it  shall  be  the  duty  of  all  persons  selling,  hiring, 
bartering  or  exchanging  pistols,  revolvers,  guns  or  other 
firearms,  to  keep  and  maintain  a  book  of  registry  of  the 
same,  in  which  said  book  of  registry  shall  be  entered  the 
number  of  the  article  sold,  if  any,  the  name  of  the  maker, 
together  with  such  other  means  of  identification  as  may 
be  obtainable  concerning  the  same,  and  also  the  name 
and  address  of  the  person  to  whom  such  pistol,  revolver, 
gun  or  other  firearm  is  sold,  bartered,  exchanged  or 
hired,  which  said  book  of  registry  shall  be  at  all  times 
open  to  inspection  by  or  upon  the  written  order  of  the 
judges  of  the  several  courts  of  oyer  and  terminer  and 
quarter  sessions,  the  attorney-general,  and  the  several 
prosecutors  of  the  pleas  of  this  state ;  any  person  violat- 
ing this  section  or  failing  to  comply  with  the  several 
provisions  of  the  same,  or  giving  a  fictitious  name  or 
address,  or  knowing,  receiving  or  registering  such  name 
and  address,  shall  be  guilty  of  a  misdemeanor. 

2.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed,  and  this  act  shall  take  effect  imme- 
diately. 

Approved  April  8,  1903. 
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CHAPTER  170. 

A  Supplement  to  an  act  entitled  "An  act  to  provide  for 
the  employment  of  the  inmates  of  any  prison,  peniten- 
tiary, jail  or  public  reformatory  or  institution  located 
within  this  state,"  approved  April  eighteenth,  one 
thousand  eight  hundred  and  eighty-four. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

'  1.  The  provisions  of  the  act  to  which  this  is  a  supple- 
ment shall  not  be  held  or  construed  to  apply  or  in  any 
manner  affect  the  government  or  control  of  "the  state 
home  for  boys,"  located  at  Jamesburg,  in  this  state,  or 
the  disposition  and  use  of  revenues  derived  from  the 
labor  of  its  inmates  and  other  sources,  and  the  trustees 
and  managers  of  the  said  institution  shall  make  report 
annually  to  the  governor  of  all  such  revenues  and  the 
sources  from  which  they  are  received. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 
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CHAPTER  171. 

An  Act  authorizing  the  state  board  of  voting  machine 
commissioners  to  purchase  voting  machines  for  use  at 
elections  to  be  held  in  this  state,  and  providing  for  the 
location,  use  and  care  of  such  machines. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  state  board  of  voting  machine  commissioners   purchase 
shall  have  power  and  authority  to  expend  with  the  con-  jJ^HiiSf 
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sent  of  the  governor  such  sum  or  sums  of  money  as  shall 
be  appropriated  for  that  purpose  in  the  purchase  of  vot- 
ing machines  of  a  kind,  style  or  pattern  which  have  been 
or  may  hereafter  be  approved  by  said  commissioners  in 
conformity  with  the  laws  of  this  state. 

2.  Before  any  purchase  shall  be  made,  the  state  board 
of  voting  machine  commissioners  shall  advertise  for  a 
period  of  thirty  days  their  intention  to  purchase  voting 
machines,  inviting  proposals,  said  proposals  to  state  the 
style  or  kind  of  machine  proposed  to  be  furnished  and 
the  price,  which  in  no  case  shall  be  more  than  five  hun- 
dred dollars  for  each  machine;  the  said  commissioners 
shall  have  power  and  authority  to  contract  for  and  pur- 
chase as  many  machines  as  the  appropriation  for  that 
purpose  will  permit  of  such  styles,  kinds  or  makes  as  they 
shall  deem  to  be  for  the  best  interests  of  the  state ;  pro- 
vided, no  contract  or  purchase  shall  be  binding  until  ap- 
proved by  the  governor  and  until  the  state  board  of  vot- 
ing machine  commissioners  shall  receive  a  bond  in  such 
sum  and  with  such  sureties  as  shall  be  approved  by  them 
for  the  faithful  performance  of  the  terms  of  the  contract. 

3.  All  machines  shall  be  inspected  by  the  commis- 
sioners or  some  person  or  persons  appointed  by  them  for 
that  purpose,  and  if  found  to  be  in  accordance  with  the 
terms  of  the  contract  shall  be  approved,  and  no  machines 
shall  be  paid  for  unless  so  approved. 

4.  It  shall  be  the  duty  of  the  state  board  of  voting 
machine  commissioners,  after  the  approval  of  machines 
as  provided  by  section  three  of  this  act,  to  deliver  the 
machines  purchased  as  above  to  such  boards,  officer  or 
officers  whose  duty  it  is  under  the  laws  of  this  state  to 
furnish  or  care  for  ballot  boxes  as  the  secretary  of  state 
shall  select,  and  it  shall  be  the  duty  of  any  board,  officer 
or  officers  who  shall  be  furnished  with  a  voting  machine 
or  machines  by  said  commissioners  to  cause  them  to  be 
cared  for  and  such  machine  shall  be  used  as.  a  substitute 
for  the  ballot  box  in  such  election  districts  as  the  secre- 
tary of  state  shall  select;  and  the  said  voting  machine 
commission  shall  provide  for  the  setting  up  of  the  ma- 
chines and  the  giving  of  such  instruction  for  their  use 
as  in  their  judgment  shall  be  necessary. 

5.  The  expenses  and  disbursements  of  the  state  board 
of  voting  machine  commissioners  incurred  in  carrying 
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out  this  act,  and  a  per  diem  of  ten  dollars  to  each  mem- 
ber of  said  board  for  the  time  spent  in  the  performance 
of  the  duties  imposed  by  this  act  when  approved  by  the 
governor,  shall  be  paid  out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated. 

6.  This  act  shall  take  effect  immediately. 
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CHAPTER  172. 

An  Act  to  amend  an  act  entitled  "An  act  relating  to 
courts  having  criminal  jurisdiction  and  regulating 
proceedings  in  criminal  cases  (Revision  1898),"  ap- 
proved June  fourteenth,  one  thousand  eight  hundred 
and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

I.  Section  eleven  of  the  act  to  which  this  act  is  an   section 
amendment  is  hereby  amended  to  read  as  follows :  amended. 

II.  The  respective  sheriffs  of  the  several  counties  of  Grand  and 

1  •  1     «,  «      <•  «  •  1  e  P*t't  jurors. 

this  state  shall  cause  to  come  before  the  said  court  of  oyer    . 
and  terminer,  at  the  time  and  places  of  holding  their  said    7oa^42 
respective  courts,  twenty-four  good  and  lawful  men  to      — — 
serve  as  grand  jurors  and  so  many  good  and  lawful  men 
to  serve  as  petit  jurors  as  shall  be  necessary,  and  without 
any  precept  being  issued  for  that  purpose ;  and  in  every 
county  of  this  state  which  has  or  may  hereafter  have 
within  its  territorial  limits  a  population  exceeding  two 
hundred  and  fifty  thousand  inhabitants,  the  respective 
sheriffs  shall  in  like  manner  cause  to  come  "before  the 
said  court  six  weeks  thereafter  twenty-four  other  good   f^^n?!1101 
and  lawful  men  to  serve  as  grand  jurors  in  the  place  and   summ 
stead  of  the  grand  jurors  summoned  to  attend  at  the 
opening  of  the  court ;  and  when  the  grand  jurors  so  sum- 
.moned  shall  appear  for  service,  the  court  shall  discharge 
the  grand  jurors  summoned  to  attend  at  the  opening  of 
the  court,  if  then  serving;  the  court  of  oyer  and  terminer 
may,  however,  by  order  direct  the  sheriff  to  refrain  from 
summoning  in  any  term  such  new  grand  jurors,  in  which 
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case  the  general  jurors  summoned  to  attend  at  the  open- 
ing of  the  court  shall  continue  to  serve  until  the  end  of 
the  term  unless  sooner  discharged  by  the  said  court. 

2.  This  act  shall  take  effect  on  the  first  day  of  April, 
one  thousand  nine  hundred  and  three. 

Approved  April  8,  1903. 


CHAPTER  173. 

A  Supplement  to  an  act  entitled  "An  act  to  regulate  the 
ascertainment  and  payment  of  compensation  for  prop- 
erty condemned  or  taken  for  public  use  (Revision  of 
1900)." 
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•  Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  any  parcel  of  land  taken  for  public  use 
shall  be  intersected  by  the  boundary  line  between  two 
counties,  the  commissioners  appointed  may  be  residents 
of  either  county,  and  their  report  may  be  filed  in  the 
clerk's  office  of  either  county,  and  a  certified  copy  thereof 
shall  be  filed  and  recorded  in  the  clerk's  office  of  the  other 
county ;  in  case  of  appeal,  the  trial  shall  be  held  in  such 
one  of  the  said  counties  as  a  justice  of  the  supreme  court 
may  direct. 

2.  Section  thirteen  of  the  act  to  which  this  is  a  supple- 
ment, shall  be  amended  to  read  as  follows : 

13.  The  issue  shall  be  tried  in  the  same  manner  as 
other  issues  in  said  court  are  tried,  and  the  jury  shall 
assess  the  value  of  the  said  land  or  other  property  and 
the  damages  sustained;  and  if  they  shall  find  a  greater 
sum  than  the  commissioners  awarded,  then  judgment 
with  costs,  shall  be  entered  against  the  petitioner  and 
execution  awarded  therefor;  but  if  said  jury  shall  be 
applied  for  by  the  owner  and  shall  find  a  less  sum  than 
the  commissioners  awarded,  then  costs  shall  be  paid  by 
said  appellant  and  either  deducted  out  of  said  sum  found 
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~by  the  jury  or  execution  awarded  therefor,  as  the  court 
shall  direct ;  where  payment  of  the  amount  found  by  the 
-commissioners  has  been^  made  before  the  trial  of  the  ap- 
peal, to  the  owner,  or  into  court,  as  above  provided,  and 
the  amount  found  by  the  jury  shall  be  a  less  sum  than 
was  awarded  by  the  commissioners,  the  petitioner  may 
recover  back  the  amount  paid,  less  the  amount  found  by 
the  jury,  and  on  proof  of  such  payment,  judgment  may 
be  entered  by  order  of  the  court  in  favor  of  the  petitioner 
against  the  owner  or  owners,  or  either  of  them,  for  the 
excess  recovered  by  him  or  either  of  them  respectively,, 
and  execution  therefor  may  be  issued  against  any  owner 
to  recover  the  amount  received  by  him ;  and  the  petitioner 
shall  have  such  further  remedies  in  law  or  equity  as  may 
be  appropriate  for  the  recovery  of  the  amount  paid  in 
.excess  of  the  true  value  as  found  by  the  jury. 

3.  This  act  shall  take  effect  immediately,  and  shall  Application 
.apply  to  all  proceedings  now  pending  or  hereafter  taken. 

Approved  April  8,  1903. 


CHAPTER  174. 

An  Act  relative  to  the  writ  of  certiorari  (Revision  of 

1903). 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Writs  of  certiorari  may  be  allowed  in  term  or  va- 
cation by  a  justice  or  judge  of  the  court,  out  of  which 
they  may  issue,  and  such  justice  or  judge  is  hereby 
authorized  at  any  time  to  make  all  necessary  orders 
thereon.  "  " 

2.  No  writ  of  certiorari  shall  issue  out  of  the  supreme  Allowance  of. 
-court  unless  it  be  allowed  in  open  court  by  rule,  or  be 
allowed  and  signed  by  a  justice  at  chambers. 

3.  No  writ  of  certiorari  shall  be  allowed  to  review' 
any  judgment,  order  or  proceeding  entered  or  obtained 
in  any  court  of  record,  unless  the  same  be  issued  in 
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eighteen  months  after  the  entering  or  obtaining  the 
same. 

4.  Upon  application  to  a  justice  of  the  supreme  court 
for  a  writ  of  certiorari  he  may  allow  the  same  or  grant 
a  rule  to  show  cause  why  the  same  should  not  be  allowed 
with  such  ad  interim  stay  as  he  may  deem  necessary; 
such  rule  may  be  made  returnable  before  the  justice 
granting  the  same  at  chambers,  or  before  the  court,  and 
shall  have  the  same  force  as  if  allowed  by  the  court. 

5.  The  plaintiff  in  certiorari  shall  file  his  reasons  for 
reversal  within  ten  days  after  the  return  of  the  writ, 
unless  the  court  or  justice  allowing  the  same  shall  grant 
further  time  or  order  the  filing  of  the  reasons  within  a 
shorter  time;  and  after  reasons  filed  either  party  may 
bring  the  action  on  for  argument  on  five  days'  notice 
before  any  justice  of  the  supreme  court  at  chambers,  and 
his  order  and  determination  therein  shall  be  entered  as 
the  judgment  of  said  court,  and  error  may  be  assigned 
thereon ;  provided,  if  the  action  be  not  noticed  for  argu- 
ment before  a  justice  at  chambers  within  fifteen  days 
after  reasons  filed,  the  hearing  shall  be  before  the  su- 
preme court  as  heretofore. 

6.  The  supreme  court  or  any  justice  thereof  may,  in 
its  discretion,  at  the  instance  of  any  person  indicted,  on 
application  in  term  time  or  vacation,  award  a  writ  of 
certiorari  to  remove  into  said  court  any  indictment  before 
trial,  from  any  court  of  oyer  and  terminer,  or  court  of 
quarter  session,  upon  the  following  and  no  other  terms, 
that  is  to  say :  that  the  person  indicted  and  prosecuting 
such  certiorari,  shall,  before  the  allowance  thereof,  with 
two  sufficient  sureties,  enter  into  recognizance  to  the 
state  of  New  Jersey  before  the  supreme  court,  or  any 
justice  thereof,  or  a  supreme  court  commissioner,  in  such 
sum  as  the  said  court  or  justice  shall  direct,  with  condi- 
tion that  the  person  so  indicted  and  prosecuting  the  cer- 
tiorari- shall,  at  its  return,  appear  and  plead  to  the  said 
indictment  in  the  supreme  court,  and  at  his  own  costs  and 
charges,  cause  and  procure  any  issue  of  fact  that  shall 
be  joined  upon  the  said  indictment  to  be  tried  at  the  next 
circuit  court  to  be  held  for  the  county  wherein  the  said 
indictment  was  found,  after  such  certiorari  shall  be  re- 
turnable, if  the  said  supreme  court  shall  not  appoint  any 
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other  time  for  the  trial  thereof,  and  if  any  other  time  be 
so  appointed,  then  at  such  other  time ;  and  shall  not  de- 
part the  said  supreme  court  until  discharged  by  the  same, 
and  shall  pay  costs,  if  convicted  of  the  offense  charged 
in  the  said  indictment ;  and  upon  further  condition,  that, 
if  the  supreme  court  shall  .so  order,  the  said  person  so 
.indicted  shall  appear  in  the  court  from  which  such  indict- 
ment was  removed,  at  any  term  thereof  which  the  su- 
preme court  shall  order,  and  plead  to  the  said  indictment 
and  abide  the  judgment  of  the  court,  and  pay  costs,  if 
convicted  of  the  offense  charged  in  the  said  indictment ; 
every  certiorari  allowed  under  this  section  shall  be  de- 
livered to  the  court  to  which  it  is  directed  in  open  court. 

7.  Every  recognizance,  taken  by  virtue  of  the  preced- 
ing section,  shall  be  delivered  to  the  court  to  which  the 
certiorari  is  directed,  together  with  said  writ;  and  the 
recognizance  so  taken,  shall  be  certified  into  the  supreme 
court,  with  the  said  certiorari  and  indictment,  and  be 
there  filed;  and  if  such  recognizance  be  not  delivered 
with  the  certiorari,  as  directed,  then  the  court  shall  pro- 
ceed to  the  trial  of  the  said  indictment  in  the  same  man- 
ner as  if  no  certiorari  had  been  allowed. 

8.  Upon  the  removal  of  any  indictment  into  the  su- 
preme court,  if  the  court  shall  determine  that  the  indict- 
ment is  not  sufficient  in  law,  the  person  so  indicted  shall 
thereupon  be  discharged,  and  all  further  proceedings 
thereon  cease ;  and  in  case  the  court  shall  determine  that 
the  indictment  is  sufficient  in  law,  the  court  may  in  its 
discretion  retain  the  same  in  said  court,  to  be  carried 
down  for  trial  before  the  proper  circuit  court,  or  may 
order  that  the  same  be  returned  by  the  clerk  of  the  su- 
preme court  to  the  court  from  which  the  same  was  re- 
moved, and  the  court  to  which  such  indictment  shall  be 
remanded  shall  in  such  case  proceed  thereon  in  the  same 
manner  as  if  the  said  writ  had  not  been  allowed. 

9.  No  writ  of  certiorari  shall  be  allowed  to  remove 
into  the  supreme  court  any  judgment  or  order,  given  or 
made  by  any  justice  of  the  peace,  police  justice  or  other 
police  magistrate,  or  court  of  oyer  and  terminer,  or  of 
quarter  sessions,  unless  the  party  prosecuting  Such  certi- 
orari, or  some  responsible  person  in  his  behalf,  shall, 
before  the  allowance  thereof,  with  sufficient  surety,  enter 
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into  recognizance  to  the  state  of  New  Jersey,  before  the 
supreme  court,  or  before  one  of  the  justices  of  the  su- 
preme court,  or  a  supreme  court  commissioner,  in  the 
sum  of  one  hundred  and  fifty  dollars,  with  condition  that 
the  party  obtaining  such  certiorari  shall  prosecute  the 
same  to  effect  without  delay,  and  shall  perform  such 
judgment  or  order  as  the  supreme  court  shall  give  or 
make  thereon,  with  costs,  if  costs  be  awarded,  unless  the 
court  or  justice  allowing  the  writ  shall  make  an  order 
to  dispense  with  such  recognizance;  and  every  recog- 
nizance taken  by  virtue  of  this  section  shall  be  delivered, 
together  with  the  writ  of  certiorari,  to  the  justice  of  the 
peace,  police  justice,  or  other  police  magistrate,  or  court, 
to  which  such  writ  shall  be  directed,  and  be  certified  into 
the  supreme  court,  with  the  said  certiorari,  and  the  judg- 
ment or  order  removed  thereby,  and  be  there  filed ;  and 
if  such  recognizance  be  not  so  delivered  with  the  certi- 
orari, then  the  said  justice,  police  justice,  or  other  police 
magistrate,  or  court,  shall  proceed  on  such  judgment  or 
order  in  the  same  manner  as  if  no  certiorari  had  been 
allowed,  unless  the  order  dispensing  with  the  recog- 
nizance shall  be  served  with  the  writ ;  provided,  this  sec- 
tion shall  not  extend  to  orders  or  judgments  in  actions 
made  cognizable  before  the  small  cause  court. 

10.  The  court,  justice  or  judge,  on  the  hearing  of  any 
certiorari,  may,  in  its  or  his  discretion,  give  judgment 
for  costs  in  favor  of  either  party. 

11.  In  all  cases  of  writs  of  certiorari,  brought  to  re- 
move any  assessments  or  other  order  or  proceeding 
touching  any  local  or  public  improvement,  or  to  review 
the  proceedings  of  any  special  statutory  tribunal,  the 
court  shall  determine  disputed  questions  of  fact,  as  well 
as  of  law,  and  inquire  into  the  facts  by  depositions  taken 
on  notice,  or  in  such  other  manner  as  is  according  to  the 
practice  of  the  court;  provided,  either  party  may  use 
the  testimony  taken  before  the  tribunal  whose  action  is 
being  reviewed,  which  testimony  shall  be  considered  by 
the  court  the  same  as  if  it  had  been  taken  by  deposition 
on  notice,  and  either  party  may  take  additional  testi- 
mony; the  court  may  reverse  or  affirm,  in  whole  or  in 
part,  such  assessment  or  other  order  or  proceeding. 

12.  In  all  cases  of  writs  of  certiorari  brought  to  re- 
move any  assessment  or  other  order  or  proceeding  touch- 
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ing  any  local  or  public  improvement,  when  reasons  for 
reversal  are  filed,  founded  on  any  omission  or  defect  in 
the  return  of  said  assessment  or  proceeding  which,  in  the 
opinion  of  the  court,  may  be  supplied  by  a  new  or  supple- 
mental certificate  of  the  commissioners  who  have  made 
the  assessment  or  the  person  who  has  made  such  return, 
the  court,  on  the  application  of  either  party  or  on  its  own 
motion  at  any  time  before  said  writ  shall  be  finally  de- 
termined, may  grant  a  rule  upon  the  said  commissioners, 
or  other  person,  to  certify  to  said  court  touching  such 
omission  or  defect,  and  may  state  the  final  determination 
of  such  cause  for  a  reasonable  time,  until  said  rule  shall 
be  returned  to  the  court;  and  if  it  shall  appear  by  the 
return  to  said  rule  that  the  action  or  determination  in 
respect  of  which  said  reason  for  reversal  is  filed  was 
really  had,  made  or  taken  and  was  accidentally  or  inad- 
vertently omitted  from  the  return  or  report  of  assess- 
ment, the  return  to  said  rule  shall  have  the  same  force 
and  effect  as  if  the  facts  therein  certified  had  been  con- 
tained in  the  said  original  report  or  return;  and  said 
original  report  or  return  shall  be  considered  as  amended 
by  said  return  to  said  rule. 

13.  When  an  assessment  for  any  local  or  public  im- 
provement shall  be  set  aside  or  reversed  only  as  to  the 
prosecutor  in  certiorari,  and  the. property  on  which  such 
assessment  was  assessed,  is  in  fact  liable  to  assessment  in 
respect  to  the  purposes  for  which  such  assessment  was 
assessed,  the  court  in  which  said  assessment  shall  be  set 
aside,  shall  upon  application  for  that  purpose  ascertain 
and  determine  for  what  sum  such  property  is  liable  to 
be  assessed  and  by  order  or  decree  fix  the  amount  there- 
of, and  the  sum  so  fixed  shall  be  the  amount  or  assess- 
ment for  which  such  property  shall  be  liable,  and  the 
same  shall  be  and  remain  a  first  lien  or  charge  upon  the 
property,  and  collectible  in  the  manner  provided  by  law, 
the  same  as  if  such  assessment  had  been  legally  assessed 
in  the  first  instance  by  the  municipal  board,  commis- 
sioners, or  other  authority  attempting  to  make  or  levy 
the  same;  provided,  this  section  shall  not  apply  to  any 
assessment  that  may  have  been  or  shall  be  set  aside  more 
than  three  years  before  said  application. 


Supplemental 
certificate. 


Effect  of 
amended 
return. 


When   assess- 
ment set  aside, 
court  to  de- 
termine sum 
liable  to  be 
assessed. 


Proviso. 
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No   certiorari 
to  review  sale 
after  three 
years. 


.14.  No  writ  of  certiorari  shall  be  allowed  to  review 
any  sale  of  land  to  enforce  any  assessment  or  tax,  unless 
such  writ  be  allowed  within  three  years  from  the  date  of 
any  such  sale. 

Approved  April  8,  1903. 


CHAPTER  175. 

An  Act  to  amend  an  act  entitled  "An  act  to  authorize 
and  empower  municipalities  governed  by  a  board  of 
commissioners  or  by  an  improvement  commission,  by 
ordinance,  to  prohibit  the  erection  of  buildings  of 
wood  or  other  combustible  materials,  and  to  regulate 
and  control  the  erection  and  construction  of  fire- 
escapes,"  approved  March  twenty-third,  one  thousand 
nine  hundred. 


Section 
amended. 


Ordinances 

regulating 

buildings, 

fire-escapes, 

chimneys. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  of  an  act  entitled  "An  act  to  authorize 
and  empower  municipalities  governed  by  a  board  of 
commissioners  or  by  an  improvement  commission,  by 
ordinance,  to  prohibit  the  erection  of  buildings  of  wood 
or  other  combustible  materials,  and  to  regulate  and  con- 
trol the  erection  and  construction  of  fire-escapes,,,  ap- 
proved March  twenty-third,  one  thousand  nine  hundred, 
be  amended  so  as  to  read  as  follows : 

1.  It  shall  be  lawful  for  the  governing  body  of  every 
municipality  governed  by  a  board  of  commissioners,  by 
an  improvement  commission,  or  board  of  trustees,  from 
time  to  time,  to  pass,  alter  and  repeal  ordinances  regu- 
lating and  prohibiting,  within  certain  limits,  the  building 
or  erection  of  any  dwelling-house,  store,  stable  or  other 
building,  of  wood  or  other  combustible  material,  and  to 
provide  for  the  erection  and  construction  of  fire-escapes 
upon  any  building,  and  of  what  material,  size  and  height 
such  fire-escapes  shall  be,  and  to  regulate  the  construction 
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of  chimneys  in  any  building  within  their  jurisdiction, 
and  under  whose  supervision  the  same  shall  be  erected 
and  constructed,  and  to  authorize  any  municipal  officer 
or  person  or  persons  whom  they  may  designate  for  that 
purpose  to  enter  upon  and  inspect  any  place  or  places,  inspection. 
building  or  buildings,  for  the  purpose  of  ascertaining 
whether  the  same  is  or  are  in  a  safe  condition,  and  if  not, 
to  compel  the  same  to  be  made  so,  under  his  or  their 
direction,  at  the  expense  of  the  owner  of  safd  building. 

2.  All  acts  or  parts  of  acts  inconsistent  herewith  are   Repealer, 
hereby  repealed. 

3.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 


CHAPTER  176. 

An  Act  to  amend  an  act  entitled  "An  act  concerning 
trespassing  on  private  lands,"  approved  June  four- 
teenth, one  thousand  eight  hundred  and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  of  the  act  to  which  this  is  an  amend-   Secti^nd 
ment  is  hereby  amended  to  read  as  follows : 

1.  It  shall  be  unlawful  for  any  person  or  persons  to  Trespassing 

without 

trespass  upon  the  occupied  lands  of  any  other  person  or  consent. 
persons  within  this  state  for  the  purpose  of  hunting  with  34*-i 
gun,  or  fishing,  killing  or  catching  any  of  the  game  or  ^j??_ 
fish  enumerated  in  the  statutes,  without  the  consent  of 
the  owner  or  person  or  persons  in  possession  of  such 
lands,  being  first  had  and  obtained ;  provided,  written  or   Proviso. 
printed  notice  forbidding  trespassing  shall  have  been 
posted  in  at  least  four  conspicuous  places  on  said  lands 
within  three  months  next  before  the  date  of  such  tres- 
pass ;  and  every  person  violating  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be 
punished  by  a  fine  not  exceeding"  one  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  for  a  term  not 

23 
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exceeding  ten  days,  or  both ;  such  fine  and  imprisonment 
at  the  discretion  of  the  court  before  which  such  convic- 
tion is  had. 

Approved  April  8,  1903. 


Preamble. 


Submission 
at    special 
flection. 

I50-1 

71L-91 


CHAPTER  177. 

An  Act  to  provide  for  submitting  proposed  amendments 
to  the  constitution  of  this  state  to  the  people  thereof. 

Whereas,  Certain  proposed  amendments  to  the  consti- 
tution of  this  state  were,  at  the  session  of  the  legis- 
lature held  in  the  year  nineteen  hundred  and  two, 
agreed  to  by  a  majority  of  the  members  elected  to 
each  of  the  two  houses  thereof,  and  entered  on  the 
journals  of  each  of  said  houses  with  the  yeas  and  nays 
taken  thereon,  and  referred  to.  the  legislature  then 
next  to  be  chosen ;  and, 
Whereas,  The  said  proposed  amendments  were  pub- 
lished, as  required  by  the  constitution;  and, 
Whereas,  In  the  legislature  then  next  chosen  the  said 
proposed  amendments  have  been  agreed  to  by  a  ma- 
jority of  all  the  members  elected  to  each  house;  and, 
Whereas,  The  constitution  of  this  state  requires  the 
legislature  to  submit  such  proposed  amendments  as 
have  been  agreed  to  as  aforesaid  to  the  people  at  a 
special  election  to  be  held  for  that  purpose  only ;  there- 
fore, 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  On  Tuesday,  the  twenty-second  day  of  September 
next,  a  special  election  shall  be  held  in  the  several  elec- 
tion districts  or  precincts  of  this  state,  at  such  places 
as  the  clerks  of  the  several  townships,  cities  and  munici- 
palities of  the  state  shall  provide  and  secure,  to  enable 
the  electors  qualified  to  vote  for  members  of  the  legis- 
lature to  vote  for  or  against  each  of  said  proposed 
amendments  to  the  constitution. 
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2.  The  district  boards  of  registry  and  election  in  the  ^1**1^ how 
several  election  districts  or  precincts  shall  conduct  said 

special  election;  the  polls  shall  be  opened  and  closed 
at  the  times  now  fixed  by  law  for  opening  and  closing 
the  polls  at  the  election  for  members  of  the  general 
assembly,  and  said  special  election  shall  be  conducted, 
so  far  as  practicable,  in  the  same  manner  now  required 
by  law  in  conducting  annual  elections  for  members  of 
the  general  assembly,  except  as  otherwise  directed  in 
this  act. 

3.  The  ballot  shall  be  delivered  to  the  voter  in  the  fol-   Form  of 
lowing  form: 

"Article  V. 


ballots. 


EXECUTIVE. 

"1.  Insert  in  lieu  of  paragraph  10  a  new  paragraph 
as  follows: 

"10.  The  governor,  or  person  administering  the  gov-  c™£n°* 
ernment,  the  chancellor  and  the  attorney-general,  or  two 
of  them,  of  whom  the  governor,  or  person  administering 
the  government,  shall  be  one,  may  remit  fines  and  for- 
feitures and  grant  pardons,  after  conviction,  in  all  cases 
except  impeachment. 

"Article  VI. 
"judiciary. 

"1.  Insert  in  lieu  of  section  II.,  a  new  section  as 
follows  : 

"1.  The  court  of  errors  and  appeals  shall  consist  of  Court  of 
a  chief  judge  and  four  associate  judges,  or  any  four  of  Sp^?isfnci 
them. 

"2.  In  case  any  judge  of  said  court  shall  be  dis-  If  judge 
qualified  to  sit  in  any  cause,  or  shall  be  unable  for  the  disqualified. 
time  being  to  discharge  the  duties  of  his  office,  whereby 
the  whole  number  of  judges  capable  of  sitting  shall  be  re- 
duced below  four,  the  governor  shall  designate  a  justice 
of  the  supreme  court,  the  chancellor  or  a  vice-chancellor, 
to  discharge  such  duties  until  the  disqualification  or  in- 
ability shall  cease. 

"3.  The  secretary  of  state  shall  be  the  clerk  of  this  curk. 
court. 
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Reasons  in 
writing  on 
writ  of  error 
or  on  appeal. 


Writ  of  error 
vested  in  court 
of  errors  and 
appeals. 


"4.  When  a  writ  of  error  shall  be  brought,  any 
judicial  opinion  in  the  cause,  in  favor  of  or  against  any 
error  complained  of,  shall  be  assigned  to  the  court  in 
writing;  when  an  appeal  shall  be  taken  from  an  order  or 
decree  of  the  court  of  chancery,  the  chancellor  or  vice- 
chancellor  making  such  decree  or  order  shall  inform  the 
court  in  writing  of  his  reasons  therefor. 

"5.  The  jurisdiction  heretofore  exercised  by  the 
supreme  court  by  writ  of  error  shall  be  exclusively 
vested  in  the  court  of  errors  and  appeals ;  but  any  writ 
of  error  pending  in  the  supreme  court  at  the  time  of 
the  adoption  of  this  amendment  shall  be  proceeded  upon 
as  if  no  change  had  taken  place. 


Court  of 
chancery — 
jurisdiction 
and  rules. 


"Section  IV. 

"i.  Insert  in  lieu  of  paragraph  i  a  new  paragraph  as 
follows : 

"i.  The  court  of  chancery  shall  consist  of  a  chan- 
cellor and  such  number  of  vice-chancellors  as  shall  be 
provided  by  law,  each  of  whom  may  exercise  the  juris- 
diction of  the  court ;  the  court  shall  make  rules  govern- 
ing the  hearing  of  causes  and  the  practice  of  the  court 
where  the  same  is  not  regulated  by  statute. 


Division   of 
court. 


Paragraph 
stricken  out. 


Court  of 
common  pleas. 


"Section  V. 

"i.  At  the  end  of  paragraph  i  add  the  following: 

"The  court  may  sit  in  divisions  at  the  same  or  dif- 
ferent times  and  places. 

"Strike  out  paragraph  3  of  section  5  of  article  VI., 
relating  to  writs  of  error  from  the  circuit  court,  which 
reads  as  follows : 

"Final  judgments  in  any  circuit  court  may  be  brought 
by  writ  of  error  into  the  supreme  court,  or  directly  into 
the  court  of  errors  and  appeals. 

"Section  VI. 

"1.  Insert  in  lieu  of  paragraphs  1  and  2  the  following: 
"The  court  of  common  pleas  shall  be  constituted  and 

held  in  each  county  in  such  manner  as  may  be  provided 

by  law. 
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"Article  VII. 


CIVIL  OFFICERS. 

"Section  II. 

"1.  Insert  in  lieu  of  paragraph  1  a  new  paragraph 
as  follows: 

"1.  Judges  of  the  court  of  errors  and  appeals,  justices 
of  the  supreme  court,  the  chancellor,  the  vice-chan- 
cellors, and  the  judges  of  the  circuit  court  and  of  the 
court  of  common  pleas  shall  be  nominated  by  the  gov- 
ernor and  appointed  by  him  with  the  advice  and  consent 
of  the  senate ;  all  persons  now  holding  any  office  in  this 
paragraph  named,  except  the  judges  of  the  court  of 
errors  and  appeals,  as  heretofore  existing,  shall  con- 
tinue in  the  exercise  of  the  duties  of  their  respective 
offices  according  to  their  respective  commissions  or  ap- 
pointments; the  judges  of  the  court  of  errors  and  ap- 
peals, except  those  first  appointed;  the  justices  of  the 
supreme  court,  the  chancellor  and  the  vice-chancellors 
shall  hold  their  offices  for  the  term  of  seven  years,  and 
shall,  at  stated  times,  receive  for  their  services  a  com- 
pensation which  shall  not  be  diminished  during  the 
term  of  their  appointments ;  and  they  shall  hold  no  other 
office  under  the  government  of  this  state  or  the  United 
States;  the  judges  of  the  court  of  errors  and  appeals 
first  appointed  shall  be  appointed  one  for  three  years, 
two  for  five  years  and  two  for  seven 'years;  judges  of 
the  court  of  common  pleas  shall  hold  their  offices  for  the 
term  of  five  years. 

"Strike  out  paragraph  2  of  section  II.,  of  article  VII. , 
relating  to  the  judges  of  the  court  of  common  pleas, 
which  reads  as  follows: 

"Judges  of  the  courts  of  common  pleas  shall  be  ap- 
pointed by  the  senate  and  general  assembly  in  joint  meet- 
ing ;  they  shall  hold  their  offices  for  five  years,  but  when 
appointed  to  fill  vacancies  they  shall  hold  for  the  unex- 
pired term  only. 


Judicial 
officers 

nominated  by 
governor; 
confirmed    by 
senate. 


Terms  and 
compensation. 


Paragraph 
stricken    out. 


DIRECTIONS  FOR  VOTING. 

"If  you  are  in  favor  of  all  the  amendments, 
vote  the  ticket  as  printed,  without  change;  if 


How  to  vote. 
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A?  to  ballots. 


Who  may 
vote. 


Proviso. 


Registration 
of   voters. 


Proviso. 


Correction   of 
Tegistry. 


you  desire  to  vote  against  any  particular 
amendment,  write  the  word  'against'  on  the 
margin  of  the  ballot  opposite  such  amendment ; 
if  you  do  not  desire  to  vote  for  or  against  any 
particular  amendment,  draw  a  line  or  lines 
through  such  amendment ;  use  either  black  ink 
or  lead  pencil  that  writes  black." 

4.  Said  ballot  deposited  in  the  ballot-box  shall  be 
counted  as  a  vote  in  favor  of  all  the  amendments,  except 
that  if  the  voter  shall  have  written  the  word  "against" 
in  the  margin  opposite  to  any  amendment,  the  ballot 
shall  be  counted  as  a  vote  against  said  amendment ;  and 
if  he  shall  have  drawn  one  or  more  lines  across  any 
amendment,  the  ballot  shall  not  be  counted  as  a  vote 
upon  that  amendment;  such  writing  or  lines  shall  be 
made  with  black  ink  or  a  pencil  that  writes  black. 

5.  All  persons  entitled  to  vote  in  this  state  for  mem- 
bers of  the  legislature  at  the  time  of  said  special  election 
shall  be  entitled  to  vote  in  their  respective  election  dis- 
tricts or  precincts;  provided,  they  shall  have  been 
registered  as  hereinafter  provided. 

6.  It  shall  be  the  duty  of  the  district  boards  of  registry 
and  election  to  make,  alter  and  revise,  as  the  case  may 
require,  the  registry  of  voters  entitled  to  vote  in  their 
several  districts  or  voting  precincts,  for  use  at  said 
special  election,  in  the  manner  now  required  by  law  for 
general  elections;  provided,  however,  that  where  the 
election  districts- or  voting  precincts  have  remained  un- 
changed since  the  last  local  or  municipal  election,  it 
shall  not  be  necessary  for  said  district  boards  of  registry 
and  election  to  make  a  new  registry  of  the  voters  in 
such  districts  or  precincts,  but  only  to  revise  and  correct 
the  registry  used  at  such  local  or  municipal  election,  and 
for  that  purpose  the  said  district  boards  of  registry  and 
election  shall  meet  at  the  places  in  their  respective  elec- 
tion districts  or  precincts  where  the  said  special  election 
shall  be  held,  or  at  such  other  place  as  shall  be  desig- 
nated by  the  clerk  of  such  city,  township  or  munici- 
pality, on  Tuesday,  the  fifteenth  day  of  September  next, 
at  one  o'clock  in  the  afternoon  of  that  day,  and  continue 
in  session  until  nine  o'clock  in  the  evening,  for  the  pur- 
pose of  revising  and  correcting  the  registry  and  of  add- 
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ing  thereto  the  names  of  all  persons  entitled  to  vote 
at  said  special  election  who  shall  appear  in  person  before 
them  and  establish  to  the  satisfaction  of  a  majority  of 
such  boards  that  they  are  entitled  to  vote  in  that  election 
district  or  precinct  at  such  special  election,  or  who  shall 
be  shown  by  the  written  affidavit  of  a  voter  residing  in 
the  same  district  or  precinct  to  be  so  entitled  to  vote; 
a  separate  affidavit  shall  be  required  for  each  person  so 
registered,  which  shall  contain  the  address  of  the  affiant 
and  shall  be  signed  by  him. 

7.  The  county  boards  of  election  in  the  several  coun- 
ties shall  sit  on  the  Saturday  next  preceding  such  elec- 
tion, and  also  on  the  day  of  election,  from  eight  o'clock 
in  the  forenoon  till  five  o'clock  in  the  afternoon  of  each 
of  said  days,  and  perform  the  same  duties  in  respect  to 
such  registry  as  is  now  provided  by  law  in  respect  to  the 
registry  for  any  general  election,  and  each  member  of 
said  board  shall  receive  the  sum  of  five  dollars  for  his 
services  under  the  provisions  of  this  act  for  each  of  said 
days. 

8.  All  laws  respecting  illegal  voting  or  other  offences 
against  the  election  laws  of  this  state  shall  be  applicable 
to  such  special  election. 

9.  No  official  envelope  shall  be  required  or  used  at 
such  election,  but  each  person  entitled  to  vote  shall  re- 
ceive one  ballot,  to  be  furnished  by  a  member  of  the 
board  of  election,  and  shall  retire  with  the  same  into  one 
of  the  election  booths  to  prepare  his  ballot,  and  shall 
then  deliver  the  same  folded  to  a  member  of  the  election 
board,  who  shall  immediately  deposit  the  same  in  the 
ballot-box  in  the  presence  of  the  voter;  the  manner  of 
voting  and  the  procedure  of  the  election  officers  shall  in 
all  respects,  as  far  as  practicable,  conform  to  the  re- 
quirements of  the  general  law  respecting  elections. 

10.  After  finally  closing  the  polls  of  such  election,  the 
respective  boards  of  registry  and  election  shall  count  and 
canvass  the  ballets  given  relative  to  each  of  the  said  pro- 
posed amendments  to  the  constitution,  and  thereupon 
shall  set  clown  in  writing  the  whole  number  of  votes 
given  for  each  of  the  said  proposed  amendments  in  the 
words  in  which  the  said  proposed  amendment  is  here- 
inbefore given,  and  the  whole  number  of  votes  given 
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against  each  of  the  said  proposed  amendments  as  here- 
inbefore given,  and  shall  certify  and  subscribe  a  state- 
ment of  the  result  of  the  same,  and  cause  the  same  so 
certified  to  be  delivered  to  the  clerk  of  the  county  in 
which  the  election  district  or  precinct  is  situated  within 
three  days  after  said  election,  who  shall  forthwith  file 
the  same  in  his  office  as  an  official  paper. 

1 1.  The  county  boards  of  election  of  the  several  coun- 
ties of  this  state  shall  meet  on  Monday,  the  twenty- 
eighth  day  of  September  next,  at  the  hour  of  eleven 
o'clock  in  the  forenoon  of  that  day,  at  the  court-houses 
of  their  respective  counties ;  the  clerk  of  the  county  shall 
thereupon  produce  before  said  board  the  certificates  filed 
in  his  office  in  pursuance  of  the  preceding  section  of  this 
act,  and  said  board  shall  thereupon  proceed  to  examine 
the  same  and  make  and  certify  duplicate  statements  of 
the  result  of  said  election  as  shown  thereby,  and  cause 
one  of  such  statements  so  certified  to  be  delivered  to  the 
clerk  of  the  county,  who  shall  forthwith  file  the  same 
in  his  office  as  an  official  paper;  and  said  board  shall 
cause  the  other  of  such  statements  to  be  transmitted  by 
mail  to  the  secretary  of  state  on  or  before  the  third  day 
of  October  next,  who  shall  forthwith  file  such  statement 
in  his  office  as  an  official  paper ;  the  said  county  board  of 
election  shall  have  power  to  adjourn  their  meeting  if 
necessary  in  order  to  properly  discharge. their  duties 
under  this  section. 

12.  It  shall  be  the  duty  of  the  governor  to  summon  to 
attend  him,  on  the  thirteenth  day  of  October  next,  four 
or  more  of  the  members  of  the  senate,  wlu-  shall  meet  on 
said  day  of  October  in  the  senate  chamber,  in  the  city  of 
Trenton,  at  the  hour  of  two  o'clock  P.  M.,  and  they,  with 
the  governor,  shall  constitute  a  board  of  state  canvassers 
to  canvass  and  estimate  the  votes  given  for  and 
against  each  of  said  amendments,  and  the  said  board  of 
state  canvassers  shall  proceed  to  organize  and  determine 
the  result  according  to  the  provisions  of  the  act  entitled 
"An  act  to  regulate  elections"  (Revision  of*  1998),  ap- 
proved April  fourth,  eighteen  hundred  and  ninety-eight, 
so  far  as  they  are  applicable,  and  it  shall  be  the  duty 
of  the  secretary  of  state  to  produce  and  lay  before  such 
board  all  such  statements  and  copies  as  relate  to  such 
election  which  he  shall  have  received  or  obtained  pur- 
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suant  to  this  act  or  pursuant  to  the  above-stated  act  to 
regulate  elections;  the  said  board  of  state  canvassers 
shall  determine  and  declare  which  of  said  proposed 
amendments  have  been  adopted,  and  shall  forthwith 
deliver  a  statement  of  the  result  as  to  each  amendment 
to  the  secretary  of  state  of  this  state,  to  be  filed  in  his 
office  as  an  official  paper ;  and  any  proposed  amendment 
which  by  said  certificate  and  determination  of  the  board 
of  state  canvassers  shall  appear  to  have  received  in  its 
favor  a  majority  of  all  the  votes  cast  in  the  state  for  and 
against  said  proposed  amendment  shall  from  the  time  of 
filing  such  certificate  be  and  become  an  amendment  to 
and  part  of  the  constitution  of  this  state;  and  it  shall 
be  the  duty  of  the  governor  of  this  state  forthwith,  after 
such  determination,  to  issue  a  proclamation  declaring 
which  of  said  proposed  amendments  have  been  adopted 
by  the  people. 

13.  Notice  of  the  time  and  purpose  of  said  special 
election,  which  notice  shall  contain  such  proposed 
amendments  in  full,  shall  be  published  in  at  least  two 
newspapers  printed  and  circulated  in  each  county  of  this 
state  for  four  weeks,  once  in  each  week,  next  preceding 
said  twenty-second  day  of  September,  said  newspapers 
to  be  designated  by  the  president  of  the  senate,  the 
speaker  of  the  house  of  assembly  and  the  secretary  of 
state,  and  the  secretary  of  state  shall  furnish  a  copy  of 
such  notice  to  each  of  the  newspapers  so  selected,  but 
neglect  or  failure  to  make  such  publication  shall  not 
impair  the  validity  of  such  special  election. 

14.  The  same  notice  "of  meeting  of  the  district  boards 
of  registry  and  election  for  the  purpose  of  making  or 
revising  registries  to  be  used  at  such  election,  and  the 
notice  of  such  special  election  in  the  various  election 
districts  or  precincts  shall  be  given  as  is  now  required  by 
law  in  case  of  the  election  for  members  of  the  legis- 
lature. 

15.  For  the  services  and  duties  required  and  imposed 
upon  them,  under  and  by  virtue  of  this  act,  the  members 
of  the  boards  of  registry  and  election  shall  each  receive 
the  sum  of  three  dollars  for  making  or  revising  the 
registry  and  five  dollars  for  conducting  the  election,  to 
be  paid  as  the  expenses  of  elections  for  members  of  the 
general  assembly  are  now  paid. 
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16.  The  price  for  publishing  in  any  newspaper  the 
notice  of  this  election  required  to  be  given  by  the  sec- 
retary of  state  shall  be  sixty  cents  per  folio  of  one  hun- 
dred words  for  the  first  insertion,  and  thirty  cents  per 
folio  for  each  subsequent  insertion  after  the  first. 

17.  It  shall  be  the  duty  of  the  secretary  of  state  to 
prepare  and  have  printed  a  sufficient  number  of  ballots 
required  by  this  act,  in  the  form  herein  provided,  for 
the  use  of  the  voters,  and  shall,  at  least  two  weeks  before 
the  time  herein  fixed  for  said  special  election,  transmit 
to  the  clerk  of  each  county  in  this  state  a  sufficient  num- 
ber for  the  use  of  the  voters  therein,  and  also  blank  state- 
ments of  the  result  of  the  election  and  copies  of  this  act; 
and  it  shall  be  the  duty  of  the  clerk  of  each  county,  at 
least  one  week  before  said  election,  to  transmit  to  the 
district  boards  of  registry  and  election  in  each  election 
district  or  precinct  in  his  county  a  sufficient  number  of 
such  ballots  and  blank  statements  for  the  use  of  the 
voters  and  the  board  of  election  in  such  district  or  pre- 
cinct ;  on  the  back  of  each  of  said  ballots  shall  be  printed 
the  words  "special  election,  September  twenty-second, 
nineteen  hundred  and  three;  official  ballot ;"  then  shall 
follow  the  fac  simile  of  the  signature  of  the  secretary 
of  state,  and  no  ballot  shall  be  used  or  counted  at  such 
election  except  such  official  ballots;  provided,  that  if  in 
any  election  district  the  official  ballots  shall  not  have 
been  delivered,  or  shall  have  been  destroyed  or  stolen, 
or  the  supply  of  ballots  shall  have  become  exhausted, 
the  deficiency  shall  be  supplied  in  the  manner  provided 
by  the  provisions  of  the  law  regulating  general  elections, 
and  such  procedings  shall  be  taken  as  shall  conform  as 
nearly  as  possible  to  the  requirements  of  that  law. 

18.  Any  voter  may  procure  from  the  secretary  of  state 
official  ballots  for  said  election  in  the  manner  and  upon 
the  same  terms  as  are  prescribed  by  law  for  furnishing 
official  ballots  at  general  elections  upon  payment  of 
the  expense  of  printing  the  same,  which  ballots  the  sec- 
retary of  state  is  required  to  furnish;  said  ballots  may 
be  distributed  before  election  clay,  and  the  same  may  be 
voted  by  any  voter  desiring  to  do  so  under  the  restric- 
tions and  regulations  prescribed  by  law. 

19.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  178. 

An  Act  to  fix  and  define  the  southwesterly  boundary  line 
of  the  borough  of  Holly  Beach  City,  in  the  county  of 
Cape  May  and  state  of  New  Jersey.     * 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Neiv  Jersey: 

1.  That  the  middle  line  of  Cressee  avenue,  as  laid  Boundary 
down  on  the  general  plan  of  Holly  Beach  City,  be  and 

the  same  is  hereby  declared  to  be  the  southwesterly 
boundary  line  of  the  said  borough  of  Holly  Beach  City, 
in  the  said  county  of  Cape  May. 

2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  Re^aier. 
be  and  the  same  are  hereby  repealed,  and  this  act  shall 

take  effect  immediately. 
Approved  April  8,  1903. 


CHAPTER  179. 

An  Act  relating  to  corporations  of  this  state  now  or  here- 
after having  lawful  authority  to  lay  or  maintain  pipes 
or  mains  in  the  streets  or  public  places  of  any  munici- 
pality for  the  distribution  of  gas. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  corporation  of  this  state,  now  or  hereafter  hav-  pi  )in#T  ^ 
ing  lawful  authority  to  lay  or  maintain  pipes  or  mains  to  other 


municipalities. 


in  the  streets  and  public  places  of  any  municipality  for  j~  t. 
the  distribution  of  gas,  may  use  its  pipes  or  mains  within  toemh 
such  municipality  for  the  transmission  of  gas  to  any 
other  municipality,   in  the  streets  or  public  places  of 
which  it  may  also  have  lawful  authority  to  lay  or  main- 
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tain  pipes  or  mains  for  the  distribution  of  gas ;  nothing- 
herein  contained  shall  grant  to  any  corporation  a  fran- 
chise or  right  to  lay  down  gas  pipes  for  the  distribution- 
of  gas  in  any  municipality  of  this  state. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 
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An  Act  to  prevent  deception  in  the  sale  of  red  clover  seed' 
with  which  yellow  trefoil  seed  has  been  mixed. 

Be  it  enacted  by  the  Senate  and  General  Assembly- 
of  the  State  of  New  Jersey: 

1.  Every  person  who  shall  knowingly  sell,  or  offer  or 
expose  for  sale,  red  clover  seed,  with  which  what  is  com- 
monly known  as  yellow  trefoil  seed  has  been  mixed,  shall 
prominently,  distinctly  and  durably  stamp,  brand  or 
stencil  on  the  top,  bottom  and  sides  of  each  and  every 
box,  bag  or  package  containing  the  same,  in  plain  Roman 
letters,  not  less  than  half  an  inch  square,  the  following 
words  in  their  proper  order,  to  wit :  "Containing  yellow 
trefoil  seed,"  so  as  to  be  conspicuous  in  any  position 
in  which  the  box,  bag  or  package  may  be  placed ;  and 
every  sale  of  any  mixture  of  red  clover  and  yellow  tre- 
foil seeds,  by  whatsoever  name  the  same  may  be  called, 
either  at  wholesale  or  retail,  in  boxes,  bags  or  packages 
not  marked  as  aforesaid,  shall  be  void,  and  no  action 
shall  be  maintained  for  the  price  thereof. 

2.  Every  person  who  shall  sell,  or  offer  for  sale,  or 
have  in  his  possession  with  intent  to  sell  or  offer  for  sale, 
any  red  clover  seed  with  which  yellow  trefoil  seed  has 
been  mixed,  who  shall  neglect  or  refuse  to  comply  with 
the  provisions  of  this  act;  and  every  person  who  shall 
render  illegible,  remove,  conceal  or  hide  in  any  manner 
the  inscription  stamped,  branded  or  stenciled,  pursuant 
to  the  provisions  of  this  act,  on  any  box,  bag  or  package 
containing  red  clover  seed,  with  which  yellow  trefoil  seed 
has  been  mixed,  shall  forfeit  and  pay  the  sum  of  one- 
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hundred  dollars  for  each  and  every  offense,  to  be  recov- 
ered by  action  of  debt  before  any  justice  of  the  peace, 
in  the  county  where  such  offense  is  committed,  one-half 
thereof,  when  recovered,  to  be  paid  to  the  person  prose- 
cuting said  suit,  and  the  remainder  to  the  collector  of 
said  county;  or,  in  default  of  such  payment,  shall  be 
committed  by  such  justice  to  the  county  jail  for  a  term 
not  exceeding  three  months. 

3.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


361 


CHAPTER  181. 

A  Supplement  to  an  act  entitled  "An  act  to  provide  for 
the  construction  and  maintenance  of  speedways  in 
counties  of  this  state,"  approved  March  nineteenth, 
one  thousand  nine  hundred  and  two. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  In  order  to  obtain  moneys  to  be  used  in  paying  for  Freeholders 
lands  to  be  acquired  in  pursuance  of  the  act  to  which  this  moL^'by* 
is  a  supplement,  the  boards  of  chosen  freeholders  of  the  bond  issuc 
several  counties  are  hereby  authorized  to  borrow  the 
same  by  issuing  the  bonds  of  the  respective  counties  to  a 
sum  in  the  aggregate  not  to  exceed  one  hundred  thou- 
sand dollars ;  such  bonds  to  run  for  a  term  not  to  exceed 
fifty  years,  to  bear  interest  at  a  rate  not  to  exceed  four 
per  centum,  payable  semi-annually ;  such  bonds  shall  not 
be  sold  or  disposed  of  at  less  than  their  par  value,  and 
shall  be  in  such  form  as  the  boards  of  freeholders  shall 
respectively  adopt ;  sinking  funds  shall  be  established  by  sinking  fund 
the  boards  of  chosen  freeholders  upon  the  issuing  of  any 
such  bonds,  sufficient,  with  the  accumulation  thereof,  to 
extinguish  the  principal  of  said  bonds  so  issued  when 
due ;  the  interest  and  principal  of  all  bonds  issued  under 
the  authority  of  this  act  shall  t>e  the  debt  or  obligation 
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of  the  county  wherein  they  are  issued,  and  the  payment 
thereof  shall  be  provided  for  by  taxation  in  the  same 
manner  as  other  debts  and  obligations  of  the  county  are 
provided  for  by  taxation. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  182. 

A  Supplement  to  an  act  entitled  "An  act  concerning 
corporations"  (Revision  of  1896),  approved  April 
twenty-first,  one  thousand  eight  hundred  and  ninety- 
six. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1.  Any  director,  officer,  promoter  or  other  agent  of 
any  corporation  organized  or  existing  under  the  laws  of 
this  state  who  shall  have  heretofore  made  or  received, 
or  who  shall  hereafter  make  or  receive,  while  acting  in 
such  capacity,  any  bonus,  profit  or  reward  of  any  kind 
whatsoever  out  or  on  account  of  any  transaction  for  or 
with  such  corporation,  without  disclosure  of  the  fact  of 
such  bonus,  profit  or  reward  to  the  corporation  and  with- 
out obtaining  its  approval  thereof,  shall  be  liable  to  such 
corporation  for  the  amount  or  value  of  such  bonus,  profit 
or  reward  for  and  during  the  period  of  four  years  from 
and  after  the  making  or  receipt  of  the  same  and  not 
afterwards ;  and  an  action  shall  lie  on  behalf  of  such 
corporation,  either  at  law  or  in  equity,  to  recover  such 
bonus,  profit  or  reward,  or  the  value  thereof,  or  for  an 
account  with  respect  thereto,  at  any  time  before  the  ex- 
piration of  said  period  of  four  years,  but  not  afterwards. 

2.  This  act  shall  take  effect  immediately,  but  shall  not 
affect  any  action  or  proceeding  pending  in  any  court  at 
the  time  it  takes  effect,  or  any  right  of  any  corporation, 
or  of  any  stockholder,  against  any  such  director,  officer, 
promoter,  or  other  agent,  under  existing  law,  provided 
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action  thereon  be  commenced  within  six  months  after 
this  act  takes  effect. 

Approved  April  8,  1903. 
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CHAPTER  183. 

A  Supplement  to  an  act  entitled  "An  act  respecting  the 
orphans'  court  and  surrogates  (Revision,  1898)." 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1.  A  judge  of  the  orphans'  court,  on  the  presentation  certification 
to  him  of  a  verified  statement  of  an  account  with  his  tbrustu?s8*  \ 
ward  by  a  guardian  of  a  person  who  is  a  pensioner  of  cr,y  exccuted- 
the  United  States,  is  authorized  and  empowered  to  make 
certificate  to  the  commissioner  of  pensions,  that  the  trust 

is  being  properly  executed  and  that  the  guardian  is  in 
good  standing  with  the  court,  in  all  cases  where,  in  the 
discretion  of  the  judge,  such  conditions  are  found  to 
exist ;  provided,  however,  this  act  shall  not  apply  when  Proviso. 
the  guardian  has  other  funds  of  his  ward  in  his  hands 
than  pension  moneys. 

2.  This  act  shall  take  effect  immediately,  and  all  acts  Keller. 
and  parts  of  acts  inconsistent  herewith  are  hereby  re- 
pealed. 

Approved  April  8,  1903. 


CHAPTER  184. 

Supplement  to  an  act  entitled  "An  act  to  incorporate  and 
regulate  telegraph  companies,"  approved  April  ninth, 
on  thousand  eight  hundred  and  seventy-five. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1.  Any  corporation  organized  under  this  act  may  be  Dissolution, 
dissolved  in  the  manner  provided  in  section  thirty-one  of 

the  act  concerning  corporations  ( Revision  of  1896). 

2.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  185. 

An  Act  concerning  consolidated  boroughs  and  annexed 
municipalities  and  townships. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  borough,  town  or  township  which  has  been 
or  shall  hereafter  be  annexed  to  or  consolidated  with  any 
borough  by  or  pursuant  to  any  general  or  special  law, 
shall  be  subject  to  the  charter  of  such  borough  and  all 
general  laws  affecting  the  same,  and  the  ordinances  and 
regulations  of  such  borough  shall  extend  to  and  have  the 
same  force  and  effect  within  the  territory  of  the  munici- 
pality so  annexed  as  the  same  had  within  the  original 
limits  of  such  borough ;  provided,  that  all  ordinances 
and  regulations  of  such  annexed,  municipality,  so  far 
as  the  same  may  be  consistent  with  the  ordinances  and 
regulations  of  such  borough,  shall  continue  in  full  force 
and  effect  until  the  same  shall  be  altered  or  repealed 
by  the  proper  authorities  of  such  borough. 

2.  The  residents  of  such  borough  and  of  such  annexed 
municipality  territory,  and  their  successors,  upon  such 
annexation,  shall  be  as  a  municipal  corporation,  under 
and  by  the  corporate  name  of  such  borough,  and  they  are 
declared  so  to  be  absolutely  and  completely  vested  with 
all  the  lands,  tenements,  hereditaments,  property,  rights, 
causes  of  action  and  estate  whatsoever,  both  at  law  and 
in  equity,  in  possession,  reversion  and  remainder,  which 
at  the  time  of  such  annexation  was  or  shall  be  vested  in 
or  of  right  belonged  or  shall  belong  to  such  borough  and 
to  such  annexed  municipality,  and  shall  be  liable  to 
pay  the  bonded  and  other  indebtedness  of  such  munici- 
pality so  annexed;  provided,  that  nothing  in  this  act 
contained  shall  affect  any  suit  or  suits  or  proceedings 
for  the  issue  of  bonds,  or  to  enforce  the  arrearages  of 
taxes  and  other  assessments  that  were  or  shall  be  pend- 
ing at  the  time  of  such  annexation  in  the  name  of  or  in 
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such  borough  or  of  any  such  annexed  municipality, 
but  the  name  of  such  borough  may  be  substituted  on 
its  own  application  as  party  plaintiff  or  defendant  in 
any  suit  pending  in  any  court  of  law  or  equity  in  which 
said  annexed  municipality  is  a  party,  and  all  proceedings 
for  the  issue  of  bonds  and  bonds  authorized  by  such 
borough  or  by  such  annexed  municipality  may  be  com- 
pleted and  issued  by  such  borough  and  the  officers 
thereof,  and  all  proceedings  pending  to  enforce  the 
arrearages  of  taxes  and  assessments  in  such  borough  or 
annexed  municipality  shall  be  completed  by  the  same 
officers  and  in  the  same  manner  as  though  originally 
appointed  for  such  borough;  and  all  taxes  and  assess- 
ments theretofore  levied  by  such  annexed  municipality 
shall  be  valid  and  effectual  as  if  originally  levied  and 
assessed  by  the  officers  of  such  borough;  and  the  col- 
lection of  all  taxes  and  assessments  of  such  annexed  Collection  of 
municipality  standing  at  the  time  of  such  annexation, 
shall  be  effected  in  the  manner  prescribed  by  law  or  by 
the  ordinances  and  regulations  of  such  annexed  munici- 
pality ;  and  the  governing  body  of  such  borough  to  which  Right*  and 
such  municipality  shall  be  so  annexed  is  authorized  to  bo™£h!  °f 
do  and  perform  all  necessary  acts  to  conform  or  make 
effectual  the  levy  and  assessment  of  such  taxes  and  as- 
sessments, and  may  have  the  same  rights  and  remedies 
for  the  enforcement  and  collection  thereof  as  if  the  same 
had  been  levied  and  assessed  by  the  officers  of  such 
borough. 

3.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  186. 


An  Act  to  incorporate  the  borough  of  Farmingdale,  in 
the  county  of  Monmouth. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  All  that  portion  of  the  township  of  Howell,  in  the  Boundaries 
county  of  Monmouth,  described  as  follows :   beginning 
24 


366 


Corporate 
name. 


LAWS,  SESSION  OF  1903. 

at  the  point  where  the  southerly  side  of  the  road  to  Glen- 
dola  intersects  the  easterly  side  of  the  road  from  Farm- 
ingdale  to  Lakewood ;  thence  easterly  along  the  southerly 
side  of  the  road  to  Glendola  to  Mengamagone  brook; 
thence  northerly  following  the  course  of  said  brook  to 
the  north  boundary  line  of  the  property  of  Rebecca  E- 
Megill;  thence  westerly  along  the  north  boundary  line 
of  the  property  of  the  said  Rebecca  E.  Megill  to  Marsh 
bog  brook ;  thence  southerly  following  the  course  of  said 
brook  to  the  westerly  line  of  the  right  of  way  of  the 
Pennsylvania  railroad  company;  thence  southerly  along 
said  westerly  line  of  said  right  of  way  of  said  Pennsyl- 
vania railroad  company  to  the  south  boundary  line  of 
the  property  of  William  F.  Demme;  thence  easterly 
along  said  south  boundary  line  of  the  property  of  Wil- 
liam F.  Demme  to  the  easterly  side  of  said  road  from 
Farmingdale  to  Lakewood;  thence  northerly  along  the 
easterly  side  of  said  road  to  the  place  of  beginning,  shall 
be  and  is  hereby  incorporated  into  a  borough  to  be  called 
"the  borough  of  Farmingdale/ ' 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


Transfer  of 
moneys,    etc., 
to   school 
fund. 


866-1 

•04-230 


CHAPTER  187. 
An  Act  concerning  the  sinking  fund  of  this  state. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  state  treasurer  shall  forthwith  deliver  to  the 
trustees  for  the  support  of  public  schools  all  moneys  now 
held  in  the  name  of  the  commissioners  of  the  sinking 
fund,  or  in  the  name  of  the  state  treasurer,  as  successor 
to  the  commissioners  of  the  sinking  fund,  and  shall  make 
conveyances  to  said  the  trustees  for  the  support  of  public 
schools  of  all  lands  now  standing  in  the  name  of  the  com- 
missioners of  the  sinking  fund,  or  in  the  name  of  the 
state  treasurer,  as  successor  to  the  commissioners  of  the 
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sinking  fund,  and  shall  make  assignment  to  said  the 
trustees  for  the  support  of  public  schools  of  all  mort- 
gages now  standing  in  the  name  of  the  commissioners 
of  the  sinking  fund,  or  in  the  name  of  the  state  treasurer, 
as  successor  to  the  commissioners  of  the  sinking  fund, 
together  with  the  bonds  or  obligations  in  said  mortgages 
described,  and  such  moneys,  lands,  bonds  and  mortgages, 
respectively,  shall,  from  the  time  of  such  delivery,  con- 
veyance or  assignment,  be  the  sole  and  exclusive  prop- 
erty of  said  the  trustees  for  the  support  of  public  schools, 
the  same  to  constitute  a  part  of  the  permanent  school 
fund  of  the  state. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  188. 

An  Act  to  dedicate  certain  lands  of  the  state  of  New 
Jersey,  in  the  city  of  Trenton,  in  the  county  of  Mercer, 
for  a  public  road. 

Whereas,  The  public  convenience  will  be  promoted,  and  Preamble, 
the  privacy  of  the  state  home  for  girls  better  secured, 
by  opening  and  laying  out  a  public  road  in  the  city  of 
Trenton,  in  the  county  of  Mercer,  across  the  lands 
now  occupied  by  the  state  home  for  girls,  in  the  man- 
ner hereinafter  set  forth;  therefore, 
Be  it  enacted  by  the  Senate  and  General  Assembly 

of  the  State  of  New  Jersey: 

1.  There  is  hereby  dedicated  to  the  use  of  the  public  Description  of 

for  the  purpose  of  a  public  road  in  the  city  of  Trenton,  {JTT^S?ted 

in  the  county  of  Mercer,  all  that  certain  tract  of  land  by  *»*?  £or. 

...  J  ,  ,        ,      ,.  r  *  road    through 

beginning  at  a  point  in  the  northerly  line  of  Stuyvesant  l™dsj>*a homc 

avenue  corner  to  lands  of  Mills  Wittlesey,  and  running 

thence  ( 1 )  north  twenty-one  degrees  and  fifteen  minutes 

east  along  the  line  dividing  lands  of  the  state  of  New 

Jersey  from  lands  of  Mills  Wittlesey,  and  other  lands  of 

Albert  Clayton,  James  A.  H.  Delp,  Owen  H.  Locke  and 

William  G.  Moore,  one  thousand  five  hundred  thirty- 
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nine  and  ninety-nine  hundredths  feet  to  a  point  in  said 
line;  thence  (2)  north  fifty-seven  degrees  and  fifty-five 
minutes  west  along  other  lands  of  the  state  of  New 
Jersey,  twenty-five  and  forty-five  hundredths  feet  to  a 
point;  thence  (3)  south  twenty-one  degrees  and  fifteen 
minutes  west,  nine  hundred  thirteen  and  eighty-eight 
hundredths  feet  to  a  point;  thence  (4)  south  twenty- 
three  degrees  and  thirty-five  minutes  west,  still  along 
lands  of  the  state  of  New  Jersey,  six  hundred  thirteen 
and  nineteen-hundredths  feet  to  a  point  in  the  northerly 
line  of  Stuyvesant  avenue;  thence  (5)  south  forty-six 
degrees  and  twenty-five  minutes  east,  along  the  northerly 
line  of  Stuyvesant  avenue,  fifty-three  and  twenty-one 
hundredths  feet  to  the  point  of  beginning ;  also,  all  that 
certain  tract  of  land  beginning  at  a  point  in  the  present 
line  dividing  lands  of  Mills  Wittlesey,  and  other  lands 
of  Albert  Clayton,  James  A.  H.  Delp,  Owen  H.  Locke 
and  William  G.  Moore  from  lands  of  the  state  of  New 
Jersey,  distant  one  thousand  five  hundred  sixty-five  and 
forty- four  hundredths  feet  (measured  along  said  divi- 
sion line  which  is  on  a  course  of  north  twenty-one  de- 
grees fifteen  minutes  east),  from  the  northerly  line  of 
Stuyvesant  avenue  and  running  thence  ( 1 )  north  fifty- 
seven  degrees  and  fifty-five  minutes  west  across  lands  of 
the  state  of  New  Jersey,  two  hundred  ninety-four  and 
four-tenths  feet  to  a  point;  thence  (2)  north  three  de- 
grees and  thirty-five  minutes  east  still  across  lands  of  the 
state  of  New  Jersey,  two  hundred  eight  feet  to  a  point 
in  the  easterly  line  of  a  road  leading  from  Stuyvesant 
avenue  to  the  Scotch  road,  said  last  mentioned  point  be- 
ing also  distant  two  hundred  forty-four  and  seven-tenths 
feet  southerly,  measured  at  right  angles  from  the  center 
line  of  the  right  of  way  of  the  Delaware  and  Bound 
Brook  railroad  company ;  the  last  mentioned  description 
being  the  center  line  of  a  strip  of  land  fifty  feet  in  width ; 
proviso.  provided,  hozvever,  that  in  case  the  lands  hereby  dedi- 

cated should  at  any  time  be  vacated  or  be  used  for  any 
other  purpose  than  for  a  public  road,  then  the  state  of 
New  Jersey,  its  officers  or  agents,  may  re-enter  upon, 
enclose  and  resume  the  possession  of  the  lands  dedicated 
hereby  to  public  use. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 
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CHAPTER  189. 

An  Act  concerning  cities  of  the  first  class  in  this  state, 
constituting  municipal  boards  of  excise  commissioners 
therein,  and  defining  the  powers  and  duties  of  such 
boards,  and  relating  to  the  municipal  affairs  and  de- 
partments of  such  cities  placed  under  the  control  and 
management  of  such  boards,  and  providing  for  the 
maintenance  of  the  same. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  In  all  cities  of  the  first  class  in  this  state  the  mayors  Board  of  sw-i 
thereof  respectively,  within  thirty  days  after  this  act  ^xd8c-     ?^I 
shall  take  effect  or  shall  become  applicable  to  any  city,  JgJ:^ 

shall  appoint  a  board  of  excise  commissioners  consisting    

of  four  members,  who  shall  serve  for  the  term  of  two  Term. 
years  and  until  their  successors  shall  be  appointed. 

2.  Any  vacancy  which  may  happen  in  the  office  of  vacancies, 
member  of  the  board  of  excise  commissioners  in  such 

city  shall  be  filled  by  the  mayor  of  said  city  for  the  un- 
expired term  only. 

3.  The  annual  salary  of  such  commissioners  shall  be  saury. 
one  thousand  dollars  each,  and  shall  be  paid  to  them  by 

the  city  treasurer  in  monthly  installments. 

4.  Two  members  of  said  board  of  excise  commission-  m  partisan 
ers  shall  be  selected  and  appointed  from  the  political  board' 
party  which  at  the  election  for  mayor  in  such  city  last 
preceding  such  appointment  cast  the  largest  number  of 

votes  for  mayor,  and  two  from  the  political  party  which 
at  said  election  cast  the  next  largest  number  of  votes  for 
mayor. 

5.  Such  board  of  excise  commissioners  shall  have  the  sole  power  to 
sole  power  in  such  cities  to  license  and  regulate  inns,  I,ccnse 
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intoxicating  liquor  is  sold,  and  after  the  licensing  to 


37Q 


LAWS,  SESSION  OF  1903. 


Revoking 
license. 


Proviso. 


Duties, 
powers, 
liabilities. 


Supersede 

existing 

boards. 


License    fees. 


Oath. 


Failure    to 
qualify. 


transfer  such  license,  and  to  revoke  any  license;  and 
no  license  for  such  purposes  within  any  such  city 
shall  be  granted  by  any  other  authority,  and  any 
license  purporting  to  be  granted  for  such  purposes 
by  any  other  authority  shall  be  unlawful  and  void; 
provided,  however,  that  any  such  license  lawfully 
granted  before  the  passage  of* this  act  shall,  subject 
to  its  conditions,  remain  valid  and  in  full  force  and 
effect  until  the  expiration  of  the  term  for  which  it 
was  originally  granted;  but  nothing  in  this  act  shall 
prevent  the  revocation  of  any  such  license  in  the  manner 
hereinbefore  provided. 

6.  In  addition  to  the  powers  conferred  in  the  fore- 
going section,  the  said  board  of  excise  commissioners 
shall  perform  all  the  duties,  possess  all  the  powers  and 
be  subject  to  all  the  liabilities  now  or  hereafter  conferred 
or  imposed  on  boards  of  excise  commissioners  in  cities 
of  the  first  class  in  this  state. 

7.  Immediately  upon  the  appointment  and  organiza- 
tion of  the  board  herein  provided  for,  the  existence  and 
functions  of  all  and  any  other  board  or  boards  having 
or  assuming  to  have  charge  or  control  of  the  excise  mat- 
ters in  such  city  shall  thereupon  cease  and  determine. 

8.  The  fee  for  licenses  granted  by  said  board  of  excise 
commissioners  shall  be  such  as  are  from  time  to  time 
prescribed  by  law  in  such  cities,  and  when  the  amount  is 
by  law  discretionary  with  the  licensing  authority,  then 
such  as  said  board  shall  by  ordinance,  regulation  or  rule 
provide,  and  all  fees  for  licenses  so  granted  by  said  board 
shall  be  paid  to  the  city  clerk,  who  shall,  in  addition  to 
his  duties,  act  as  clerk  of  said  board,  and  such  fees  shall 
be  by  him  paid  over  to  the  proper  financial  officer  of  said 
city  forthwith. 

9.  Each  of  such  commissioners  shall,  before  he  enters 
upon  the  duties  of  his  office,  take  and  subscribe  an  oath 
to  faithfully,  fairly  and  impartially  perform  the  duties 
of  his  office,  and  such  oath  shall  be  filed  with  the  city 
clerk,  there  to  remain  of  record,  and  perjury  may  be 
assigned  thereon  in  case  of  any  wilful  violation  thereof; 
should  any  person  or  persons  appointed  to  be  a  member 
or  members  of  any  such  board  fail  to  qualify  as  herein 
provided  within  twenty  days  after  appointment,  such 
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failure  shall  cause  a  vacancy  or  vacancies  to  exist  in  said 
board. 

10.  Said  board  of  excise  commissioners  shall  meet  Organization 
for  organization  within  twenty  days  after  their  appoint- 
ment under  this  act,  and  thereafter  annually  on  the  first 

day  of  January,  except  when  the  first  day  of  January  is 
on  Sunday,  in  which  event  they  shall  meet  on  the  second 
day  of  January;  they  shall  annually  elect  one  of  their 
number  to  be  president  of  said  board;  the  board  shall 
meet  on  stated  days  at  least  twice  in  each  month,  and  a 
suitable  and  proper  place  for  the  holding  of  said  meet- 
ings shall  be  provided  by  the  municipal  body  or  board 
having  charge  of  the  finances  of  the  city. 

11.  The  common  council,  board  of  aldermen,  board  Fund,  for 
of  finance  or  such  other  board  or  body  having  charge  or  SmSS."" 
control  of  the  finances  of  the  city,  shall  annually  appro- 
priate sufficient  funds  for  the  maintenance  of  the  board 

of  excise  commissioners,  said  funds  to  be  appropriated 
from  the  license  moneys  received  by  such  city;  or  said 
funds  or  moneys  may,  in  the  discretion  of  said  board  or 
body,  be  provided  for  in  the  annual  tax  budget  or  levy ; 
in  case  no  appropriation  has  been  made  or  set  apart  as 
herein  provided  for  tfce  maintenance  of  said  board  of 
excise  commissioners  for  the  fiscal  year  during  which 
said  board  shall  be  appointed,  then  and  in  such  case  the 
said  board  or  body  having  charge  and  control  of  the 
finances  of  the  city  shall  forthwith  provide  for  and  set 
apart  sufficient  moneys  for  the  maintenance  of  said 
board  of  excise  commissioners  for  the  said  fiscal  year; 
and  for  the  purpose  of  providing  said  funds  or  moneys 
said  board  or  body  having  control  of  the  finances  may 
issue  temporary  loan  bonds,  the  amount  whereof,  with 
interest,  shall  be  placed  in  the  next  ensuing  annual  tax 
budget  or  levy  of  such  city,  if  not  otherwise  paid. 

12.  In  the  event  that  any  section  or  provision  of  this  validity. 
act  shall  be  held  to  be  invalid,  the  same  shall  not  affect 

the  validity  of  the  remainder  of  this  act. 

13.  All  acts  and  parts  of  acts  inconsistent  with  the  Repealer, 
provisions  of  this  act  are  hereby  repealed. 

14.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  190. 

An  Act  to  incorporate  the  municipality  heretofore  known 
as  the  Long  Branch  commission,  in  the  county  of 
Monmouth,  as  a  city  to  be  known  as  Long  Branch, 
and  to  fix  the  boundaries  thereof. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 
Boundanca^of  I#  All  that  portion  of  the  county  of  Monmouth,  in  the 
state  of  New  Jersey,  formerly  known  as  the  Long  Branch 
commission,  beginning  at  the  middle  of  the  intersec- 
tion of  Atlantic  avenue  and  the  New  Jersey  Southern 
railroad  at  North  Long  Branch,  and  thence  ( 1 )  running 
along  the  middle  of  the  said  Atlantic  avenue  and  in 
a  westerly  direction  to  the  middle  of  Rockwell  avenue ; 
thence  (2)  along  the  middle  of  Rockwell  avenue  and  in 
a  southerly  direction  to  the  south  line  of  the  right  of 
way  of  the  New  Jersey  Southern  railroad;  thence  (3) 
along  the  south  line  of  the  right  of  way  of  said  railroad 
and  in  a  westerly  direction  to  the  east  line  of  the 
Kensington  park  property;  thence  (4)  along  the  east 
line  of  said  property  and  in  a  southerly  direction  to  the 
middle  of  Broadway;  thence  (5)  along  the  middle  of 
Broadway  and  in  an  easterly  direction  to  the  middle  of 
Oakwood  avenue;  thence  (6)  along  the  middle  of  Oak- 
wood  avenue  and  in  a  southerly  direction  to  High  street 
(formerly  known  as  the  road  from  Samuel  Lane's  store 
to  West  Long  Branch)  ;  thence  (7)  along  the  middle  of 
High  street  and  in  an  easterly  direction  to  the  middle  of 
Norwood  avenue;  thence  (8)  along  the  middle  of  Nor- 
wood avenue  and  in  a  southerly  direction  to  the  middle 
of  Cedar  avenue;  thence  (9)  along  the  middle  of  Cedar 
avenue  and  in  a  westerly  direction  to  the  middle  of  the 
continuation  of  Norwood  avenue;  thence  (10)  along 
the  middle  of  Norwood  avenue  and  in  a  southerly  direc- 
tion to  the  southwest  corner  of  a  tract  of  land  purchased 
by  Lewis  B.  Brown  of  Amzi  McLean  and  others ;  thence 
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(n)  along  the  southerly  line  of  said  tract  of  land  to  the  . 
ocean  at  low- water  mark;  thence  (12)  along  the  ocean 
at  low-water  mark  and  in  a  northerly  direction  to  a 
point  due  east  and  opposite  to  a  certain  monument  on 
the  line  of  the  New  Jersey  Southern  railroad  as  formerly 
laid;  thence  (13)  in  a  southerly  direction  to  the  place 
of  beginning,  the  last  course  from  said  monument  to  said 
point  of  beginning  being  seven  hundred  and  seventy-five 
yards,  more  or  less. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  191. 

Supplement  to  an  act  entitled  "An  act  to  incorporate 
the  town  of  Clinton,  in  the  townships  of  Clinton, 
Franklin  and  Union,  in  the  county  of  Hunterdon," 
approved  April  fifth,  one  thousand  eight  hundred  and 
sixty-five. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  At  the  next  regular  town  election  of  the  said  town  Election  of 
of  Clinton,  two  common  councilmen  shall  be  elected  for  councillTlcn- 
one  year,  two  for  two  years  and  'two  for  three  year; 

and  two  common  councilmen  shall  be  elected  annually 
thereafter  for  a  term  of  three  years. 

2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  Repealer. 
are  hereby  repealed,  and  this  act  shall  take  effect  imme- 
diately. 

Approved  April  8,  1903. 
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CHAPTER  192. 

An  Act  to  incorporate  the  borough  of  Etna,  in  the  county 
of  Bergen. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  inhabitants  of  that  portion  of  the  township  of 
Washington,  in  the  county  of  Bergen,  hereinafter  set 
forth,  are  hereby  constituted  and  declared  to  be  a  body 
corporate,  in  fact  and  in  law,  by  the  name  of  "The 
borough  of  Etna,"  and  shall  be  governed  by  the  general 
laws  of  this  state  relating  to  boroughs. 

2.  All  that  part  of  Washington  township,  in  the 
county  of  Bergen,  beginning  in  the  center  of  the  Pascack 
brook  at  the  place  where  the  Momsquamsink  brook 
empties  into  the  said  Pascack  brook  and  running  thence 
easterly  through  the  center  of  the  same,  following  the 
several  courses  thereof,  to  the  easterly  boundary  line  of 
the  farm  known  as  the  Jacob  Van  Derbeck  or  Hiram 
Bellis  farm ;  thence  southerly  along  the  easterly  line  of 
the  same  in  a  straight  line  to  the  Hackensack  stream ; 
thence  westerly  and  southerly  through  the  center  of  the 
Hackensack  stream,  following  the  several  courses  of  the 
same,  to  a  point  formed  by  the  intersection  of  the  center 
line  of  said  stream  with  the  prolongation  of  the  northern 
line  of  Delford  borough;  thence  westerly  along  the 
northerly  line  of  the  Delford  borough  line  to  the  north- 
west corner  thereof ;  thence  southerly  along  the  westerly 
line  of  the  borough  of  Delford  to  the  Soldier's  Hill  road, 
or  northerly  line  of  Midland  township;  thence  westerly 
along  the  center  of  said  road  or  northerly  line  of  Mid- 
land township  to  the  southwest  corner  of  Albert  Van 
Wagner's  farm ;  thence  northerly  along  the  western  lines 
of  Albert  Van  Wagner,  Kimball  C.  Atwood,  John  Lut- 
kins  and  John  B.  Lozier's  lands  to  the  Momsquamsink 
brook ;  thence  easterly  along  center  of  said  brook  to  the 
extreme  southerly  Westwood  borough  line;  thence  along 
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said  south  and  easterly  Westwood  borough  line,  follow- 
ing the  several  turns  thereof,  to  the  place  of  beginning. 

3.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  193. 

A  Supplement  to  an  act  entitled  "An  act  to  authorize  the 
use  of  voting  machines  at  elections  hereafter  to  be  held 
in  this  state  or  in  any  subdivision  thereof,  and  provid- 
ing that  the  votes  cast  at  any  such  elections  may  be 
registered  or  recorded  and  counted  and  the  result  of 
such  elections  ascertained  by  such  machines,"  ap- 
proved April  ninth,  one  thousand  nine  hundred  and 
two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  In  voting  for  or  against  any  constitutional  amend- 
ment or  other  question  or  proposition  to  be  voted  on, 
the  assent  or  dissent  of  the  voter  to  any  such  amend- 
ment, question  or  proposition  may  be  expressed  by  the 
words,  "for"  or  "against." 

2.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  194. 

An  Act  relating  to  informations  in  the  nature  of  a  quo 
warranto  (Revision  of  1903). 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  In  case  any  person  shall  usurp,  intrude  into  or  un-  again*™1 
lawfully  hold  or  execute  any  office  or  franchise  within  offi"der  into 
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this  state,  it  shall  be  lawful,  with  the  leave  of  the  su- 
preme court  or  a  justice  thereof,  to  exhibit  in  the  su- 
preme court  in  the  name  of  the  attorney-general  an 
information  in  the  nature  of  a  quo  warranto,  at  the  rela- 
tion of  any  person  desiring  to  prosecute  the  same,  who* 
shall  be  mentioned  in  such  information  to  be  the  relator, 
against  such  person  for  usurping,  intruding  into  or  un- 
lawfully holding  and  executing  any  such  office  or  fran- 
chise, and  to  proceed  therein  in  such  a  manner  as  is  usual 
in  cases  of  informations  in  the  nature  of  a  quo  warranto ; 
and  if  it  shall  appear  to  the  court  or  justice,  that  the 
several  rights  of  divers  persons  to  the  same  office  or 
franchise  may  properly  be  determined  on  one  informa- 
tion, the  court  or  justice  may  give  leave  to  exhibit  one 
such  information  against  several  persons,  in  order  to  try 
their  respective  rights  to  such  office  or  franchise. 

2.  In  case  any  person  against  whom  such  an  informa- 
tion shall  be  exhibited,  shall  be  adjudged  guilty  of 
usurpation  or  intrusion  into  or  unlawfully  holding  and 
executing  any  such  office  or  franchise,  the  court  may 
give  judgment  of  ouster  against  him,  and  fine  him  for 
usurping,  intruding  into  or  unlawfully  holding  and  ex- 
ecuting such  office  or  franchise,  and  may  give  judgment^ 
that  the  relator  in  such  information  shall  recover  his 
costs  of  such  prosecution ;  and  if  judgment  shall  be  given 
for  the  defendant  in  such  information,  he  shall  recover 
his  costs  against  the  relator. 

3.  Leave  to  file  such  an  information  may  be  granted 
by  the  supreme  court,  or  by  a  justice  thereof  in  vacation, 
upon  written  petition  therefor  duly  verified;  upon  the 
granting  of  leaye  to  file  an  information,  or  upon  one 
being  filed  by  the  attorney-general  of  his  own  motion, 
the  defendant  shall  plead  or  demur  thereto  within 
twenty  days  after  the  filing  thereof  and  the  service  upon 
him  of  a  certified  copy  thereof;  any  subsequent  pleadings 
required  to  be  filed  by  either  party  shall  be  filed  within 
fifteen  days  respectively,  after  the  filing  of  the  pleading 
to  which  it  is  a  reply;  if  a  demurrer  shall  be  filed  no 
rejoinder  therein  shall  be  necessary,  but  joinder  shall  be 
presumed ;  the  time  for  filing  any  pleading  may  be  ex- 
tended or  shortened  by  the  court,  or  a  justice  thereof,, 
for  cause ;  if  for  any  reason  the  defendant  in  the  informa- 
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tion  cannot  be  found,  then  service  thereof,  as  above  re- 
quired, may  be  made  upon  him  in  such  manner  as  the 
court,  or  justice,  may  by  order  direct. 

4.  Whenever  it  is  alleged  that  any  person  usurps,  in- 
trudes into  or  unlawfully  holds  or  executes  any  munic- 
ipal office  or  franchise  within  this  state,  any  citizen  of 
this  state,  who  believes  himself  lawfully  entitled  to  such 
office  or  franchise,  may,  as  relator,  file  in  the  office  of  the 
clerk  of  the  supreme  court  an  information  in  the  nature 
of  a  quo  warranto,  against  such  person,  for  usurping, 
intruding  into  or  unlawfully  holding  or  executing  any 
such  office  or  franchise,  and  may  proceed  therein  in  such 
manner  as  is  usual  in  cases  of  informations  in  the  nature 
of  a  quo  warranto,  except  as  is  otherwise  provided  in 
this  act. 

5.  Upon  the  filing  of  such  information  the  relator 
shall  execute  a  bond  to  the  defendant  in  the  penal  sum 
of  two  hundred  dollars,  with  sufficient  surety,  with  con- 
dition to  prosecute  said  action  with  effect,  and  to  pay 
costs  to  the  defendant  if  he  shall  be  entitled  thereto; 
which  bond  shall  be  approved  by  a  justice  of  the  su- 
preme court,  or  a  supreme  court  commissioner  and  filed. 

6.  Upon  the  filing  of  said  information  and  bond,  the 
clerk  shall,  at  the  request  of  the  relator,  enter  as  of 
course  a  rule  on  the  defendant  to  plead  or  demur  to 
said  information  within  ten  days  after  service  upon  him 
of  a  certified  copy  of  such  information  and  rule;  and 
such  service  shall  be  made  upon  each  defendant,  either 
personally  if  he  shall  be  found,  or  if  not  found  by  leaving 
said  copies  at  his  usual  place  of  abode,  in  the  presence 
of  some  person  of  the  family  of  the  age  of  fourteen 
years,  who  shall  be  informed  of  the  contents  thereof; 
proof  of  said  service  shall  be  made  by  the  affidavit  of 
the  person  making  the  service,  stating  the  time,  place 
and  manner  of  said  service,  which  affidavit  shall  be  filed. 

7.  The  defendant,  within  ten  days  after  the  service  of 
said  information  and  rule,  shall  enter  an  appearance  to 
said  action,  and  ( unless  a  justice  of  the  supreme  court, 
upon  proper  evidence  of  a  reasonable  cause  therefor, 
shall  grant  further  time,  which,  in  case  there  has  been 
personal  service,  shall  not  exceed  ten  days  without  con- 
sent of  the  relator)  shall  file  his  plea  or  demurrer  to 
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said  information,  and  in  default  thereof  judgment  by- 
default  shall  be  entered  against  him;  if  a  plea  shall  be 
filed  it  shall  have  annexed  to  it  an  affidavit  by  each 
defendant,  stating  that  the  facts,  matters  and  things  set 
forth  in  said  plea,  so  far  as  they  relate  to  his  own  acts, 
are  true,  and  so  far  as  they  relate  to  the  acts  of  others, 
he  believes  them  to  be  true,  and  also  stating  that  said 
plea  is  not  filed  for  the  purpose  of  delay,  and  that  he 
believes  he  has  a  legal  defense  to  said  action  on  the 
merits  of  the  case;  if  further  pleadings  shall  be  neces- 
sary they  shall  be  filed  within  ten  days,-  each  after  the 
other,  or  within  five  days  after  service  of  a  certified  copy 
upon  the  adverse  party,  or  his  attorney,  unless  a  justice 
of  the  supreme  court  shall,  under  special  circumstances, 
grant  further  time  as  aforesaid;  and  thereupon  such 
further  proceedings  shall  be  had  as  are  required  by  law. 

8.  When  a  demurrer  shall  be  filed  by  either  party,  the 
adverse  party  shall  be  deemed  to  join  in  demurrer  at  once 
without  the  filing  of  any  joinder  therein ;  such  demurrer 
shall  be  placed  at  once  upon  the  calendar  of  the  supreme 
court  of  the  term  in  which  issue  is  joined,  for  an  imme- 
diate hearing,  as  soon  as  it  is  possible  for  the  court  to 
hear  the  same;  if  not  heard  at  the  term  in  which  issue  is 
joined,  said  cause  shall  be  placed  by  the  clerk  on  the 
calendar  of  the  succeeding  term  of  said  court,  and  may 
be  brought  to  a  hearing  at  that  term,  upon  ten  days' 
notice  by  either  party. 

9.  Whenever  notice  is  required,  two  days'  notice  of 
the  hearing,  argument  or  trial  of  any  motion  or  issue 
arising  under  this  act  shall  be  sufficient. 

10.  The  supreme  court  shall  always  be  open,  except 
on  Sunday,  for  the  return  of  all  writs  and  of  any  motion 
or  issue  arising  under  this  act. 

11.  When  a  relator,  who  has  filed  an  information  as 
aforesaid  respecting  any  office  or  franchise  claimed  by 
him,  shall  have  judgment  establishing  his  claim  and  . 
ousting  the  defendant,  he  shall  be  entitled  at  once  upon 
the  entry  thereof  to  enter,  possess  and  enjoy  the  office 
in  respect  to  which  the  said  proceedings  were  taken; 
and  the  court,  or  a  justice  thereof,  may,  upon  the  entry 
of  such  judgment,  make  an  order  on  any  defendant  in 
such  proceedings  requiring  him  immediately  to  surrender 
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any  such  office  or  franchise,  with  all  the  books,  papers 
and  insignia  thereof,  to  the  relator ;  and  no  writ  of  error 
or  other  proceedings  shall  in  any  wise  affect  the  right  of 
such  relator  to  immediate  entry  into  such  office  or  fran- 
chise; provided,  such  relator  shall,  upon  his  entry  into 
such  office  or  franchise,  give  bond  to  the  defendant  in 
such  sum  and  with  such  surety  or  sureties  as  the  supreme 
court,  or  a  justice  thereof,  shall  approve,  conditioned  for 
the  repayment  to  the  defendant  of  the  emoluments  of  the 
office  or  franchise  during  such  relator's  incumbency 
therein  to  which  such  defendant  may  be  adjudged  to  be 
entitled,  as  well  as  the  costs  of  the  defendant,  in  the 
event  of  the  subsequent  reversal  of  the  judgment  of 
ouster  in  the  said  proceedings. 

12.  In  all  actions  of  quo  warranto,  the  supreme  court 
may,  if  the  writ,  return  and  pleadings  are  properly 
framed  for  the  purpose,  determine  by  its  judgment,  not 
only  the  title  of  the  respondent  to  the  office  or  franchise 
in  question,  but  also  the  title  of  the  relator  to  the  same 
office  or  franchise,  and  shall  have  power  by  appropriate 
process  or  orders  to  enforce  its  said  judgment,  that  the 
very  right  to  the  office  or  franchise  may  be  determined 
in  the  one  proceeding. 

13.  In  any  proceeding  by  quo  warranto  to  test  the  title 
of  any  person  to  an  office,  which  is  claimed  by  the  relator, 
if  there  shall  have  been  a  recount  of  the  votes  cast  at  the 
election  at  which  the  relator  and  respondent  claim  to 
have  been  elected,  and  a  certificate  given  by  a  justice  of 
the  supreme  court  as  to  the  result  of  such  recount,  pur- 
suant to  statute,  such  certificate  shall  be  prima  facie  evi- 
dence of  the  right  of  the  person  holding  the  same  to  the 
office  and  to  a  judgment  accordingly. 

Approved  April  8,  1903. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Writ  of  mandamus  shall  issue  out  of  the  supreme 
court  and  be  directed  and  delivered  to  any  person  who  by 
law  is  required  to  make  a  return  to  such  writ ;  such  per- 
son shall  make  his  return  to  the  first  writ. 

2.  When  a  return  shall  be  made,  the  person  prosecut- 
ing such  writ  may  demur  or  plead  to  the  return  or  tra- 
verse any  material  facts  contained  therein,  and  the  per- 
son making  such  return  shall  reply,  take  issue  or  demur ; 
and  such  further  proceedings  shall  be  had  therein  for  the 
determination  thereof  as  if  the  person  prosecuting  such 
writ  had  brought  his  action  on  the  case  for  a  false  return ; 
all  pleadings  shall  be  filed  within  the  time  limited  for 
similar  pleadings  in  personal  actions,  unless  otherwise 
ordered;  and  if  any  issue  shall  be  joined,  the  person 
prosecuting  such  writ  shall  bring  the  same  to  trial  as  an* 
issue  joined  in  such  action  on  the  case  might  have  been 
tried ;  and  in  case  judgment  shall  be  given  for  the  person 
prosecuting  such  writ  he  shall  recover  his  damages  and 
costs  in  such  manner  as  he  might  have  done  in  such  ac- 
tion on  the  case;  and  such  damages  and  costs  may  be 
levied  as  in  other  cases ;  and  a  peremptory  writ  of  man- 
damus shall  be  granted  without  delay ;  and  in  case  judg- 
ment shall  be  given  for  the  person  making  such  return, 
he  shall  recover  his  costs,  to  be  levied  in  like  manner ; 
if  any  damages  shall  be  recovered  against  any  person 
making  return  to  such  writ,  he  shall  not  be  liable  to  be 
sued  in  any  other  action  for  making  such  return. 

3.  The  supreme  court  or  a  justice  thereof  may,  by 
special  rule,  in  any  case  prescribe  such  time  in  which  to 
make  a  return,  plead,  reply,  rejoin  or  demur  as  to  the 
court  or  justice  shall  seem  reasonable. 
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4.  When  any  final  judgment  in  mandamus  shall  be 
given  upon  any  issue  of  fact  or  law,  any  party  to  the 
record  who  shall  think  himself  aggrieved  thereby  may 
prosecute  a  writ  of  error,  as  in  judgments  in  personal 
actions. 

5.  When  an  application  is  made  for  a  mandamus 
against  a  municipal  corporation  to  require  it  to  raise  by 
taxation  money  to  satisfy  any  judgment  against  it,  all 
subsequent  applications,  while  the  first  is  pending,  shall 
be  consolidated  with  the  first,  and  shall  be  considered 
as  made  at  one  and  the  same  time  and  be  proceeded  with 
in  one  proceeding  only,  and  only  one  writ  of  mandamus 
shall  issue  upon  all  the  applications  on  which  the  court 
shall  determine  a  writ  should  issue. 

6.  Where  a  writ  of  alternative  or  peremptory  man- 
damus is  denied,  or  where  a  rule  to  show  cause  why 
such  writ  should  not  be  issued  is  discharged  as  the  legal 
consequence  necessarily  resulting  from  a  determination 
by  said  court  of  the  question  of  the  constitutionality  of 
any  statute,  such  question  being  the  main  issue  brought 
before  the  court  and  the  principal  ground  of  the  litiga- 
tion, the  person  prosecuting  such  writ  may,  at  any  time 
within  one  year  after  the  entry  of  the  rule  denying  said 
writ  or  discharging  said  rule  to  show  cause,  prosecute 
a  writ  of  error  to  remove  the  proceedings  into  the  court 
of  errors  and  appeals ;  and  in  such  case  the  writ  of  error 
shall  be  made  returnable  forthwith,  and  joinder  in  error 
shall  be  unnecessary,  and  the  court  shall  hear  and  deter- 
mine the  cause  during  the  term  in  which  said  writ  is  re- 
turnable, if  possible  without  the  postponement  of  other 
business  of  said  term. 

7.  In  all  proceedings  by  mandamus,  to  enforce  the 
collection  or  payment  of  a  tax  or  appropriation,  it  shall 
be  lawful  to  plead  and  show  as  a  defense  that  such  tax 
or  appropriation  is  in  whole  or  in  part  illegal. 

Approved  April  8,  1903. 
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Title  amended. 


CHAPTER  196. 

An  Act  to  amend  an  act  entitled  "An  act  to  regulate  the 
manufacture  of  flour  and  meal  food  products,"  ap- 
proved April  sixteenth,  one  thousand  eight  hundred 
and  ninety-six. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  title  of  said  act  be  amended  so  as  to  read  as 
follows :  "An  act  to  regulate  the  manufacture  of  flour 
and  meal  food  products  in  biscuit,  bread  or  cake  bakeries 
or  confectionery  establishments." 

2.  This  act  shall  be  a  public  act  and  shall  take  effect 
immediately. 

Approved  April  8,  1903. 


Taking  of 
«asements 
upon  altering 
or  laying  out 
streets. 


CHAPTER  197. 

A  Further  Amendment  of  an  act  entitled  "A  general 
act  relating  to  boroughs  (Revision  of  1897)." 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  In  all  cases  where  the  owners  of  lands  in  any  bor- 
ough have  made  a  map  thereof,  and  filed  the  same  in  the 
office  where  deeds  are  recorded  in  the  county,  and  laid 
out  streets  thereon  and  dedicated  the  streets  to  public 
use,  and  sold  lots  by  reference  to  the  map,  and,  in  addi- 
tion to  the  right  in  common  with  the  public  to  use  the 
streets,  have  given,  by  deed  or  other  writing,  to  the  pur- 
chasers of  lots,  private  easements  and  rights  of  way  in 
and  along  the  several  streets  shown  on  the  map,  and  the 
council  shall  desire  to  vacate  or  alter  such  streets  or  parts 
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thereof  and  to  lay  out  other  streets  in  lieu  thereof,  such 
easements  and  private  rights  of  way  may  be  taken  and 
appropriated  for  public  use,  and  upon  the  vacation  of  any 
street  or  part  thereof  shown  on  such  map,  by  due  pro 
ceedings  of  the  council,  such  private  easements  and 
rights  of  way  in  the  street  or  part  of  street  so  vacated 
may  also  be  taken,  vacated  and  extinguished,  compensa- 
tion therefor  being  made  and  damages  paid  as  in  cases 
of  taking  land  for  public  streets ;  provided,  that  this  act  Proviso, 
shall  not  authorize  the*  taking  away  from  the  owner  of 
any  such  lot,  his  private  easements  and  rights  in  that  part 
of  the  street  which  lies  immediately  adjacent  to  the  block 
of  land  in  which  his  lot  is  situated,  and  on  which  street 
his  lot  has  its  frontage. 

2.  Any  ordinance  passed  in  exercise  of  the  powers  Powers, ^how 
granted  by  this  act  shall  be  preceded  by  an  application  * 
in  writing  signed  by  at  least  fifteen  freeholders  of  the 
borough  and  shall  receive  the  unanimous  vote  of  the 
council;  it  may  embrace  two  or  more  streets  or  parts 
thereof,  and  may  include  the  vacation,  alteration,  open- 
ing and  improving  of  such  streets,  and  it  may  include 
the  adoption  of  a  map  showing  the  changes  made,  and 
the  new  streets  and  avenues  laid  out  and  established, 
which  map  shall  be  filed  in  the  office  of  the  clerk  of  the 
borough  and  remain  a  record  therein,  and  a  duplicate 
thereof  shall  be  filed  and  remain  a  record  in  the  office 
where  conveyances  of  land  are  recorded  in  the  county 
wherein  such  boroug'i  is  situate. 

3.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  198. 

An  Act  authorizing  corporations,  organized  for  re- 
ligious, educational,  charitable  or  benevolent  purposes, 
to  take,  hold  and  convey  real  and  personal  property 
either  as  the  absolute  owners  thereof  or  as  trustees. 


Hold  or  sell 
real  estate. 


Acts  repealed. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Every  corporation  of  this  state,  organized  for  re- 
ligious, educational,  charitable  or  benevolent  purposes, 
is  hereby  authorized  to  take  and  hold  by  purchase,  gift, 
devise,  bequest  or  otherwise,  such  real  and  personal 
property  as  shall  subserve  the  purposes  of  the  corpora- 
tion, or  as  the  corporation  may  require,  and  to  grant, 
bargain,  sell  and  convey  the  same;  every  such  corpora- 
tion may  also  take  and  hold  real  and  personal  property 
in  trust  for  any  of  the  purposes  for  which  it  may  be 
organized,  and  may  grant,  bargain,  sell  and  convey  the 
same  as.it  may  be  lawfully  empowered  to  do. 

2.  The  act  entitled  "An  act  to  authorize  corporations 
organized  for  religious,  educational  or  benevolent  pur- 
poses to  take  and  hold  property  to  the  amount  of  one 
hundred  thousand  dollars,  and  also  to  serve  as  trustee 
thereof/'  approved  March  twenty-third,  eighteen  hun- 
dred and  ninety-nine,  and  the  act  entitled  "An  act  to 
authorize  corporations  organized  for  religious,  educa- 
tional, benevolent  or  charitable  purposes  to  take,  hold 
and  convey  property  in  trust,"  approved  March  twenty- 
second,  nineteen  hundred  and  one,  are  hereby  repealed, 
and  this  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 
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CHAPTER  199. 

An  Act  to  amend  an  act  entitled  "An  act  respecting  the 
court  of  chancery"  (Revision  1902),  approved  April 
third,  one  thousand  nine  hundred  and  two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  fifty-eighth  section  of  the  act  entitled  "An  act  2S£Ed. 
respecting  the  court  of  chancery"  (Revision  1902),  ap- 
proved April  third,  one  thousand  nine  hundred  and  two, 
is  hereby  amended  so  that  the  same  shall  read  as  follows : 

58.  In  any  suit  for  the  foreclosure  of  a  mortgage  upon  Ownen  of 
or  which  may  relate  to  real  or  personal  property  in  this  SSSS^1 
state,  all  persons  claiming  an  interest  in  or  an  incum-  5552* 

brance  or  lien  upon  such  property,  by  or  through  any 

conveyance,  mortgage,  assignment,  lien,  or  any  instru-  |fj£3?9o 
ment  which,  by  any  provision  of  law,  could  be  recorded, 
registered,  entered  or  filed  in  any  public  office  in  this 
state,  and  which  shall  not  be  so  recorded,  regis- 
tered, entered  or  filed  at  the  time  of  the  filing  of  the 
bill  in  such  suit,  shall  be  bound  by  the  proceedings  in 
sucn  suit,  so  far  as  the  said  property  is  concerned,  in  the 
same  manner  as  if  he  had  been  made  a  party  to  and  ap- 
peared in  such  suit,  and  the  decree  therein  made  against 
him  as  one  of  the  defendants  therein ;  but  such  person,  Person  made 
upon  causing  such  conveyance,  mortgage,  assignment,  >"*  to  roit 
lien,  claim  or  other  instrument  to  be  recorded,  registered, 
entered  or  filed  as  provided  by  law,  may  cause  himself 
to  be  made  a  party  to  such  suit  by  petition,  in  the  same 
manner  as  is  by  this  act  provided  in  the  case  of  persons 
acquiring  an  interest  in  the  subject-matter  of  a  suit  after 
its  commencement;  the  petition  in  such  case  must  set 
forth  such  instrument  at  length,  and  the  title  and  interest 
of  such  party  in  such  manner  as  to  show  that  he  has  an 
interest  in  the  subject-matter,  and  is  a  proper  party  in 
that  suit. 
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Repealer.  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act 

are  hereby  repealed,  and  this  act  shall  take  effect  imme- 
.  diately. 

Approved  April  8,  1903. 


Section 
repealed. 


CHAPTER  200. 

A  Supplement  to  an  act  entitled  "An  act  to  establish  a 
system  of  public  instruction,"  approved  March  twenty- 
sixth,  one  thousand  nine  hundred  and  two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  hundred  and  forty-nine  of  the  act  to 
which  this  is  a  supplement  is  hereby  repealed. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 


Section 
amended. 


Minimum 
age. 


CHAPTER  201. 

An  Act  to  amend  an  act  entitled  "An  act  to  limit  the  age 
and  employment  hours  of  labor  of  children,  minors 
and  women,  and  to  appoint  an  inspector  for  the  en- 
forcement of  the  same,"  approved  March  fifth,  one 
thousand  eight  hundred  and  eighty-three. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  of  the  act  to  which  this  is  amendatory 
is  hereby  amended  to  read  as  follows : 

1.  No  child  under  the  age  of  fourteen  years  shall  be 
employed  in  any  factory,  workshop,  mine  or  establish- 
ment where  the  manufacture  of  any  goods  whatever  is 
carried  on. 
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2.  Section  two  of  the  act  to  which  this  is  amendatory  fccc^£d 
is  hereby  repealed. 

3.  All  acts  and  parts  of  acts  inconsistent  herewith  are  Repealer; 
hereby  repealed,  and  this  act  shall  take  effect  September  TffcTtive. 
first. 

Approved  April  8,  1903. 


CHAPTER  202. 


71  At-912 


A  Further  Supplement  to  "An  act  to  ascertain  the  rights 
of  the  state  and  the  riparian  owners  in  the  lands  lying 
under  the  waters  of  the  bay  of  New  York  and  else- 
where in  the  state,"  approved  April  eleventh,  one  thou- 
sand eight  hundred  and  sixty-four. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  any  public  park  has  been  or  shall  here-  Grant  of 
after  be  laid  out  or  provided  for  by  ordinance  of  any  city  water  for" 
or  other  municipality,  under  the  authority  of  any  act  of  £*rp0ge8. 
the  legislature  of  this  state,  along  or  fronting  upon  any  ^^ 
of  the  tide  waters  of  this  state,  and  whenever  any  streets 
or  highways  shall  extend  to  said  tide  waters,  such  mu- 
nicipality may  apply  through  its  legislative  body  to  the 
commissioners  appointed  under  the  act  to  which  this  is  a 
further  supplement,  for  a  grant  or  conveyance  to  such 
city  or  municipality  of  the  lands  under  water  within  the 
limits  of  said  public  park,  and  of  the  land  in  front  of 
said  streets  or  highways ;  such  grant  to  contain  a  provi- 
sion that  any  land  under  water  granted  or  conveyed  for 
park  uses  shall  be  kept  and  maintained  as  an  open  public 
park  or  place  for  public  resort  and  recreation,  and  that 
no  building  or  other  structures  shall  be  erected  on  such 
park  or  on  the  lands  under  water  so  granted  and  con- 
veyed inconsistent  with  its  use  as  a  public  park  or  place 
for  public  resort  and  recreation ;  provided,  however,  that 
public  walks  and  drives  may  be  constructed  along  or 
upon  any  portion  of  the  land  so  granted  or  conveyed. 


Proviso. 
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Provision 

reversion. 


Future 
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Repealer. 


2.  The  commissioners  may,  upon  the  payment  there- 
for of  a  consideration,  the  amount  of  which  shall  be  fixed 
in  the  manner  now  provided  by  law  for  the  fixing  of  the 
amount  of  the  considerations  to  be  paid  for  grants  of 
riparian  lands  by  said  commissioners,  make  all  such 
grants  or  conveyances  applied  for  as  aforesaid  for  the 
lands  under  water  owned  by  the  state  extending  from 
the  inland  limits  of  such  park  to  the  exterior  line  estab- 
lished or  to  be  hereafter  established  by  the  said  com- 
missioners, and  for  all  land  under  water  within  the  lines 
of  the  streets  or  highways,  and  in  front  of  the  ends  of 
such  streets  or  highways  and  extending  from  the  high- 
water  lines  of  said  exterior  line ;  and  said  grant  or  con- 
veyance shall  also  contain  a  provision  that  if  at  any  time 
after  the  grant  or  conveyance  aforesaid  has  been  made, 
such  public  park  or  highway  shall  cease  to  be  used  as 
such  park  or  place  for  public  resort  and  recreation,  or  as 
such  street  or  highway,  the  lands  under  water,  granted 
ris  aforesaid  in  front  thereof,  shall  at  once  revert  to  the 
state. 

3.  No  conveyance  shall  hereafter  be  made  by  the  said 
commissioners,  except  to  the  municipality  aforesaid,  of 
any  land  under  water  within  the  limits  of  such  park  or 
within  the  lines  or  at  the  end  of  any  such  public  street  or 
highway  or  oceanward  thereof. 

4.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed,  and  this  act  shall  take  effect  imme- 
diately. 

Approved  April  8,  1903. 


CHAPTER  203. 

An  Act  to  amend  an  act  entitled  "An  act  for  the  punish- 
ment of  crimes',  (Revision  of  1898),  approved  June 
fourteenth,  one  thousand  eight  hundred  and  ninety- 
eight. 


Section 
amended. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1.  That  section  one  hundred  and  sixty- four  of  said 
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act  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows: 

164.  Any  person  who  shall,  without  permission,  con-  Tapping 
nect  by  wire  or  in  any  other  manner  with  the  wire  or  pfo«  0°r  f*" 
wires  of  any  electric  light  or  other  electric  company,  or  fJSS&^T* 
who  shall,  without  permission,  connect  or  disconnect  the  mtadonemor. 
meters,  pipes  or  conduits  of  any  gas  or  water  company,  or 
in  any  other  manner  without  such  permission  tamper  or 
interfere  with  such  meters,  pipes  or  conduits,  or  who 
shall,  without  such  permission,  connect  with  the  meter, 
pipes  or  conduits  of  such  company  by  pipes,  conduits  or 
other  instrument,  for  the  purpose  of  obtaining  power  or 
electric  current  or  gas  or  water  with  intent  to  defraud 
such  company  or  companies,  shall  be  guilty  of  a  mis- 
demeanor. 

Approved  April  8,  1903. 


CHAPTER  204. 

A  Supplement  to  an  act  entitled  "An  act  to  provide  for 
the  purchase  of  sites  for  the  erection  and  equipment 
of  armories  in  cities  of  the  first  and  second  class  and 
making  appropriations  therefor,  and  to  provide  for 
the  taking  of  real  estate  for  such  sites  by  commission 
in  case  the  same  cannot  be  purchased  by  agreement," 
approved  March  twenty-third,  one  thousand  eight 
hundred  and  eighty-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  commission  constituted  by  the  act  to  which  this  Authority 
is  a  supplement  is  hereby  authorized  to  purchase  or  fj^"retoundi 
otherwise  acquire  the  lands  and  premises,  with  the  build-  and  armory 

..  ^  ill  «  for  first  troop 

ings  thereon  erected  and  the  appurtenances  thereunto  of  cavalry, 
belonging,  in  the  city  of  Newark,  now  occupied  and  used 
by  the  first  troop  of  cavalry  of  the  national  guard  of  the 
state  of  New  Jersey  as  an  armory,  and  to  cause  the 
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Equip  same. 


Proviso. 


Sum  named. 


Proviso. 


armory  now  erected  thereon  to  be  rebuilt  or  a  new 
armory  to  be  erected  thereon  as  a  cavalry  arntory  for 
the  use  of  said  first  troop  of  cavalry,  and  to  suitably 
equip  the  same,  when  rebuilt  or  erected  as  aforesaid,  with 
the  necessary  stables  and  range  or  ranges  suitable  for 
carbine  and  revolver  practice,  and  with  all  necessary 
fittings  and  furnishings,  and  apparatus  for  heating  the 
same,  in  the  manner  prescribed  by  the  act  to  which  this 
is  a  supplement,  or  said  commission  may,  in  its  discre- 
tion, purchase  or  otherwise  acquire  such  other  lands  and 
premises  as  maybe  suitable  or  convenient  for  the  erection 
of  such  armory,  and  erect  thereon  and  equip,  in  the  man- 
ner aforesaid,  an  armory  for  the  use  of  said  first  troop  of 
cavalry  as  aforesaid;  provided,  however,  that  the  state 
of  New  Jersey  shall  not  be  obliged  to  pay  more  than  one 
hundred  and  twenty-five  thousand  dollars  for  the  entire 
cost  of  purchasing  the  necessary  lands  and  premises  and 
rebuilding  or  erecting  and  equipping  such  armory  as 
aforesaid. 

2.  For  the  payment  of  expenditures  herein  authorized 
the  comptroller  of  the  treasury  shall  draw  his  warrant 
on  the  state  treasury,  and  the  state  treasurer  shall  pay 
the  same  from  time  to  time  as  the  said  commission  shall 
certify  to  the  comptroller  to  be  necessary,  and  to  such 
persons  as  they  may  designate,  but  not  more  than  fifty 
thousand  dollars  shall  be  drawn  from  the  state  treasury 
in  one  year  for  the  purchasing  or  other  acquisition  of 
such  lands  and  premises,  and  rebuilding  or  erection  of 
such  armory  as  aforesaid,  and  provided  no  money  shall 
be  drawn  from  the  state  treasury  for  the  purposes  of 
this  act  until  the  armory  now  in  process  of  construction 
at  Trenton,  under  an  act  entitled  "A  further  supplement 
to  an  act  entitled  'An  act  to  provide  for  the  purchase  of 
sites  for  the  erection  and  equipment  of  armories  in  cities 
of  the  first  and  second  class,  and  making  appropriations 
therefor,  and  to  provide  for  the  taking  of  real  estate  for 
such  sites  by  commission  in  case  the  same  cannot  be  pur- 
chased by  agreement/  approved  March  twenty-third,  one 
thousand  eight  hundred  and  eighty-eight,  and  being 
chapter  fifty-nine  of  the  laws  of  one  thousand  nine  hun- 
dred and  two,"  shall  have  been  fully  paid  for. 
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3.  No  money  shall  be  paid  from  the  state  treasury  for  {^"^Sff 
the  purchase  or  other  acquisition  of  such  lands  and  prem-  appropriation 
ises,  and  the  rebuilding  or  erection  of  such  armory,  until 

the  amount  shall  be  placed  in  the  yearly  appropriation 
bills,  but  nothing  in  this  act  contained  shall  prevent  said 
commission  from  accepting  plans  and  estimates  and  do- 
ing thereunder  such  preliminary  work  as  shall  pertain 
to  the  erection  of  said  armory ;  provided,  the  cost  of  said  Proviso, 
plans  and  preliminary  work  shall.be  furnished  temporar- 
ily from  sources  other  than  the  state  treasury. 

4.  All  acts  and  parts  of  acts  so  far  as  inconsistent  Repealer, 
herewith  are  hereby  repealed,  and  this  act  shall  take 
effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  205. 

A  Supplement  to  an  act  entitled  "An  act  concerning  the 
extension,  renewal  and  continuance  of  the  existence  of 
corporations  organized  under  the  laws  of  this  state," 
approved  April  eighth,  one  thousand  nine  hundred 
and  two. ' 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  five  of  the  act  to  which  this  is  a  supplement, 
be  and  the  same  hereby  is  amended  so  as  to  read  as  fol- 
lows: 

5.  No  corporation  shall  have  the  right  to  proceed 
under  the  provisions  of  this  act  unless  it  shall  file  with 
the  certificate  and  written  assent  provided  for  in  section 
one  hereof  an  affidavit  of  the  presiding  officer  and  secre- 
tary of  said  meeting  that  it  is  at  the  time  either  actually 
engaged  in,  or  has  provided  for,  the  conduct  of  the  busi- 
ness for  which  it  was  incorporated;  and  in  all  cases 
where  the  charter  of  a  corporation  may  have  expired  by 
limitation  of  time  within  four  years  next  preceding  the 
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date  when  such  corporation  shall  file  the  certificate  herein 
mentioned,  said  corporation  shall  have  the  benefit  of  the 
right  to  proceed  under  the  provisions  of  this  act,  and 
upon  complying  with  the  conditions  set  forth  in  this  act 
the  existence  of  such  corporation  shall  be  renewed,  ex- 
tended and  continued  as  declared  in  said  certificate  with 
the  same  effect  and  force  as  if  the  certificate,  written 
assent  and  affidavit  provided  for  herein  had  been  filed 
prior  to  the  expiration  of  such  charter  period,  and  as 
fully  as  if  said  period  of  extension  had  been  named  in 
the  original  charter  or  certificate  of  organization  of  such 
corporation. 

2.  The  provisions  of  this  act  shall  not  apply  to  any 
savings  bank,  a  building  and  loan  association,  an  insur- 
ance company,  a  surety  company,  a  railroad  company,  a 
street  railroad  company,  a  telegraph  company,  a  tele- 
phone company,  a  gas  company,  an  electric  light  com- 
pany, a  turnpike  company,  a  plank  road  company,  or  any 
company  which  possesses  the  right  of  taking  and  con- 
demning lands  in  this  state. 

3.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 


CHAPTER  206. 


Assessments 
payable    in 
installments. 


A  Supplement  to  an  act  entitled  "An  act  providing  for 
the  formation,  establishment  and  government  of 
towns,"  approved  March  seventh,  one  thousand  eight 
hundred  and  ninety-five. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Neiv  Jersey: 

1.  All  assessments  for  improvements  upon  lands  in 
towns  incorporated  under  the  act  to  which  this  is  a  sup- 
plement, shall  be  payable  in  ten  equal  annual  install- 
ments, the  first  at  or  before  the  expiration  of  one  month 
from  the  date  of  the  confirmation  of  the  assessment,  and 
thereafter  at  the  expiration  of  each  year  from  the  date 
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of  such  confirmation,  one  installment  shall  be  payable 
with  legal  interest  thereon  from  the  date  of  confirmation ; 
provided,  that  the  owner  of  the  lands  assessed  shall  have  Proviso, 
the  privilege  of  paying  the  whole  of  any  such  assessment 
or  any  balance  of  installments  with  accrued   interest 
thereon  at  one  time;  in  case  any  such  installment  shall  if  installment 
remain  unpaid  for  sixty  days  from  and  after  the  time  unpaid, 
when  the  same  shall  have  become  due  and  payable,  the 
whole  assessment,  or  the  balance  due  thereon,  shall  be- 
come and  be  immediately  due  and  payable;  shall  draw 
interest  at  the  rate  of  one  per  centum  per  month;  and 
shall  be  collected  in  the  same  manner  as  is  provided  for 
the  collection  of  other  past  due  assessments  in  such 
towns ;  said  assessments  shall  remain  a  lien  upon  the  land 
described  therein  until  the  same,  with  all  installments 
and  accrued  interest  thereon,  shall  be  paid  and  satisfied, 
and  no  proceedings  to  collect  or  enforce  the  same  need 
be  taken  until  default  shall  be  made  in  the  payment  of  » 
any  installment  as  above  provided. 

2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro-  Repealer, 
visions  of  this  act  are  hereby  repealed. 

3.  This  act  to  take  effect  immediately. 
Approved  April  8,  1903. 


CHAPTER  207. 

A  Supplement  to  an  act  entitled  "An  act  relating  to  bor- 
oughs" (Revision  of  1897),  approved  April  twenty- 
fourth,  one  thousand  eight  hundred  and  ninety-seven. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  In  all  cases  in. which  authority  has  been  or  may   Condemnation 
hereafter  be  given  to  boroughs  to  acquire  lands  for  any  ST'SSuiX" 

public  work,  improvement  or  use  by  purchase,  it  shall  be  ?an— 

lawful  for  such  boroughs  to  condemn  and  take  such  SsAt-no 
lands  in  the  manner  and  by  the  proceedings  provided  by  °°  At-729 
law. 
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Repealer.  2.  All  acts  and  parts  of  acts  inconsistent  herewith 

are  hereby  repealed,  and  this  act  shall  take  effect  imme- 
diately. 

Approved  April  8,  1903. 


CHAPTER  208. 
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An  Act  for  the  assessment  and  collection  of  taxes. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 
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Article  I. 
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i.  A  poll  tax  of  one  dollar  shall  be  assessed  upon  every 
male  inhabitant  of  this  state  of  the  age  of  twenty-one 
years  and  upwards  except  paupers,  idiots  and  insane 
persons,  subject,  however,  to  the  exemptions  hereinafter 
provided. 

2.  All  property,  real  and  personal,  within  the  jurisdic- 
tion of  this  state,  not  expressly  exempted  by  this  act,  or 
excluded  from  its  operation,  shall  be  subject  to  annual 
taxation  at  its  true  value  under  this  act,  and  shall  be 
entered  on  the  list  of  taxable  property ;  the  term  "taxing 
district,"  as  used  in  this  act,  shall  be  construed  to  include 
every  political  division  less  than  a  county  whose  in- 
habitants or  officers  have  the  power  to  levy  taxes;  the 
term  "assessor"  shall  apply  to  all  officers  charged  with 
the  assessment  of  taxes,  and  the  term  "collector"  to 
officers  charged  with  the  collection  thereof. 

3.  The  following  property  shall  be  exempt  from  taxa- 
tion under  this  act,  namely : 

(1.)  The  bonds  and  other  securities  of  the  United 
States  and  all  bonds,  securities,  improvement  cer- 
tificate's and  other  evidences  of  indebtedness  here- 
tofore or  hereafter  issued  by  this  state  or  by  any 
county  thereof,  or  by  any  taxing  district  or  school 
district  of  this  state,  and  the  personal  property  owned 
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by  citizens  or  corporations  of  this  state  situate  and  being 
out  of  the  state  upon  which  taxes  shall  have  been  actually 
assessed  and  paid  within  twelve  months  next  before  May 
twentieth,  being  the  day  prescribed  by  law  for  com- 
mencing the  assessment ; 

(2.)  The  property  of  the  United  States  and  of  the  fr0^^ 
state  of  New  Jersey  and  of  the  respective  counties,  etc. 
school  districts,  and  taxing  districts  when  used  for  public 
purposes,  but  this  exemption  shall  not  include  real  prop- 
erty bought  in  for  debts  or  on  foreclosures  of  mortgages 
given  to  secure  loans  out  of  public  funds  or  out  of  money 
in  court,  which  property  shall  be  taxed  unless  devoted  to 
public  uses ; 

(3.)  Any  building,  real  estate  or  personal  property  Property  of 
used  solely  by  any  organization  of  the  national  guard  JjS23!al 
for  military  purposes,  and  purchased  or  erected  at  public 
expense ;  also  any  building  and  lot  and  the  personal  prop- 
erty in  said  building  used  for  an  armory  and  owned  by 
an  incorporated  armory  association  composed  entirely 
of  members  of  the  national  guard  of  this  state  and  sup- 
ported in  whole  or  in  part  by  annual  state  appropriation, 
on  condition  that  all  the  income  derived  from  said  prop- 
erty above  the  expense  of  its  maintenance  and  repair 
shall  be  used  exclusively  for  such  national  guard  and 
armory ; 

(4.)   All  buildings  actually  and  exclusively  used  for  School., 
colleges,   schools,   academies  and   seminaries   not   con-  SbrafS, 
ducted  for  profit ;  also  all  buildings  actually  and  exclu-  churchca'  ctc- 
sively  used  for  public  libraries,  religious  worship,  or  for   ?2Lhi26 
asylums  or  schools  for  feeble-minded  or  idiotic  persons        ---=■ 
and  children,  and  owned  by  corporations  of  this  state    m^m 
authorized  to  carry  on  such  charities,  and  the  land  where-    395-4 
on  the  same  are  situated  necessary  to  the  fair  use  and    tSi^so730 

enjoyment  thereof,  not  exceeding  five  acres  in  extent  for  l ~~" 

each,  the  furniture  thereof  and  personal  property  used 
therein,  and  the  endowment  or  fund  held  exclusively  for 
the  charitable  purposes  of  the  corporation  owning  such 
buildings ;  the  parsonage  and  the  land  whereon  the  same 
stands  to  an  amount  not  exceeding  five  thousand  dollars 
owned  by  any  religious  corporation  of  this  state  while 
actually  used  by  the  officiating  clergyman  thereof;  also 
all  buildings  used  exclusively  for  purposes  considered  .ChjFtj.b,e 


institutions. 


396 


LAWS,  SESSION  OF  1903. 


Stock  ex- 
empted by 
law. 


Cemeteries. 

396-(6) 
73L-423 


Volunteer 
fire  com- 
panies. 


Certain 
railroad 
properties. 

731^423 

Exemptions 
of   firemen, 
soldiers, 
sailors  and 
their   widows. 


charitable  under  the  common  law,  or  belonging  to  any 
society  or  incorporated  company  formed  for  the  purpose 
and  actually  engaged  in  the  work  of  preventing  cruelty 
to  animals,  with  the  land  whereon  the  same  are  erected 
and  which  maybe  necessary  for  the  fair  enjoyment  there- 
of, and  the  furniture  and  personal  property  used  therein, 
the  funds  of  all  charitable  institutions  and  associa.tions 
collected  and  held  exclusively  for  the  sick  and  disabled 
members  thereof,  or  for  the  widows  of  deceased  mem- 
bers, or  for  the  education,  support  or  maintenance  of  the 
children  of  deceased  members,  and  all  endowments  or 
funds  held  and  administered  exclusively  for  charitable 
purposes  within  this  state;  no  buildings  used  for  any 
such  purposes  which  may  be  hired  for  rental,  paid  to  a 
landlord,  shall  be  exempt;  the  exemption  described  in 
this  paragraph  of  a  building  and  land  used  for  charitable 
purposes  shall  extend  to  cases  where  the  charity  is  sup- 
ported partly  by  fees  and  charges  received  from  or  on 
behalf  of  beneficiaries  occupying  said  building,  provided 
the  building  is  wholly  controlled  and  the  entire  income 
therefrom  is  used  by  the  charitable  corporation  for  its 
charitable  purposes ; 

(5.)  The  shares  of  stock  of  any  corporation  of  this 
state,  which  by  contract  with  the  state  is  expressly  ex- 
empted from  taxation,  and  the  shares  of  stock  of  anv 
corporation  of  this  state  the  capital  or  property  whereof 
is  made  taxable  to  and  against  said  corporation ; 

(6.)  Graveyards  not  exceeding  ten  acres  of  ground, 
cemeteries  and  buildings  for  cemetery  use  erected  there- 
on; 

(7.)  The  real  and  personal  property  of  any  exempt 
firemen's  association,  firemen's  relief  association,  and 
volunteer  fire  company  incorporated  under  the  laws  of 
this  state,  and  which  is  used  exclusively  for  the  purposes 
of  such  corporation ; 

(8.)  All  officers  and  franchises,  and  all  property  used 
for  railroad  and  canal  purposes,  the  taxation  of  which  is 
provided  for  by  any  other  law  of  this  state. 

4.  All  persons  enrolled  as  active  members  of  the  fire 
department  or  of  any  organized  volunteer  fire  depart- 
ment of  any  taxing  district  or  fire  district  under  the 
control  of  any  township  committee,  common  council  or 
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other  authorized  public  body ;  all  exempt  firemen  of  any 
taxing  district;  all  honorably  discharged  soldiers  and 
sailors  who  have  served  in  the  army  or  navy  of  the 
United  States  during  any  war  or  rebellion  and  their 
widows  during  widowhood;  and  all  members  of  the 
national  guard  during  their  term  of  service,  shall  be  ex- 
empt on  proper  claim  made  therefor  from  poll  taxes  and 
from  state,  county  and  municipal  taxation  upon  real  and 
personal  property  or  both  to  a  valuation  not  exceeding 
in  the  aggregate  five  hundred  dollars,  which  may  be 
assessed  against  their  property,  in  the  case  of  active  and 
exempt  firemen  in  the  municipality  or  township  under 
the  supervision  of  which  they  may  be  doing  public  fire 
duty,  or  in  the  service  of  which  they  became  exempt ;  in 
the  case  of  soldiers  and  sailors,  in  the  municipality  or 
township  wherein  they  reside;  no  taxpayer  shall  be  al- 
lowed more  than  one  exemption  under  this  section ;  the 
right  to  claim  exemption  shall  extend  to  cases  where  it 
has  accrued  before  and  exists  on  the  date  when  taxes  are 
due  and  payable :  sufficient  evidence  to  the  assessor  or 
collector  of  taxes  of  the  right  to  the  exemptions  in  this 
section  authorized  shall  be  as  follows;  in  the  case  of 
active  and  exempt  firemen,  the  certificate  of  the  proper 
public  official  in  charge  of  the  records  showing  that  the 
claimant  is  such  fireman,  which  shall  be  furnished  with- 
out charge,  and  in  the  case  of  honorably  discharged 
soldiers  or  sailors,  or  their  widows,  an  honorable  dis- 
charge, which  shall  be  the  last  discharge,  or  the  certificate 
of  the  adjutant-general  of  this  state,  and  in  the  case  of 
commissioned  officers  of  the  national  guard  the  certificate 
of  the  adjutant-general  of  this  state,  and  in  the  case  of 
other  members  of  the  national  guard,  the  certificate 
under  oath  of  the  commander  of  their  company,  battery 
or  band ;  such  certificates,  where  two  or  more  claimants 
are  entitled  in  the  same  taxing  district  may  be  in  the 
form  of  a  list,  certified  and  verified  by  oath  and  filed  with 
the  assessor  or  collector  at  or  before  the  time  when  taxes 
are  payable. 

5.  All  property  taxable  under  this  act  shall  be  valued 
t)y  the  assessors  of  the  respective  taxing  districts ;  prop- 
erty omitted  by  the  assessors  may  be  assessed  as  herein- 
after provided;  all  property  shall  be  assessed  to  the 
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owners  thereof  with  reference  to  the  amount  owned  on 
the  twentieth  day  of  May  in  each  year,  and  the  persons 
so  assessed  for  personal  property  shall  be  personally  lia- 
ble for  the  taxes  thereon ;  it  shall  be  the  duty  of  the  state 
board  of  taxation  before  the  first  day  of  April  in  each 
year  to  prepare  suitable  schedules  for  the  use  of  assessors 
and  collectors  in  making  the  lists,  duplicates,  statements 
and  reports  required  by  law. 

Article  II. 

ASSESSMENT  OF  REAL  PROPERTY. 

Ascertain  6.  All  real  property  shall  be  valued  before  the  third 

?riuat?onand      Monday  of  August  annually,  and  the  assessor  shall  as- 
S5£J      -     certain  the  names  of  the  owners  of  all  real  property  sku- 
as AW0Q4      atecj  jn  his  taxing  district,  and  shall,  after  examination 
and  inquiry,  determine  the  full  and  fair  value  of  each 
parcel  of  real  property  situated  in  his  taxing  district  at 
y  such  price  as,  in  his  judgment,  such  parcel  would  sell 
1/    for  at  a  fair  and  bona  fide  sale  by  private  contract  on  the 
twentieth  day  of  May  in  said  year,  and  shall  make  a  list 
in  tabular  form  of  the  names  of  the  owners,  and  set  down 
in  proper  columns  opposite  each  name  the  description  and 
area  of  each  parcel  sufficient  to  ascertain  its  location  and 
extent  and  the  value  of  each  parcel  as  determined  by 
the  assessor;  property  held  in  trust  shall  be  assessed  in 
the  name  of  one  or  more  of  the  trustees  as  such  sepa- 
rately from  his  individual  assessment ;  if  the  name  of  the 
owner  of  any  parcel  shall  be  unknown  it  shall  be  so 
entered  in  the  list  of  names,  and  where  an  owner  is  not 
known  to  reside  in  the  taxing  district,  the  list  shall 
describe  him  as  non-resident ;  when  the  line  between  tax- 
ing districts  divides  a  farm  or  other  tract  of  land  each 
part  shall  be  assessed  in  the  taxing  district  where  located, 
separation  7-  The  state  board  of  taxation  may  by  rule  direct  the 

of  vaiuea.  assessor  in  any  taxing  district  to  determine  the  true  value 
of  each  parcel  of  real  estate  assessed  by  him  without  the 
buildings  and  improvements  and  to  note  the  same  on  his 
list,  and  to  determine  and  note  separately  the  true  value 
of  every  building  and  other  structure  on  each  parcel,  and 
add  and  carry  out  the  same  as  the  assessed  value  of  the 
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parcel,  and  in  such  case  the  receipt  given  for  the  payment 
of  the  tax  shall  contain  such  separate  valuations;  the 
state  board  of  taxation  may  also  by  rule  direct  the 
assessor  in  any  taxing  district  to  enter  on  his  list  sepa- 
rately the  number  of  acres  of  arable  land,  of  meadow  and 
pasture  land,  of  woodland  and  of  uncultivated  upland 
and  swamp  land  in  each  parcel  as  near  as  may  be ;  the 
assessor  shall  enter  in  a  separate  list  a  description  of  all 
cemeteries,  churches,  public  buildings  and  other  real 
property  exempt  from  taxation,  with  the  name  of  the 
owner,  and  shall  value  such  land  and  buildings  at  their 
true  value  in  the  same  manner  as  other  real  property, 
and  in  each  case  he  shall  state  the  ground  of  exemption, 
and  he  shall  receive  the  same  compensation  per  name  for 
such  list  and  be  paid  in  the  same  manner  as  for  assessing 
taxes. 

8.  Every  inhabitant  of  the  taxing  district  shall,  on 
application  of  the  assessor,  render  a  full  and  true  account 
of  his  name  and  ratable  real  property  and  produce  his 
title  papers  and  may  be  examined  on  oath  by  the  assessor, 
and  if  he  shall  refuse  so  to  do  or  to  testify  on  oath  when 
required,  or  shall  render  a  false  or  fraudulent  account, 
the  assessor  shall  estimate  his  property  at  the  highest 
value  he  has  reason  to  suppose  it  may  be  placed. 

9.  In  taxing  districts  having  adopted  block  assessment 
maps,  it  shall  be  the  duty  of  the  assessor  in  making 
assessments  for  taxes  to  describe  the  real  property  by 
block  and  lot  numbers  as  shown  upon  the  assessment 
maps;  when  any  change  of  ownership  occurs,  the  new 
owner  may  present  his  deed  or  other  evidence  of  title  to 
the  assessor  or  other  proper  custodian  of  the  assessment 
maps,  which  officer  shall  properly  note  and  record  on  the 
books  and  maps  the  proper  change  of  ownership,  and 
shall  certify  that  he  has  done  so  upon  the  deed  or  other 
instrument  of  transfer,  and  in  case  no  such  certificate 
shall  appear  on  such  deed  or  instrument,  it  shall  be  the 
duty  of  the  county  clerk  or  register  of  deeds  with  whom 
said  deed  or  instrument  is  recorded,  within  five  days 
thereafter  to  present  an  abstract  of  such  deed  to  such 
assessor  or  other  proper  custodian,  who  shall  properly 
note  and  record  the  change,  and  the  county  clerk  or 
register  shall  not  receive  such  deed  or  instrument  for 
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record  unless  he  is  paid  twenty  cents  per  folio  for  such 
abstract. 

10.  No  mortgage  or  debt  secured  by  mortgage  on  real 
property  which  is  taxed  in  this  state  shall  be  listed  for 
taxation,  and  no  deduction  from  the  assessed  value  of 
real  property  shall  be  made  by  the  assessor  on  account  of 
any  mortgage  debt,  but  the  mortgagor  or  owner  of  the 
property  paying  the  tax  on  mortgaged  real  property  shall 
be  entitled  to  credit  on  the  interest  payable  on  the  mort- 
gage for  so  much  of  the  tax  as  is  equal  to  the  tax  rate 
applied  to  the  amount  due  on  the  mortgage,  except  where 
the  parties  have  otherwise  agreed,  or  where  the  mort- 
gage is  an  investment  of  funds  not  subject  to  taxation. 
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ASSESSMENT  OF  PERSONAL  PROPERTY. 

11.  The  tax  on  all  tangible  personal  property  in  the 
state  and  on  all  taxable  personal  property  of  non-resi- 
dents of  this  state  shall  be  assessed  in  and  for  the  taxing 
district  where  such  property  is  found ;  the  tax  on  other 
personal  property  and  the  poll  tax  and  dog  tax  shall  be 
assessed  on  each  inhabitant  in  the  taxing  district  where 
he  resides  on  the  twentieth  day  of  May  in  each  year; 
personal  property  in  the  possession  or  under  the  control 
of  any  person  as  trustee,  guardian,  executor  or  admin- 
istrator, shall  be  assessed  in  his  name  as  such,  separate 
from  his  individual  assessment,  or  in  the  name  of  any 
one  of  several  joint  trustees,  guardians,  executors  or 
administrators,  if  the  one  of  them  having  actual  control 
or  possession  cannot  be  ascertained  by  the  assessor. 

12.  The  assessor  shall  before  the  third  Monday  of  Au- 
gust in  each  year  ascertain  by  diligent  inquiry  and  by  the 
oath  of  persons  to  be  assessed  and  others  according  to 
the  best  of  his  ability  and  judgment,  the  names  of  all  the 
persons  taxable  in  his  district  and  the  true  value  of  all 
the  personal  property  therein,  and  every  inhabitant  of 
the^  taxing  district  shall,  on  application  of  the  assessor, 
forthwith  render  a  true  account  of  his  name  and  ratable 
personal  property,  money,  effects  and  credits,  and  the 
assessor  shall  set  down  in  his  said  list  in  proper  col- 
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umns  the  names,  the  value  of  the  personal  estate  assessed 
to  each  one,  including  the  amount  of  the  collectible  debts 
due  to  him,  except  debts  secured  by  mortgage  on  real 
estate  in  New  Jersey,  the  amount  allowed  by  the  assessor 
as  a  deduction  from  said  value  for  debts  due  and  owing, 
and  for  exemptions,  and  the  net  value  of  personal  prop- 
erty assessed  to  each  person ;  the  assessor  shall  also  acer- 
tain  and  enter  in  the  list  in  the  appropriate  column  op- 
posite each  name,  the  poll  tax  and  the  dog  tax,  if  any, 
chargeable  againt  such  person ;  in  case  any  inhabitant  of 
the  taxing  district  shall  refuse  to  be  sworn,  or  to  answer 
in  regard  to  the  particulars  of  his  property  when  re- 
quired by  the  assessor,  or  shall  render  a  false  statement, 
or  in  case  such  inhabitant  cannot  be  found  by  the  assessor 
after  a  diligent  effort,  he  shall  estimate  his  personal  prop- 
erty at  the  highest  value  he  has  reason  to  suppose  it  may 
be  placed. 

13.  After  making  the  valuation  of  the  personal  prop- 
erty for  which  any  person  shall  be  assessed,  the  assessor 
may  deduct  from  such  valuation  all  debts  bona  fide  due 
and  owing  from  such  person  to  creditors  residing  in  the 
state,  but  no  such  deduction  shall  be  made  unless  the 
debtor  shall  make  claim  therefor  in  writing  under  oath 
and  therein  set  forth  the  debts  owing  by  him,  when  in- 
curred, to  whom  owing  and  where  the  creditor  resides, 
and  also  the  total  amount  of  personal  property  of  the 
claimant,  including  debts  owingto  him  from  solvent  debt- 
ors, and  also  that  no  part  of  such  debt  was  incurred  for 
the  purpose  of  reducing  the  taxes  of  the  claimant,  and 
that  the  stated  value  of  the  personal  property  of  such 
claimant  includes  not  only  that  to  which  he  holds  title  or 
possession,  but  also  that  to  which  any  other  person  holds 
title  or  possession  for  such  claimant,  whether  in  trust  or 
not ;  such  claim  on  behalf  of  a  corporation  shall  be  sub- 
scribed and  sworn  to  by  the  president  or  principal  offi- 
cer ;  no  allowance  or  deduction  shall  be  made  for  personal 
property  or  securities  claimed  to  be  exempt  from  taxa- 
tion, unless  "a  like  sworn  claim  therefor  shall  be  made, 
setting  forth  a  detailed  list  of  the  securities  and  personal 
property  claimed  to  be  exempt,  and  the  dates  when  the 
same  were  purchased,  and  that  they  were  not  purchased 
with  the  intent  to  escape  taxation ;  no  mortgage  on  per- 
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sonal  property,  or  on  both  personal  and  real  property,  or 
the  debt  secured  by  such  mortgage,  shall  be  assessed 
for  taxation  unless  a  deduction  therefor  shall  have 
been  claimed  by  the  owner  of  such  mortgaged  prop- 
erty and  allowed  by  the  assessor;  whenever  the 
owner  of  personal  property  in  two  or  more  tax- 
ing districts  is  entitled  to  a  deduction  for  debts  in 
excess  of  the  assessed  value  of  his  personal  property 
in  the  taxing  district  where  he  resides,  he  shall  have 
such  further  deduction  from  the  assessed  valuation  of 
his  personal  property  in  the  other  taxing  districts  where 
he  may  own  personal  property,  to  be  claimed  and  allowed 
in  the  manner  above  prescribed ;  in  the  cities  of  this  state 
the  governing  body  having  charge  of  the  levying  of 
taxes  may  regulate  and  fix  the  time  within  which  state- 
ments of  taxable  property  shall  be  made  and  delivered  to 
the  assessors. 
Examination  1 4.  The  assessor  shall  have  power  to  examine  under 
under  oath.      os^  an^  person  or  0fficer  0f  a  corporation  touching  the 

taxable  property  of  himself  or  others,  or  touching  the 
truth  of  the  mattefs  contained  in  the  claim  for  deduction 
or  exemption  of  any  person  or  officer,  and  may  compel 
the  attendance  of  such  persons  and  other  witnesses  and 
the  production  of  books  and  papers  by  his  order  therefor, 
designating  time  and  place  for  such  attendance  and  pro- 
duction, which  order  shall  be  served  on  the -witness  or 
corporation  at  least  two  days  before  the  time  named, 
either  personally  or  by  leaving  it  at  the  residence  of  the 
witness  or  office  of  the  corporation ;  in  case  of  failure  to 
comply  with  such  order,  the  assessor  may  apply  to  the 
circuit  or  county  court  which  shall  award  process  of  sub- 
poena for  such  appearance  and  production,  and  may  pun- 
ish for  contempt  any  person  disregarding  such  process ; 
the  oath  which  the  assessor  shall  administer  shall  be  of 

Form  of  oath,   the  following  or  like  tenor :     "I do  swear 

(or  affirm)  that  I  will  true  answer  make  to  all  such 
questions  as  shall  be  put  to  me  touching  the  taxable 
property  of  myself  (or  A.  B.)  and  therein  I  will  speak 
the  truth,  the  whole  truth  and  nothing  but  the  truth" ; 
the  powers  conferred  by  this  section  upon  assessors'  are 
vested  also  in  commissioners  of  appeal  or  other  eview- 
ing  authority  in  the  exercise  of  their  jurisdiction. 
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15.  Every  person  who  shall  keep  or  harbor  a  dog  £Sfngft*gin 
(above  the  age  of  six  months)  in  any  of  the  townships 
of  this  state,  shall  be  taxed  yearly  for  one  dog  so  kept  or 
harbored  the  sum  of  fifty  cents,  and  for  every  additional 
dog  (above  the  age  of  six  months)  the  sum  of  one  dol- 
lar; in  addition  thereto  there  may  be  annually  levied 
when  legally  ordered  a  further  dog  tax,  to  be  assessed 
and  collected  in  the  same  manner  and  at  the  same  time 
as  other  annual  taxes  raised  for  the  use  of  the  state, 
county  or  township  are  assessed  and  collected ;  the  assess- 
ors of  the  several  townships  in  this  state' shall  set  down 
on  a  separate  column  on  their  several  duplicates,  opposite 
the  name  of  each  person  or  persons,  the  number  of  dogs 
which  he  may  own  or  harbor  on  his  premises  at  the  time 
of  making  their  annual  assessment  and  make  a  return 
of  the  same  to  the  township  committee  each  and  every 
year  before  said  duplicate  is  delivered  to  the  collectors 
of  said  townships,  and  the  assessors  of  the  respective 
townhips  may  strike  off  their  duplicate  or  rate  book  the 
tax  assessed  against  any  person  for  a  dog  or  dogs  on 
its  being  proved  to  the  satisfaction  of  the  asessor  by  the 
owner  thereof  that  he,  she  or  they  have  killed  or  caused 
to  be  killed  such  dog  or  dogs  before  the  delivery  of  the 
duplicate  to  the  collector ;  and  the  said  assessor  shall  set  JjjJ  owne?f 
up  in  at  least  five  of  the  most. public  places  in  their  re-  p°sted 
spective  townships,  within  ten  days  after  having  taken 
the  annual  list  of  the  ratables,  lists  of  the  name  of  each 
person  who  shall  have  delivered  to  him  an  account  of  the 
dog  or  dogs  and  the  number  given  in  by  each  person; 
and  each  assessor  shall  be  entitled  to  receive,  on  settle- 
ment of  his  accounts,  one  dollar  and  fifty  cents  for  the 
list  so  set  up,  to  be  paid  out  of  the  fees  or  tax  herein  au- 
thorized to  be  collected ;  every  inhabitant  who  shall  re- 
fuse or  wilfully  neglect  to  deliver  to  the  said  assessor, 
when  by  him  required,  a  true  account  of  the  number 
and  age  of  tlje  dog  or  dogs  made  taxable  under  this  act 
and  owned  or  harbored  by  him  as  aforesaid,  shall,  for 
every  such  refusal  or  neglect,  forfeit  and  pay  the  sum  of 
two  dollars  and  fifty  cents,  to  be  recovered  with  costs 
by  the  collector  of  the  township  wherein  the  offense  shall 
be  committed. 
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16.  Corporations  of  this  state  shall  be  regarded  as  res- 
idents and  inhabitants  of  the  taxing  district  where  their 
chief  office  is  located,  and  their  personal  property  shall 
be  taxed  the  same  as  that  of  an  individual,  except  as 
herein  otherwise  provided;  all  corporations  regularly- 
doing  business  in  this  state  and  not  being  corporations 
of  this  state  shall  be  assessed  and  taxed  for  and  in  respect 
of  the  business  so  done  by  them,  and  all  such  companies 
other  than  insurance  companies  shall  be  assessed  for  the 
amount  of  capital  usually  employed  in  this  state  in  the 
doing  of  such-business,  and  not  otherwise  taxed  as  real 
property  or  tangible  personal  property  by  virtue  of  this 
act,  and  such  assessment  shall  be  made  in  the  taxing  dis- 
trict where  such  business  is  most  usually  carried  on  and 
transacted;  mortgages  owned  by  corporations  shall  be 
exempt  from  taxation  to  the  same  extent  as  when  owned 
by  natural  persons,  and  the  value  thereof  shall  be  de- 
ducted from  the  value  of  the  capital  stock  or  personal 
property  in  ascertaining  the  valuation  subject  to  taxa- 
tion; provided,  that  this  shall  not  affect  or  reduce  any 
franchise  tax. 

17.  The  shares  of  stock  of  every  national  bank  doing 
business  within  this  state  and  of  every  state  bank  belong- 
ing to  residents  of  this  state,  shall  be  assessed  against 
the  stockholders  in  the  taxing  district  where  they  reside ; 
and  the  shares  belonging  to  persons  not  residing  in  this 
state  shall  be  assessed  against  the  holder  in  the  taxing 
district  where  the  bank  is  located,  and  the  tax  assessed 
against  such  non-resident  stockholder  shall  be  a  lien  upon 
his  stock  from  the  twentieth  day  of  May  in  each  year, 
and  said  stock  may  be  levied  upon  and  sold  by  the  col- 
lector on  default  of  payment,  and  moreover  it  shall  be 
the  duty  of  said  bank  to  pay  said  tax  assessed  against 
such  non-resident  on  demand,  and  said  bank  shall  have 
a  lien  upon  the  shares  for  such  payment  and  may  retain 
the  amount  so  paid  out  of  the  dividends  that  may  be 
declared  on  said  shares ;  the  real  property  of  such  corpor- 
ations shall  be  assessed  to  the  bank  and  deducted  from 
the  total  valuation  of  the  shares  of  stock  assessed  against 
the  stockholders ;  it  shall  be  the  duty  of  the  officers  of 
every  bank  to  give  to  the  assessor  of  the  taxing  district, 
on  his  application,  a  true  statement,  under  the  oath  of 
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the  president,  cashier  or  treasurer,  of  the  names  and  resi- 
dences of  its  stockholders  on  the  twentieth  day  of  May 
in  said  year  as  shown  by  its  stock  books,  and  of  the 
number  of  shares  held  by  each,  and  of  the  amount  of  its 
assets,  capital  stock  and  surplus,  and  the  assessor  is 
authorized  to  administer  such  oath. 

18.  Associations  or  corporations  whose  business  is 
that  of  assurance  on  lives  shall  be  assessed  and  taxed  for 
the  full  amount  of  their  property  (exclusive  of  real  estate 
located  in  this  state),  deducting  the  amount  of  their 
debts  and  liabilities,  and  to  ascertain  the  said  amounts  a 
statement  of  the  property  and  debts  and  liabilities  of 
such  association  or  corporation  as  they  existed  on  the 
thirty-first  day  of  December  next  preceding  such  state- 
ment shall  be  annually  made  to  the  assessor  in  the  town- 
ship, city  or  taxing  district  where  the  principal  office  of 
the  association  or  corporation  is  located,  upon  the  oath 
of  the  president,  secretary,  treasurer  or  other  officer  of 
such  association  or  corporation ;  provided ,  that  in  stating 
the  liabilities  on  policies  the  basis  of  such  statement  shall 
be  the  value  of  such  policies  at  the  date  above  men- 
tioned in  this  secton,  and  not  the  gross  amount  insured 
thereby,  and  such  value  shall  be  according  to  the  com- 
putation of  the  same  by  the  commissioner  of  banking 
and  insurance  of  this  state,  by  such  standard  of  valua- 
tion as  may  be  adopted  and  used  by  him  at  the  time  such 
computation  of  value  shall  be  made,  according  to  law ; 
such  real  estate  shall  be  separately  assessed  and  taxed 
where  the  same  is  located,  and  no  tax  shall  be  assessed 
against  such  association  or  corporation  on  personal  prop- 
erty in  any  other  taxing  district;  every  fire  insurance 
company  and  every  trust  company  shall  be  assessed  in 
the  taxing  district  where  its  office  is  situated,  upon  the 
full  amount  of  its  capital  stock  paid  in  and  accumulated 
surplus ;  the  real  estate  belonging  to  every  such  corpora- 
tion, however,  shall  be  taxed  in  the  taxing  district  where 
such  real  estate  is  situated,  and  the  amount  of  assessment 
upon  said  real  estate  shall  be  deducted  from  the  amount 
of  any  assessment  made  upon  the  capital  stock  and  ac- 
cumulated surplus,  as  herein  provided  for;  no  franchise 
tax  shall  be  imposed  upon  any  such  fire  insurance  or 
trust  company ;  provided,  further,  that  this  act  shall  not 
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apply  to  any  funds  collected  by  any  lodge,  council, 
society  or  fraternal  beneficiary  association  as  defined  in 
the  act  of  March  eleventh,  anno  domini  one  thousand 
eight  hundred  and  ninety-three,  from  its  members  for 
the  purpose  of  paying  sick,  funeral  or  death  benefits. 

Article  IV. 

ESTIMATION  OF  TAXES. 

19.  The  assessor  shall  make  out  a  full  and  true  copy 
of  his  assessment  list,  which  shall  be  called  his  duplicate, 
and  on  the  second  Tuesday  in  August  in  each  year  shall 
attend  before  the  governing  body  of  the  taxing  district 
charged  with  the  duty  of  levying  taxes,  or  before  the 
board  charged  with  the  duty  of  the  revision  of  taxes 
where  such  board  exists,  who  are  hereby  required  to 
hold  meetings  on  that  day  at  their  usual  places  of  meet- 
ing, for  the  purpose  of  examining,  revising  and  correct- 
ing the  tax  list  and  the  duplicate,  both  of  which  the 
assessor  shall  lay  before  them,  properly  made  up  and 
legibly  written  in  ink,  to  be  by  them  examined,  revised 
and  corrected,  and  they  may  adjourn  from  time  to  time 
to  discharge  their  duties  and  shall  complete  their  work 
on  or  before  the  last  day  of  August,  and  the  chairman 
of  such  body  may  issue  subpoenas  to  bring  before  their 
meetings  persons  and  papers  to  be  examined  in  relation 
to  said  assessments;  the  assessor  shall  attend  all  such 
meetings  to  assist  and  to  explain  his  list  and  duplicate; 
the  corrections  made  shall  be  entered  in  both  the  assess- 
or's list  and  duplicate;  the  duplicate  shall  be  returned  to 
the  assessor,  and  the  list  shall  remain  on  file  with  the 
clerk  and  be  open  at  all  times  to  the  inspection  of  taxpay- 
ers and  others  interested ;  provided,  hozvever,  that  where 
there  is  a  board  of  assessors  with  a  fixed  office  such  orig- 
inal list  shall  be  kept  in  such  office. 

20.  The  assessors  of  the  several  taxing  districts  in 
each  county  shall  constitute  the  county  board  of  as- 
sessors ;  in  counties  where  a  county  board  of  equali- 
zation has  been  lawfully  created,  they  shall  discharge 
the  duties  which  by  this  act  are  imposed  on  the 
county   board    of   assessors,    and   the  assessors    shall 
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present  their  duplicates  to  the  county  board  of 
equalization,  and  attend  their  meetings  and  assist 
them  in  their  duties;  the  county  board  of  assess- 
ors shall  meet  at  the  hour  of  ten  in  the  forenoon  of 
the  second  Tuesday  in  September  in  every  year  at  the 
place  of  holding  the  court  of  common  pleas,  and  by  ad- 
journment from  day  to  day  as  their  duties  may  require, 
.and  each  assessor  shall  produce  his  duplicate,  with  the 
amount  of  each  column  and  the  total  of  all  the  columns 
under  each  class  correctly  added,  with  his  affidavit  an- 
nexed of  the  following  or  like  tenor :     "I 

assessor  of  do  swear  (or  affirm  that  the 

foregoing  list  contains  the  valuations  made  by  me,  to 
the  best  of  my  ability,  of  all  the  property  liable  to  taxa- 
tion in  the  taxing  district  in  which  I  am  the  assessor  and 
the  corrections  by  the  township  committee  (or  common 
council  or  as  the  case  may  be),  and  that  I  have  valued 
the  same,  without  favor  or  partiality,  at  its  full  and  fair 
value,  at  such  price  as  in  my  judgment  it  would  sell  for 
at  a  fair  sale  by  private  contract  on  the  t\^entieth  day 
of  May4ast,  and  have  made  such  deductions  only  for 
debts  and  exemptions  as  are  prescribed  by  law" ;  if  any 
assessor  shall  be  unable  to  attend  such  meeting,  it  shall 
be  his  duty  to  send  his  duplicate  and  affidavit  aforesaid, 
and  in  default  thereof  the  majority  of  the  assessors  con- 
vened shall  estimate  the  value  of  the  property  liable  to 
assessment  in  the  taxing  district  of  the  absent  assessor, 
according  to  the  best  of  their  information  and  belief. 

21.  The  county  board  of  assessors,  at  their  said  an- 
nual meeting,  shall  make  a  careful  comparison  of  the 
respective  duplicates,  and  if  it  shall  appear  to  them  that 
the  total  value  as  assessed  in  any  duplicate  is  relatively 
less  than  the  assessed  value  of  other  property  in  the 
county,  they  may,  for  the  purpose  only  of  apportioning 
the  state  school,  state  and  county  tax,  add  to  the  total 
assessed  valuation  shown  on  any  duplicate  such  amount 
as  will  justly  "equalize  the  burden,  and  having  ascer- 
tained the  total  taxable  valuation  of  the  property  in  each 
taxing  district,  they  shall  fix  and  adjust  the  amount  of 
state  school,  state  and  county  tax  to  be  levied  in  each 
taxing  district  in  proportion  to  said  value;  if  a  vacancy 
exists  in  the  office  of  assessor  of  any  taxing  district  at 
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the  time  of  the  meeting  of  the  county  board  of  assessors, 
they  shall,  after  having-  ascertained  the  tax  to  be  levied 
on  the  taxing  district,  appoint  a  committee  of  not  less 
than  three  of  their  number,  who  shall  perform  all  the 
duties  thereafter  devolving  upon  the  assessor  as  to  the 
levying  and  assessing  of  state,  state  school  and  county 
taxes  in  said  taxing  district. 

22.  The  county  board  of  assessors,  at  their  annual 
meeting,  shall  fill  out  a  table  of  aggregates  copied  from 
the  duplicates  of  the  several  assessors  and  enumerating 
the  followng  items :  ( I )  the  total  number  of  acres  or 
lots  assessed;  (2)  the  value  of  real  estate  assessed;  (3) 
the  value  of  personal  estate  assessed;  (4)  the  total 
amount  of  deductions  for  debts  claimed  and  allowed  in 
each  taxing  district;  (5)  the  total  amount  of  exemptions 
allowed  firemen,  veterans  and  members  of  militia;  (6) 
total  net  valuation  taxable;  (7)  the  number  of  polls 
assessed;  (8)  the  total  valuation  of  property  exempt 
from  taxation  in  each  taxing  district,  specifying  particu- 
larly and  by  separate  items:  (a)  the  amount  of  public 
school  property;  (b)  the  amount  of  other  school  prop- 
erty; (c)  the  amount  of  public  property  other  than 
school  property;  (d)  the  amount  of  church  and  charit- 
able property;  (e)  the  amount  of  cemetery  property  and 
graveyards;  (f)  the  total  value  of  exempt  property  in 
each  taxing  district;  (9)  the  amount  apportioned  to  each 
taxing  district  for  state  school  tax;  (10)  the  amount 
apportioned  to  each  taxing  district  for  county  expenses ; 
(11)  the  tax  rate  per  one  hundred  dollars  of  valuation 
in  each  taxing  district;  the  blanks  for  filling  out  these 
tables  of  aggregates  shall  be  provided  by  the  state  board 
of  taxation  and  sent  by  the  said  board  to  the  county  col- 
lectors of  the  several  counties,  to  be  by  them  transmitted 
to  the  county  boards  of  assessors  or  county  boards  of 
equalization  at  their  annual  meetings ;  such  table  of  ag- 
gregates shall  be  correctly  added  by  columns,  and  shall 
be  signed  by  each  and  every  assessor  present,  and  by  the 
members  of  the  county  board  of  equalization  in  counties 
where  such  boards  exist,  and  shall,  within  three  days 
after  such  meeting,  be  transmitted  to  the  county  col- 
lector, who  shall  file  the  same  and  cause  it  to  be  printed 
in  its  entirety,  and  shall  transmit  a  certified  copy  of  such 
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printed  table  of  aggregates  to  the  state  comptroller,  the 
state  board  of  taxation  and  the  clerk  of  each  municipality 
in  such  county. 

23.  The  state  comptroller  shall  on  or  before  the  first 
day  of  February  in  each  year  transmit  to  the  state  board 
of  education  and  to  the  county  collector  of  each  county 
a  statement  of  the  amount  of  the  tax  appropriated  by 
the  state  for  that  year  and  to  be  raised  by  taxation  for 
the  public  schools ;  the  state  comptroller  shall  apportion 
said  tax  among  the  several  counties  in  proportion  to  the 
amount  of  taxable  real  and  personal  property  of  said 
counties  respectively  as  shown  by  the  last  annual  ab- 
stracts of  ratables  made  out  by  the  boards  of  county 
assessors  and  filed  in  the  office  of  the  state  comptroller ; 
the  state  comptroller  shall  also  on  or  before  the  first 
Tuesday  of  August  annually  transmit  to  each  county 
collector  a  statement  of  the  amount,  if  any,  necessary 
to  be  raised  by  general  taxation  for  state  purposes  in 
said  county,  which  the  state  comptroller  shall  apportion 
in  the  same  manner  as  the  school  tax,  adding  thereto  the 
deficiency,  if  any,  of  the  previous  year ;  the  county  col- 
lector shall  lay  said  statements  before  the  board  of 
assessors  of  his  county  at  its  next  annual  meeting,  who 
shall  apportion  the  amount  required  among  the  taxing 
districts,  as  in  this  act  directed,  charging  the  deficiency, 
if  any,  to  the  deficient  taxing  districts;  the  taxing  dis- 
tricts shall  be  liable  to  make  good  to  the  state  and 
county  any  deficiency  arising  from  the  default  of  their 
collecting  and  disbursing  officers  or  otherwise,  and  the 
counties  shall  be  liable  to  make  good  to  the  state  any 
deficiency  arising  from  the  default  of  their  respective 
county  collectors,  by  apportioning  the  same  in  the  next 
tax  among  the  taxing  districts. 

24.  The  board  of  chosen  freeholders  shall  at  their  an- 
nual meeting  or  at  an  adjourned  or  special  meeting  not 
later  than  the  last  Tuesday  of  August,  determine  and  ap- 
propriate specifically  the  amount  to  be  raised  for  current 
expenses,  debt  and  interest,  public  works,  and  for  all 
other  county  purposes ;  the  county  collector  shall  trans- 
mit to  the  county  board  of  assessors  at  its  next  annual 
meeting  a  statement  of  the  total  amount  so  appropriated 
arid  otherwise  required  by  law  to  be  raised  by  taxation 
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in  that  year  for  county  purposes,  and  said  board  shall 
apportion  the  tax  among  the  taxing  districts  as  in  this 
act  directed. 

25.  The  clerk  or  other  proper  officer  of  each  taxing 
district  shall  certify  to  the  assessor  on  or  before  the  third 
Tuesday  of  August  a  copy  of  the  annual  tax  ordinance 
or  resolution  or  other  evidence  showing  the  amount  to 
be  raised  by  taxation  for  the  purposes  of  the  taxing  dis- 
trict; the  governing  body  of  such  taxing  district  may 
add  to  the  amount  appropriated  for  state,  county,  school 
district  or  local  purposes  not  exceeding  ten  per  centum 
thereof  to  meet  contingencies,  and  the  assessor's  rate 
shall  be  fixed  accordingly;  the  limitations  imposed  by 
law  upon  the  tax  rate  in  any  taxing  district  shall  not 
apply  to  the  tax  rate  required  to  pay  interest  and  pro- 
vide a  sinking  fund  on  the  funded  debt  of  the  taxing 
district,  or  to  pay  judgments  against  the  taxing  dis- 
trict, which  may  be  imposed  in  addition  to  the  limited 
rate;  when  any  execution  shall  be  issued  upon  a  judg- 
ment against  any  taxing  district  and  there  shall  be  found 
no  property  sufficient  to  satisfy  the  same  by  levy,  the 
officer  shall  serve  a  copy  of  his  execution  upon  the  col- 
lector of  the  taxing  district  and  also  upon  the  assessor, 
and  it  shall  be  the  duty  of  the  assessor  to  levy  in  addition 
to  other  taxes  the  amount  due  upon  said  execution  with 
interest  to  the  twentieth  day  of  December  following,  and 
this  tax  shall  be  assessed  and  collected  at  the  same  time 
and  under  the  same  regulations  as  taxes  for  other  pur- 
poses and  when  collected  shall  be  paid  to  the  officer  serv- 
ing the  execution. 

26.  Upon  ascertaining  the  amount  of  tax  to  be  raised 
from  the  property  in  his  taxng  district  as  herein  pro- 
vided, the  assessor  shall  enter  upon  his  duplicate  in  ap- 
propriate columns  the  net  value  assessed  to  each  person 
for  both  real  and  personal  property,  the  rates  per  dollar 
which  shall  be  such  as  according  to  the  valuations  on 
the  duplicate  will  be  sufficient  to  produce  the  sums  re- 
quired, and  the  several  sums  assessed  on  the  property  of 
each  person  for  state,  state  school  and  county  taxes  and 
also  for  local,  poll,  dog,  school  district  and  other  taxes, 
and  shall  enter  the  addition  of  the  items  of  each  column 
at  the  foot  thereof,  on  every  page,  and  shall  within  thirty 
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days  after  the  adjournment  of  the  county  board  of 
assessors  deliver  said  duplicate,  complete  and  certified  by 
the  assessor  to  be  a  true  record  of  the  taxes  assessed, 
to  the  collector  of  the  taxing  district ;  the  duplicate  shall 
be  produced  by  the  collector  before  the  governing  body 
of  the  taxing  district  or  before  the  state  board  of  taxa- 
tion whenever  required,  and  they  may  cause  copies  to 
be  taken  as  they  may  direct. 


Delivered  to 
collector. 


Article  V. 


REVIEW  OF  ASSESSMENTS. 

27.  The  commissioners  of  appeal  in  cases  of  taxation 
(which  name  in  this  act  shall  include  any  other  local 
board  charged  with  the  duty  of  reviewing  taxes  on  ap- 
peal) in  each  taxing  district  shall  meet  on  the  fourth 
Tuesday  of  October  annually,  or  on  such  other  date  as 
may  be  fixed  by  the  laws  or  ordinances  of  any  taxing  dis- 
trict empowered  to  fix  such  date,  giving  at  least  eight 
days'  notice  of  such  meeting  in  writing  set  up  at  six  or 
more  of  the  most  public  places  in  the  taxing 
district,  or  advertised  -in  one  or  more  news- 
papers of  the  taxing  district,  and  may  adjourn 
from  day  to  day  until  they  have  completed  their 
work;  the  assessor  shall  meet  with  them  and  ex- 
plain his  assessments,  and  the  clerk  of  the  taxing  dis- 
trict shall  lay  before  them  the  assessment  list  filed  with 
him  by  the  assessor;  the  commissioners  shall  examine  all 
appeals  presented  to  them  in  writing  by  taxpayers  and 
after  hearing  and  consideration  shall  give  judgment 
within  three  days  after  hearing  of  the  appeal  and  may 
reduce  or  set  aside  any  assessment  as  may  be  lawful; 
they  may  also  at  the  request  of  any  taxpayer  apportion 
his  assessment  and  tax  fairly  among  separate  and  distinct 
parcels  of  his  property,  and  where  parcels  of  property, 
real  or  personal,  belonging  in  severalty  to  different  own- 
ers have  been  improperly  joined  in  one  assessment,  they 
may  apportion  the  same  either  on  application  of  all 
parties  interested  or  on  application  of  any  party  inter- 
ested on  such  fair  notice  to  the  others  as  the  commission- 
ers may  direct;  they  shall  give  a  transcript  of  their  judg-" 
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ment  to  the  appellant  and  to  the  collector,  and  the  col- 
lector shall  correct  his  duplicate  accordingly  by  entries 
referring  to  said  judgment ;  the  record  of  the  judgments 
of  the  commissioners  of  appeal  shall  be  filed  with  the 
clerk  of  the  taxing  district,  who  shall  correct  the  tax  list 
in  accordance  therewith  by  entries  referring  thereto ;  in 
cities  of  the  first  class  appeals  shall  be  filed  within  three 
months  and  acted  upon  within  four  months  after  the 
confirmation  of  the  taxes;  in  cities  the  governng  body 
having  charge  of  the  levying  of  taxes  may  fix  the  time 
during  which  the  commissioners  of  appeal  shall  sit  to 
hear  and  determine  appeals,  and  may  direct  the  filing 
of  assessment  lists  and  hearings  thereon  to  be  held  at 
any  time  after  the  first  day  of  June. 

28.  It  shall  be  the  duty  of  the  collector  or  board 
charged  with  the  duty  of  the  revision  of  taxes  to  enter 
on  the  duplicate  a  proper  assessment  against  any  prop- 
erty omitted  by  the  assessor,  giving  the  owner  immediate 
notice  of  such  entry  and  of  the  time  and  place  of  the 
next  meeting  of  the  commissioners  of  appeal  and  fur- 
nishing a  copy  of  said  entry  to  the  clerk  or  collector  of 
the  taxing  district,  who  shall  enter  the  same  on  the  tax 
list;  on  the  written  complaiitt  of  the  collector,  .or  any 
taxpayer  of  the  taxing  district,  or  of  the  township  com- 
mittee, common  council  or  other  governing  body  of  the 
taxing  district  that  property  specified  has  been  assessed 
at  too  low  a  rate  or  omitted  in  the  assessment,  the  com- 
missioners of  appeal,  after  five  days'  notice  in  writing  to 
the  owner  by  the  party  complaining,  and  after  due  ex- 
amination and  hearing,  may  make  such  addition  to  the 
assessment  as  shall  be  just  by  their  judgment  rendered 
within  ten  days  after  the  hearing,  a  transcript  whereof 
shall  be  furnished  by  the  board  to  the  collector,  who 
shall  amend  his  duplicate  accordingly ;  the  collector  shall 
present  such  complaints  and  serve  such  notices  as  the 
township  committee,  common  council  or  other  govern- 
ing body  may  direct  and  shall  attend  before  the  com- 
missioners of  appeal  and  subpoena  proper  witnesses  and 
pay  their  fees  and  receive  reimbursement  therefor  and 
two  dollars  for  every  day  he  shall  attend  for  his  services 
from  the  taxing  district ;  where  the  assessor  has  neglect- 
ed or  omitted  to  assess  taxable  property,  or  has  under- 
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valued  the  same,  and  the  commissioners  of  appeal  have 
adjourned  without  having  received  complaint  therefor,  it 
shall  be  lawful  for  the  township  committee,  common 
council  or  other  governing  body  by  resolution  to  assem- 
ble the  commissioners  of  appeal  at  any  time  within  one 
year  from  the  time  taxes  on  real  property  became  a  lien, 
who  may  hear  and  determine  such  complaints  presented 
by  the  said  committee,  council  or  governing  body  or  by 
the  collector,  specifying  the  omitted  property  and  the 
owner  therof,  on  due  notice  to  the  owner,  and  the  judg- 
ment and  the  assessments  made  and  taxes  imposed  there- 
by shall  have  the  same  force  as  if  rendered  at  the  annual 
meeting. 

29.  The  commssioners  of  appeal  and  each  of  them 
shall  have  power  to  bring  before  them  by  subpoena  wit- 
nesses and  papers  as  evidence  on  the  hearing  of  any 
appeal  and  may  administer  the  necessary  oath,  and  the 
witnesses  and  constable  shall  have  the  same  fees  and 
be  liable  to  the  same  penalties  as  in  cases  of  subpoenas 
for  witnesses  in  actions  in  the  courts  for  the  trial  of 
small  causes ;  if  the  taxpayer  appealing  shall  receive  no 
abatement  the  costs  shall  be  paid  by  him;  in  all  other  ap- 
peals the  costs  shall  be  paid  by  the  taxing  district  on  the 
order  of  the  commissioners;  every  commissioner  shall 
receive  from  the  taxing  district  except  where  he  receives 
a  salary  three  dollars  for  every  day  he  shall  attend  at 
the  meeting  of  the  commissioners  on  the  hearing  of  ap- 
peals; if  any  commissioner  shall  neglect  or  refuse  to 
perform  his  duties  he  shall  for  every  such  neglect  or  re- 
fusal forfeit  and  pay  ten  dollars  with  costs  to  be  recov- 
ered by  action  on  contract  by  the  clerk  of  the  taxing  dis- 
trict for  the  use  of  the  taxing  district  in  any  court  having 
cognizance  of  that  sum. 

30.  Where  by  mistake  property  real  or  personal  has 
been  twice  entered  and  assessed  on  the  tax  duplicate,  it 
shall  be  lawful  for  the  governing  body  of  the  taxing  dis- 
trict or  board  charged  with  the  revision  of  taxes  to  order 
and  cause  the  tax  record  to  be  corrected,  and  if  the  tax 
has  been  twice  paid  the  governing  body  of  the  taxing 
district  shall  refund  the  excessive  payment  without  inter- 
est; where  by  mistake  an  assessment  intended  for  one 
parcel  has  been  placed  upon  another,  the  governing  body 
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may  cancel  the  erroneous  assessment,  return  without  in- 
terest the  money,  if  any,  paid  by  one  not  the  owner  of 
the  parcel  intended  to  be  assessed,  and  enter  upon  the 
record  the  said  assessment  and  tax  against  the  proper 
parcel  after  a  hearing  upon  five  days'  notice  to  the 
owner;  where  one  person  has  by  mistake  paid  the  tax 
on  the  property  of  another  supposing  it  to  be  his  own, 
the  governing  body  after  a  hearing  on  five  days'  notice 
to  the  owner  may  return  the  money  paid  in  error  without 
interest  and  restore  the  record  of  the  assessment  and  tax 
against  the  property  in  the  name  of  the  true  owner,  pro- 
vided the  lien  of  the  tax  has  not  expired  and  no  transfer 
or  encumbrance  has  been  put  on  record  against  the 
property  since  the  date  of  such  payment  in  error;  no- 
assessment  of  real  or  personal  property  shall  be  con- 
sidered invalid  because  listed  or  assessed  in  the  name  of 
one  not -the  owner  thereof,  or  because  erroneously  classed 
as  the  land  of  an  unknown  or  non-resident  owner ;  and 
where  the  name  of  the  owner  of  any  property  assessed 
is  not  known  the  assessor  shall  so  state,  and  the  proper 
name  may  be  inserted  whenever  discovered,  and  all  rem- 
edies shall  be  and  remain  in  force  as  fully  as  if  the 
assessment  were  in  the  name  of  the  owner. 

31.  The  assessment  for  taxes  upon  any  parcel  of  real 
estate  and  the  claim  of  the  taxing  district  for  redemp- 
tion on  any  sale  thereof  to  the  taxing  district  or  any  of 
its  officers  for  tax  arrears,  may  be  apportioned  among 
proper  subdivisions  of  such  parcel  on  the  application  of 
any  person  interested,  in  writing,  accompanied  by  a  map- 
showing  the  subdivisions  desired,  to  the  township  com- 
mittee in  townships,  to  the  tax  commissioners  of  the 
other  taxing  districts  if  any,  if  none,  then  to  the  city 
comptroller  if  any,  if  none,  then  to  the  mayor  and  coun- 
cil or  other  authority  charged  with  the  levying  of  taxes, 
who  shall  have  authority  to  apportion  the  assessment  and 
tax  or  claim  for  redemption  according  to  the  values  of 
the  respective  subdivisions  at  the  time  the  tax  became 
due,  and  upon  the  making  of  such  apportionment,  and 
filing  the  map  and  report  or  resolution  of  such  officer 
or  body  showing  the  apportionment  with  the  clerk  of 
the  taxing  district,  the  tax  and  lien  on  each  subdivision 
shall  be  a  lien  thereon  in  the  same  manner  as  if  origin- 
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ally  so  assessed ;  when  any  of  the  owners  of  the  parcel 
shall  not  join  in  the  application,  the  officer  or  body 
making  the  apportionment  shall  direct  notice  given  to 
such  owner  if  resident  in  the  taxing  district,  either 
personally  or  by  leaving  at  his  place  of  abode,  and  if  not 
resident,  then  by  advertisement  for  ten  days  in  a  news- 
paper published  or  circulating  in  said  taxing  district, 
or  if  none  so  published,  then  in  one  of  the  newspapers 
published  at  the  nearest  town  in  the  county,  of  the  time 
and  place  of  hearing  on  such  application,  which  notice 
on  proof  of  due  service  or  publication  shall  give  juris- 
diction to  make  such  apportionment. 

32.  There  shall  be  established  a  board  for  the  equal- 
ization, revision  and  enforcement  of  taxation,  to  be 
called  the  state  board  of  taxation,  which  shall  con- 
sist of  four  citizens  of  this  state,  who  shall  be  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of 
the  senate;  their  term  of  office  shall  commence  on  the 
first  Monday  of  April  and  shall  be  for  a  period  of  five 
years;  no  more  than  two  persons  of  the  same  political 
party  shall  be  appointed  members;  each  member  shall, 
before  entering  upon  his  duties,  file  with  the  secretary 
of  state  an  oath  that  he  will  faithfully  discharge  the 
duties  of  his  office;  they  shall  each  receive  an  annual 
salary  of  twenty-eight  hundred  dollars,  which  shall 
include  their  expenses;  they  may  appoint  a  secretary, 
who  shall  receive  an  annual  salary  of  two  thousand  five 
hundred  dollars,  which  shall  include  his  expenses ;  three 
members  shall  constitute  a  quorum  of  said  board  and 
any  official  act  shall  be  valid  which  has  the  sanction  of 
three  members ;  they  shall  have  power  to  employ  clerical 
and  other  assistants,  who  shall  be  paid  reasonable  com- 
pensation, to  be  determined  by  the  board  upon  the  ap- 
proval of  the  governor;  the  board  shall  keep  a  full 
record  of  their  proceedings  and  shall  have  power  to  make 
rules,  orders  and  directions,  as  they  may  deem  neces- 
sary to  a  faithful  discharge  of  their  own  duties,  the 
duties  of  their  assistants,  and  also  to  secure  the  equaliza- 
tion, revision  and  enforcement  of  taxation  in  this  state ; 
they  shall  have  the  power  to  compel  the  attendance  of 
witnesses,  and  the  production  of  books  and  papers,  and 
may  examine  witnesses  under  oath,  which  either  of  them 
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may  administer,  and  they  may  delegate  such  powers 
to  any  member  of  their  board  authorized  by  them  to 
investigate  and  report ;  and  they  may  ex  parte  apply  for 
and  obtain  from  any  justice  of  the  supreme  court  an 
order  compelling  any  person  to  submit  to  examination 
in  reference  to  such  matters,  and  said  justice  may 
punish  any  person  as  for  contempt  who  shall  disobey 
any  order  made  by  such  justice  in  the  premises. 

33.  It  shall  be  the  duty  of  the  state  board  of  taxa- 
tion to  investigate  the  methods  acjopted  by  local  as- 
sessors in  the  assessment  of  real  and  personal  property 
in  this  state,  to  furnish  the  local  assessors  informa- 
tion to  aid  them  in  making  assessments,  to  examine 
all  cases  where  evasion  of  proper  taxation  is  alleged, 
and  to  ascertain  wherein  existing  tax  laws  are  defective 
or  are  improperly  or  negligently  administered;  they 
shall  annually  report  to  the  legislature,  particularly 
specifying  any  means  or  practices  or  devices  used  for 
the  evasion  of  proper  taxation ;  they  shall  annually  sub- 
mit to  the  legislature  such  recommendations  as  they  may 
find  necessary  to  prevent  the  evasion  of  just  and  equal 
taxation. 

34.  Where  complaint  shall  be  made  to  said  board  in 
writing,  verified  by  the  oath  of  the  complainant,  on  or 
before  the  first  day  of  April  following  the  assessment 
by  any  person  or  corporation  aggrieved  by  the  assess- 
ment of  property,  said  board  shall  have  power  to  review 
and  correct  the  action  of  the  local  assessors  or  other 
taxing  officers,  and  of  all  boards  of  tax  review,  by  re- 
ducing or  increasing  such  assessment,  if  the  tax  has 
not  been  paid  and  the  corrected  tax  shall  bear  interest 
from  the  time  fixed  by  the  law  under  which  said  tax 
was  originally  levied  until  paid. 

35.  When  the  board  has  reason  to  believe,  from  in- 
formation or  otherwise,  that  any  property  has  been  as- 
sessed at  a  rate  lower  than  is  consistent  with  the  purpose 
of  securing  uniform  and  true  valuation  of  property  for 
the  purpose  of  taxation  the  said  board  shall  have  the 
power,  after  due  investigation,  to  increase  the  assess- 
ment made  upon  such  property;  and  for  this  purpose, 
if  necessary,  may  direct  an  assessor  or  other  taxing 
officer  to  make  a  re-assessment  of  such  property  ac- 
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cording  to  the  rules  which  the  said  board  shall  estab- 
lish, and  if  such  assessor  or  other  taxing  officer  shall 
fail  or  refuse  to  comply  with  the  order  so  given,  the 
board  shall  have  power  to  appoint  some  other  person  to 
make  the  new  assessment  under  the  direction  of  the 
board;  and  the  assessment  so  made  and  affirmed  by 
the  board  shall  be  and  be  deemed  to  be  the  assessment 
of  such  property  for  the  year ;  the  board  may  also  assess 
and  add  to  the  tax  list  and  duplicate  any  property 
omitted,  and  may  correct  misnomers  and  other  errors 
in  assessments  on  notice  to  parties  concerned. 

36.  It  shall  be  the  duty  of  the  state  board  of  taxation 
to  meet  on  the  first  Tuesday  of  January,  and  from  time 
to  time  as  they  shall  deem  proper,  and  any  taxpayer 
feeling  himself  aggrieved  by  the  apportionment  of  taxes 
against  the  taxing  district  wheren  he  is  taxed,  or  any 

*  taxing  district  aggrieved  by  the  action  of  any  county 
board  of  assessors  or  of  equalization,  may,  within  such 
time  as  said  state  board  shall  by  rule  prescribe,  file  a 
petition  of  appeal  to  the  state  board  of  taxation,  setting 
forth  therein  the  cause  of  complaint,  and  asking  relief, 
and  the  state  board  of  taxation  shall  make  such  order 
respecting  the  procedure  in  each  case  as  to  them  shall 
seem  just ;  and  shall  hear  summarily  and  determine  such 
complaints,  and  revise  and  correct  the  apportionment 
of  taxes  and  the  determination  of  such  county  board  of 
assessors  or  of  equalization  by  fixing  the  amount  each 
taxing  district  shall  raise,  in  just  proportion  accord- 
ing to  the  true  value  of  the  taxable  property  therein, 
and  the  assessment  so  corrected  and  determined  by  said 
state  board  of  taxation  shall  be  final  and  conclusive; 
such  corrected  rate  of  assessment  shall  be  certified  by 
said  board  to  the  collector  of  the  taxing  district  where 
such  property  is  taxable,  and  shall  be  collected  in  the 
same  manner  that  other  taxes  in  said  taxing  district  are 
collected. 

37.  When  complaint  shall  be  made  in  writing  to  the 
state  board  of  taxation  by  the  board  of  chosen  free- 
holders of  any  county  in  this  state,  or  by  the  governing 
body  of  any  taxing  district  that  the  taxable  property 
of  any  county  has  been  undervalued  or  omitted  by  the 
assessors  therein,  it  shall  be  the  duty  of  the  state  board 
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of  taxation  to  investigate  the  assessment  of  the  property 
subject  to  taxation  in  such  county  complained  of;  the 
state  board  of  taxation  shall  certify  and  file  the  result 
of  every  such  investigation  in  the  office  of  the  state 
superintendent  of  public  instruction  and  in  the  office 
of  the  comptroller  of  the  state,  and  shall  in  such  cer- 
tificate specify,  first,  whether  substantially  all  the  real 
and  personal  property  in  each  county  so  investigated  has 
been  listed,  assessed  and  valued,  and  if  not  all,  what 
percentage;  second,  whether  or  not  such  property  sub- 
ject to  taxation  has  been  assessed  and  valued  by  the 
respective  assessors  and  taxing  officers  in  such  county 
at  substantially  its  true  value,  and  if  not  at  such  value 
at  what  percentage  of  such  value;  third,  what  should 
be  the  valuation  of  the  property  both  real  and  personal 
in  each  county  investigated ;  and  such  determination  of 
the  proper  valuation  on  the  part  of  the  state  board  of 
taxation  shall  for  all  purposes  of  the  state  comptroller, 
the  state  superintendent  of  public  instruction  and  the 
state  board  of  education  be  deemed  to  be  the  true  valua- 
tion of  each  county  or  counties  investigated,  until  other- 
wise determined  by  the  state  board  of  taxation  under 
the  provisions  of  this  act;  for  such  investigation  the 
state  board  of  taxation  may  disburse  as  may  be  neces- 
sary, not  exceeding  for  any  one  county  the  sum  of  one 
hundred  dollars,  which  shall  be  paid  by  the  state  treas- 
urer from  any  fund  available  for  that  purpose,  upon 
their  filing  in  his  office  a  certificate  specifying  in  detail 
the  items  of  such  disbursements. 

38.  No  assessment  of  taxes  shall  hereafter  be  set 
aside  upon  any  certiorari,  because  the  state,  county, 
township,  borough,  ward  or  city  taxes,  or  any  of  them, 
are  blended  together,  nor  because  the  aggregate  amount 
of  money  levied  or  assessed  in  any  taxing  district  for 
taxes  is  greater  than  called  for  by  the  law  or  resolu- 
tions granting  the  same,  nor  because  any  such  assess- 
ment is  made  upon  any  person  or  property  at  a  rate 
higher  than  authorized  by  the  law,  ordinance  or  resolu- 
tions granting  the  money  for  which  the  said  assess- 
ment of  taxes  is  made;  if  it  shall  appear  to  the  satis- 
faction of  any  court  wherein  any  certiorari  is  or  may  be 
brought,  that  any  assessment  of  taxes  removed  there- 
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by  is  at  a  rate  higher  than  authorized  by  the  law  or 
resolution  authorizing  such  assessment,  or  that  the  value 
of  taxable  property,  for  which  any  person  is  therein 
assessed,  is  too  great,  said  court  shall  amend  such  as- 
sessment and  reduce  the  same  to  the  proper  and  just 
amount,  and  thereupon  affirm  the  same  according  to 
such  amendment  and  reduction  and  reverse  the  same 
as  to  the  excess  only;  and  the  court  shall  have  power 
to  adopt  such  rules  and  proceedings  as  may  enable 
them  to  make  the  said  amendment,  and  carry  into 
effect  the  true  intent  and  meaning  of  this  act ;  no  return, 
of  taxes  or  list  of  delinquents  made  by  any  collector,  nor 
the  proceedings  touching  or  concerning  such  return,  nor 
any  tax  warrant,  shall  be  set  aside  or  reversed  on 
certiorari,  or  otherwise,  for  any  lack  of  form  which 
does  not  impair  the  substantial  rights  of  the  plaintiff 
in  certiorari. 

39.  No  tax  or  assessment  imposed  or  levied  in  this 
state  shall  be  set  aside  or  reversed  in  any  court  of  law 
or  equity  in  any  action,  suit  or  proceeding  for  any  ir- 
regularity or  defect  in  form,  or.  illegality  in  assess- 
ing, laying  or  levying  any  such  tax  or  assessment,  or 
in  the  proceeding  for  collecting  the  same  if  the  person 
against  whom  or  the  property  upon  which  such  tax  or 
assessment  is  assessed  or  laid  is,  in  fact,  liable  to  taxa- 
tion or  assessment  in  respect  of  the  purposes  for  which 
•such  tax  or  assessment  is  levied,  assessed  or  laid;  and 
the  court  in  which  any  action,  suit  or  proceeding  is 
or  shall  be  pending  to  review  any  such  tax  or  assess- 
ment is  required  to  amend  all  irregularities,  or  errors, 
or  defects,  and  is  empowered,  if  need  be,  to  ascertain  and 
determine  for  what  sum  such  person  or  property  was 
legally  liable  to  taxation  or  assessment,  and  by  order 
or  decree  to  fix  the  amount  thereof;  and  the  sum  so 
fixed  shall  be  the  amount  of  tax  or  assessment  for  which 
-such  person  or  property  shall  be  liable,  and  the  same 
shall  be  and  remain  a  first  lien  or  charge  upon  the  prop- 
erty and  persons,  and  collectible  in  the  manner  pro- 
vided by  lafo,  the  same  as  if  such  tax  or  assessment  had 
been  legally  levied,  assessed  or  imposed  in  the  first  in- 
stance by  the  city,  town,  township,  commission,  board 
or  other  authority  attempting  to  make,  impose  or  levy 
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the  same;  it  shall  be  the  duty  of  the  court  to  make  a 
proper  levy,  imposition  or.  assessment  in  all  cases  in 
which  there  may  lawfully  be  an  assessment,  imposition 
or  levy ;  and  such  court  is  hereby  given  full  and  ample 
authority  to  make  a  lawful  levy,  assessment  or  impo- 
sition. 

Article  VI. 

COLLECTION  OF  TAXES. 
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40.  Taxes  shall  be  payable  as  soon  as  the  tax  duplicate 
shall  be  delivered  to  the  collector;  he  shall  enter  the 
date  and  amount  of  each  payment  on  his  duplicate 
in  the  proper  column  opposite  the  items  of  tax  on  ac- 
count of  which  the  payment  is  made,  and  shall  also 
enter  the  same  in  a  proper  cash  book  credited  to  the 
taxpayer,  and  shall  also  enter  therein  a  designation  of 
the  property  on  which  said  tax  was  paid,  the  total 
amount  of  the  tax  and  the  discount  allowed  or  the  in- 
terest and  penalty  charged ;  the  cash  book  shall  be  pro- 
vided by  the  collector  at  the  expense  of  the  taxing  dis- 
trict, and  shall  be  the -property  of  the  taxing  district 
and  be  open  at  all  reasonable  times  to  public  inspection  ; 
in  the  townships  having  a  public  building,  an  office 
therein  shall  be  set  apart  for  the  collector,  who  shall 
attend  there  on  such  days  in  each  week  during  the  month 
of  December  as  the  township  committee  may  by  resolu- 
tion designate ;  in  any  city  the  common  council  or  other 
governing  body  may  by  ordinance  authorize  and  regu- 
late the  payment  of  taxes  levied  in  any  year  by  off- 
setting claims  held  by  taxpayers  and  duly  ordered  paid 
by  the  city  for  current  expenses  of  the  same  year, 
but  such  payments  shall  not  be  accepted  until  the  state 
and  county  taxes  for  the  year  have  been  paid  in  full  by 
the  collector;  in  any  municipality  the  common  council 
or  other  body  having  charge  of  the  finances  may,  by  or- 
dinance, fix  the  rate  of  discount  to  be  allowed  for  the 
payment  of  taxes  prior  to  the  twentieth  day  of  Decem- 
ber. 

4 j.  It  shall  be  the  duty  of  the  collector  or  other 
officer  having  the  custody  of  the  collected  taxes,  on 
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or  before  the  twenty-second  day  of  December  in  each 
year,  out  of  the  first  money  collected  to  pay  to  the  county 
collector  of  the  county,  the  state  and  county  taxes  re- 
quired to  be  assessed  in  his  taxing  district,  and  the 
county  collector  shall  pay  the  state  taxes  which  he  shall 
have  so  received  from  the  taxing  districts  to  the  treas- 
urer of  the  state  on  or  before  the  twentieth  of  the  next 
January ;  the  remaining  taxes  shall  be  disposed  of  for  the 
use  of  the  taxing  district;  the  collector  after  receiving 
the  tax  duplicate  shall  report  his  collections  to  the 
governing  body  of  the  taxing  district  on  the  first  Mon- 
day of  each  month  and  oftener  if  they  shall  require,  and 
pay  the  amount  collected  to  the  treasurer  or  other 
officer  authorized  to  receive  the  same ;  in  townships  the  Township 
collector  shall  also  before  the  tenth  day  of  February  in  report.01"5 
each  year  file  with  the  clerk  a  competent  account  verified 
by  his  oath  of  his  receipts  and  disbursements  as  collector 
during  the  preceding  year  ending  February  first,  with 
a  statement  of  the  amount  of  taxes  remaining  unpaid, 
the  names  of  delinquents  and  the  amount  due  from  each, 
and  in  boroughs  the  collector  shall  file  such  account  in  boroughs 
and  statement  with  the  clerk  for  the  year  ending  on 
the  Tuesday  two  weeks  before  the  annual  borough 
election,  at  least  twelve  days  before  such  election. 

42.  The  collector  shall  annually  on  or  before  the  first   Notice  of 
day  of  October  give  notice  by  advertisement  set  up  in   TomilSSsioners 
at  least  four  of  the  most  public  places  in  the  taxing   of  appea1' 
district,  or  advertised  in  one  or  more  newspapers  of  the 
taxing  district,  of  the  time  and  place  of  the  meeting  of 
the  commissioners  of  appeal  in  cases  of  taxation,  of  the 
days  and  places  when  and  where  he  will  receive  payment 
of  taxes,  one  of  which  shall  be  the  twentieth  day  of 
December,  or  if  that  falls  on  Sunday  then  the  next  day, 
and  that  taxpayers  who  do  not  pay  their  taxes  on  or 
before  the  twentieth  day  of  December  then  next  will   u*  day  for 
be  proceeded  against  as  delinquent ;  he  shall  also  within  payIn*  taxe9" 
sixty  days  after  the  receipt  of  the  tax  duplicate  demand 
payment  of  the  tax  from  each  taxpayer  in  person  or  by 
notice  left  at  his  residence  or  mailed  postage  prepaid 
to  said  taxpayer  if  his  post-office  address  is  known  to 
the  collector ;  the  notice  shall  be  written  or  printed  and 
may  be  in  the  form  of  a  tax  bill  and  shall  set  forth  the  Tax  mu. 
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number  of  acres  or  lots  assessed  to  the  taxpayer,  the 
valuation  of  his  real  and  of  his  personal  property,  the 
rate  per  dollar  and  the  total  tax,  and,  except  in  cities,  the 
several  taxes  for  state,  county,  municipal  or  township, 
poor,  school,  road,  poll,  dog  and  other  taxes,  as  stated  on 
the  duplicate,  and  the  time  and  place  of  the  next  meeting 
of  the  commissioners  of  appeal ;  no  proceedings  for  col- 
lection shall  be  invalid  for  lack  of  the  notice  or  demand 
required  by  this  section ;  such  notice  or  tax  bill  shall  be 
receipted  when  paid  and  the  receipt  shall  be  presump-. 
tive  evidence  of  payment. 

43.  Where  any  taxes  shall  not  be  paid  on  or  before 
the  twentieth  day  of  December  following  their  assess- 
ment, interest  thereon  from  and  after  that  date  shall  be 
added  at  seven  per  centum  per  annum,  or  at  such  higher 
rate  not  exceeding  in  the  whole  twelve  per  centum  per 
annum  as  the  governing  body  of  the  taxing  district  may 
fix ;  and  it  shall  be  the  duty  of  the  collector  in  person 
I  or  by"~ttet>Uty,  forthwith  piffer  tfrp  twentietiT  day  of 
December  to  enforce  the  payment  of  all  taxes  by  distress 
atKTsale  of  any  of _  trie  goods  and  chattels  of  the  d~ 
I  linquent  in  the  county ;  where  the  tax  is  upon  real  estate, 
I  The  person  assessed  may  be  relieved  from  the  levy  by 
showing  that  he  was  not  the  owner  at  the  time  when  the 
tax  became  a  lien:  if  goods  and  chattels  of  the  de- 
linquent cannot  be  found,  or  not  finffiri^pf  to  make 
all  the  money,  rfnt1fl'r^  ff)  pqy  fnv?fi  nr>  pprQnna1 
property  and  poU  +fly  anfl  flflff  tavi  then  it  shall  be  the 
duty  of  the  collector  in  person  or  by  deputy  to  take  the 
body  of  the  delinquent,  and  unless  the  tax  is  at  once  paid 
with  costs  to  deliver  the  same  to  the  sheriff  or  jailer 
of  the  county  to  be  kept  in  close  and  safe  custody  until 
payment  be  made  of  the  amount  due  on  said  taxes  with 

COStS,  hilt  thpr^ghflll  hp  no  arrPQr  nr  imprl^nm^f   frj 

default  in  payment  .QJU*PS££..Qn.  real  estate ;  a  copy  of  the 
entry  bSTthe  tax  assessed  against  the  delinquent,  certified 
by  the  collector  to  be  a  copy  truly  taken  from  his  dup- 
licate, shall  be  a  sufficient  warrant  for  the  distress  and 
sale  or  arrest  and  imprisonment  authorized  by  this  act ; 
and  the  authority  of  any  person  to  act  as  deputy  shall 
be  conferred  by  the  collector  in  writing  upon  said  copy 
of  the  tax  entry  and  signed  by  the  collector;  the  col- 


LAWS,  SESSION  OF  1903. 


423 


Sale  of 

distrained 

property. 


Collector's 
fees. 


lector  shall  not  be  liable  for  deficiencies  in  collection 
happening  without  any  neglect,  fraud  or  default  on  his 
part. 

44.  Where  goods  and  chattels  have  been  distrained, 
the  collector  shall  give  public  notice  of  the  time  and 
place  of  sale  and  of  the  property  to  be  sold,  the  name 
of  the  delinquent  and  the  amount  of  his  tax  in  default,  SES5* 
at  least  five  days  previous  to  the  day  of  sale,  by  ad- 
vertisements posted  in  at  least  five  public  places  in  the 
taxing  district  where  such  sale  is  to  be  made ;  such  sale 
shall  be  at  public  auction,  and  if  practicable  no  more 
property  shall  be  sold  than  is  sufficient  to  pay  the  tax, 
interest  and  costs  due,  and  any  surplus  shall  be  re- 
turned to  the  owner ;  if  there  shall  be  no  purchaser  for 
the  goods  and  chattels  exposed  for  sale,  they  may  be 
purchased  for  the  benefit  of  the  taxing  district  by  any 
officer  authorized ;  for  levying,  the  collector  shall  receive 
seventy-five  cents;  for  advertising  sale,  fifty  cents;  for 
celling,  one  dollar;  for  making  an  arrest,  fifty  cents 
and  in  addition  two  per  centum  of  the  amount  of  taxes 
•collected,  except  in  cities,  where  the  addition  shall  be 
three  per  centum,  all  of  which  shall  be  added  to  and 
-collected  with  the  tax,  and  not  otherwise. 

45.  If  sufficient  shall  not  be  realized  by  the  first  dis- 
tress and  sale,  it  shall  be  lawful  for  the  collector  to 
make  further  seizures  and  sales  from  time  to  time  in 
the  same  manner,  and  the  governing  body  may,  after  the 
collector  has  majde  his  return  of  uncollected  taxes,  ap- 
point by  resolution  some  person  other  than  the  collector 
to  be  collector  of  arrears  and  to  make  such^  distress 
and  sale  or  arrest  and  imprisonment,  which  resolution 
shall  name  the  delinquents  and  the  amounts  to  be  made 
■either  specifically  or  by  reference  to  the  collector's  list 
or  other  specific  list  thereof  on  file  with  the  clerk,  and 
said  body  shall  fix  the  amount  of  and  approve  the  bond 
for  the  faithful  performance  of  his  duties  which  such 
•collector  of  arrears  shall  give  with  sureties  before  he 
shall  act;  he  shall  have  the  same  powers  and  compen- 
sation and  be  subject  to  the  same  liabilities  with  respect 
to  the  delinquent  taxes  as  the  collector,  and  shall  account 
to  the  body  appointing  him,  and- pay  the  money  collected 
^vithin  sixty  days  after  his  appointment  to  the  collector, 
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who  shall  give  proper  credit  therefor  on  the  duplicate 
to  the  delinquents,  but  shall  have  no  commission  on 
the  collection,  and  shall  have  no  power  to  collect  from 
taxpayers  the  delinquent  taxes  referred  to  said  col- 
lectors of  arrears  during  said  term  of  sixty  days; 
it  shall  be  the  duty  of  the  collector  to  deliver  to- 
the  collector  of  arrears  a  copy  of  the  tax  entry  against 
each  delinquent  certified  by  the  collector  to  be  a  copy 
truly  taken  from  his  duplicate,  which  shall  be  a  suffi- 
cient warrant  to  the  collector  of  arrears  for  his  collec- 
tion, distress,   sale,   arrest  and  imprisonment. 

ToTto?  HablC/ 4^     Thp^£^nH^^<ri^£Jiat^_nf_»^p  tpnajUfi  W  oUlfr 

persons  Jn  possession  or  having  the  care  of  any_i£3JL 
property  jhall  be  JiaHe  lor  the  payment  of  the^  taxes 
on  the  land,  an<f  on  payment  may  recover  the_same~ 
from  the  landlord  or  owner  by  action  on  contract  or 
by  deducting,  the.  sum  so  paid  out  of  the  rent^then  or 
afterwards  due2  unless  otherwise  provided  by  tus  xon-  , 
tract  with  the  landlord;  where  the  delinquent  tax  is 
assessed  upon  unimproved  or  untenanted  land,  or  on 
land  tenanted  by  one  not  able  to  pay  the  tax,  it  shall 
be  the  duty  of  the  collector  in  person  or  by  deputy  to  levy 
such  tax  by  distress  and  sale  of  so  much  of  the  timber, 
wood,  herbage  or  other  vendible  property  of  the  owner 
on  the  premises  as  will  be  sufficient  to  pay  the  same 
with  costs ;  notices  of  the  sale  shall  be  put  up  in  five  of 
the  most  public  places  in  the  taxing  district  at  least 
thirty  days  before  such  sale,  and  published  at  least  four 
weeks  successively,  once  in  each  week,  setting  forth  the 
name  of  the  delinquent,  the  amount  of  the  tax,  the  day 
and  hour  of  the  sale,  which  shall  be  between  the  hours 
of  twelve  and  five  of  the  said  day,  and  the  place,  which 
shall  be  on  the  said  premises;  provided,  hotvever,  that 
such  advertisement  shall  be  published  in  the  newspapers 
named  in  the  charter  of  any  municipality  as  the  official 
papers  thereof,  and  in  the  same  number  of  papers  in 
which  the  legal  notices  are  required  to  be  published  by 
the  act  under  which  any  municipality  has  been  incor- 
porated or  is  now  governed;  the  purchaser  may  enter 
on  the  premises  to  sever  and  carry  away  the  property 
purchased  for  the  space  of  two  months  next  after  the 
sale  and  no  longer. 
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47.  On  the  first  Tuesday  of  February  annually,  in  **«■*  «*£* 
all  taxing  districts  except  cities,  the  collector  shall  make  i42S^7 
out  and  file  with  the  clerk  of  the  taxing  district  a  list  |aw-73 
of  delinquents,  verified  by  his  affidavit,  showing  all  the 
unpaid  taxes  on  the  duplicate,  stating  the  name  of  each 
-delinquent,  the  descripton  of  the  property  assessed,  the 
assessed  valuation  and  the  amount  of  the  tax,  in  proper 
columns,  and  the  reason  why  the  tax  has  not  been  col- 
lected, and  if  the  collector  believes  that  any  of  the  de- 
linquent taxes  are  not  collectible  by  reason  of  a  fictitious 
or  double  or  other  palpably  erroneous  assessment,  or  that 
any  poll  tax,  dog  tax  or  tax  on  personal  property  is  not 
-collectible  by  reason  of  the  removal,  absence,  death  or 
insolvency  of  the  taxpayer,  he  shall  present  his  statement 
of  such  uncollectible  taxes  in  a  separate  list ;  it  shall  be 
the  duty  of  the  governing  body,  within  ten  days  after 
the  filing  of  the  delinquent  list,  to  carefully  examine  the 
same  in  the  presence  of  the  assessor  and  collector,  and 
they  may  summon  and  examine  witnesses  and  adjourn 
their  examination  from  time  to  time,  and  shall  com- 
plete their  examination  on  or  before  the  first  day  of 
April,  and  on  being  satisfied  that  any  of  the  taxes  listed 
as  uncollectible  are  in  fact  such,  it  shall  be  their  duty, 
by  resolution,  to  release  the  collector  from  the  collection 
thereof;  any  taxes  not  so  released,  if  not  collected,  shall 
"be  again  listed  and  reported  for  further  investigation 
and  action  on  the  first  Tuesday  of  February  of  the  ensu- 
ing year. 

48.  In  first  class  cities  the  comptroller  shall  annually, 
in  the  month  of  April,  publish  a  list  of  the  names  of  all 
delinquents  for  personal  taxes  and  the  amounts  due  in 
a  daily  newspaper  published  in  the  city,  and  a  second 
publication  shall  be  made  two  weeks  after  the  first  of  the 
same  list,  omitting  the  names  of  those  who  have  paid  the 
tax  in  the  interval ;  ten  cents  per  name  for  each  insertion 
:shall  be  paid  to  the  publisher  and  added  to  the  tax. 
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49.  All  unpaid  taxes  on  real  property,  with  interest,  Unpaid  taxes 
penalties  and  costs  of  collection,  shall  be,  on  and  after  ficParamount 
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the  twentieth  day  of  December  nret  after  the  assess- 
ment,  a  first  lien  on  the  land  on  which  they  are  assessed,. 
iidjJdlclllMiirit  to  a11  Prinr  Of  stihs«juent_aTienations  and 
escents  of  said  land  or  encumbrances  "thereon,  except 
'  Sequent  fnv'*g  '  nry  wt*if  ^  ^nt"»"  or  other  suit  shall 
rate  to  stay  the  enforcement  of  the  lien  unless  the 
court  shall  so  order,  and  unless  due  notice  of  said  order 
describing  the  land  and  naming  the  owner  shall  be  filed 
as  a  notice  of  lis  pendens  in  the  office  of  the  county  clerk 
or  register;  where  a  sale  is  made  in  the  enforcement  of 
a  tax  lien,  pending  the  existence  of  the  lien,  the  lien 
shall  pass,  with  the  title,  to  the  purchaser,  and  where 
such  sale  shall  be  set  aside  for  defect  in  the  proceedings 
to  sell,  the  lien  shall  be  thereby  continued  for  one  year 
after  final  action  in  the  proceeding  by  which  the  sale  was 
annulled. 

50.  On  or  before  the  first  Tuesday  of  February  in- 
each  year  the  collector  of  each  taxing  district,  except 
cities  having  charter  provisions  for  a  public  record  of 
tax  aliens  on  land,  shall  file  with  the  clerk  of  his  county 
a  list  of  all  unpaid  taxes  assessed  the  preceding  year 
on  real  estate  in  his  taxing  district,  setting  forth  against 
whom  assessed,  the  description  of  the  property  and  the 
amount  of  tax  assessed  thereon,  arranged  alphabetically 
in  the  names  of  the  owners,  except  where  the  assess- 
ment is  made  on  the  block  system,  in  which  case  the 
arrangement  may  be  by  blocks  in  the  order  of  their 
numbers,  to  which  he  shall  affix  his  oath  that  the  same 
is  a  true  and  complete  list  of  all  the  unpaid  taxes  on 
real  property,  as  shown  by  his  tax  duplicate,  for  which 
service  he  shall  be  paid  by  his  taxing  district,  two  cents 
for  each  name  returned;  the  collector  may  file  after- 
wards a  supplemental  list  of  any  taxes  omitted  by  mis- 
take; the  collector  may  amplify  the  description  of  any 
parcel  if  necessary  so  as  to  identify  the  same  in  said 
list ;  the  county  clerk  shall  record  the  list  and  affidavit  in 
a  separate  book  for  each  taxing  district  and  properly  in- 
dex the  same,  and  shall  receive  for  his  services  from  the 
taxing  district  five  cents  for  each  name  in  the  list,  and 
may  charge  five  cents  per  year  per  name  for  searches 
made  on  request  for  unpaid  taxes;  said  books  shall  be 
at  all  times  open  for  public  inspection  free  of  charge; 
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the  said  list  when  filed  and  the  record  thereof  shall  be 
constructive  notice  of  the  existence  of  the  tax  lien  for 
two  years  from  said  first  Tuesday  of  February  but  not 
thereafter  against  any  parcel  unless  within  said  term  of 
two  years  the  sale  of  said  parcel  shall  be  noted  in  the 
record  as  hereinafter  provided ;  a  purchaser  or  mortga- 
gee in  good  faith  after  the  said  first  Tuesday  of  Febru- 
ary, whose  deed  or  mortgage  is  recorded  before  the  col- 
lector has  filed  his  list,  showing  an  assessment  and  tax 
on  the  land  conveyed  or  mortgaged  shall  hold  his  title 
free  from  the  tax  lien ;  the  lien  shall  include  seven  cents 
for  each  name  for  the  cost  of  listing  and  recording,  and 
shall  be  marked  satisfied  by  the  county  clerk  on  the  tax 
record  on  payment  to  the  collector  of  the  total  amount 
due,  together  with  a  fee  of  twenty  cents  for  a  certificate 
to  the  county  clerk  that  the  tax  has  been  satisfied,  and 
on  the  filing  with  the  county  clerk  of  the  collector's  cer- 
tificate, and  on  payment  to  the  clerk  of  twenty  cents  for 
his  services. 

51.  When  taxes  on  real  property  remain  in  arrear  on 
the  first  day  of  September  in  the  year  following  the  levy- 
ing thereof,  the  collector  or  other  officer  charged  by  law 
in  the  taxing  district  with  that  duty,  shall  enforce  the 
tax  Hen  by  selling  the  land,  or  any  part  thereof  sufficient 
for  the  purpose;  he  shall  give  public  notice  of  the  time 
and  place  of  such  sale,  stating  the  names  of  delinquents 
and  the  land  to  be  sold,  amplifying  the  description  in 
the  duplicate  if  necessary  to  better  identify  the  parcel, 
and  the  amount  of  the  delinquent  taxes  thereon,  by  ad- 
vertisement signed  by  him  in  a  newspaper  published  in 
the  taxing  district  or  county  where  said  land  lies,  once 
in  each  week  for  at  least  four  weeks  successively  next 
preceding  the  day  appointed  for  the  sale,  in  all  taxing 
districts  except  cities,  and  shall  cause  copies  of  such 
notice  to  be  set  up  in  five  of  the  most  public  places 
of  the  taxing  district  for  the  same  period,  one  of  which 
must  be  on  or  near  the  premises  to  be  sold,  and  wherel, 
the  post-office  address  is  known  to  him  shall  mail  a|j 
copy  of  such  notice  to  the  owner  at  such  address,  post-lj 
age  prepaid ;  provided,  however,  that  such  advertisement 
shall  be  published  in  the  newspapers  named  in  the  char- 
ter of  any  municipality  as  the  official  papers  thereof,  and 
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in  the  same  number  of  papers  in  which  the  legal  notices 
are  required  to  be  published  by  the  act  under  which  any 
municipality  has  been  incorporated  or  is  now  governed ; 
at  the  time  and  place  fixed  for  the  sale,  and  from  time 
to  time  thereafter,  the  collector  may  adjourn  the  sale  in 
his  discretion  or  at  the  request  of  persons  interested  or 
for  want  of  bidders,  but  for  not  more  than  eight  weeks 
in  the  whole,  and  a  short  notice  of  each  adjournment 
shall  be  published  in  said  newspaper;  he  shall  receive 
payment  at  any  time  before  sale  of  any  tax  with  the 
costs  incurred  up  to  the  time  of  payment. 

52.  At  the  time  and  place  specified  in  the  notice  of 
sale  or  adjournment,  the  collector  shall  sell  at  public 
auction  each  parcel  of  real  property  on  which  the  tax 
is  in  arrear,  or  any  part  thereof  sufficient  for  the  purpose, 
to  such  person  as  will  purchase  the  same  for  the  short- 
est term  and  pay  the  tax  lien,  including  interest  and  costs 
of  sale,  or  in  fee  where  no  one  will  bid  for  a  shorter 
term;  such  payment  to  be  made  before  the  conclusion 
of  the  sale,  or  the  property  shall  be  resold;  within  ten 
days  after  the  sale,  the  collector  shall  deliver  to  the  pur- 
chaser a  certificate  of  sale  under  his  hand  and  seal  and 
duly  acknowledged  by  him  as  a  conveyance  of  land  which 
shall  set  forth  that  the  property  therein  to  be  described 
has  been  sold  by  the  collector  to  the  purchaser,  the  name 
of  the  delinquent  owner,  term  for  which  sold,  the 
amount  of  the  tax  with  the  items  of  interest  and  costs 
in  detail,  the  year  for  which  assessed,  and  the  time 
when  the  right  to  redeem  will  expire;  the  collector  shall 
strike  off  and  sell  to  the  taxing  district  any  parcel  of 
real  property  for  which  there  shall  be  no  other  purchaser, 
and  the  taxing  district  shall  have  the  same  remedies 

/arid  rights  as  other  purchasers' and  may  seTTTKe  laricT 
purchased  or*  "any  part  thereof  for  not  less' than" TKe 
1  price  paid  therefor^  together  \\ltil^ubgsqu£nt  taxes  ancT 
/  interest>  or  may  let  tlie  land  and  collect  the  rental ;  all 
'  parcels  so  sold  to  the  taxing  district  at  any  sale  shall  be 
included  in  one  certificate. 

53.  Where  a  parcel  of  land  has  been  purchased  and 
is  held  by  the  taxing  district  under  a  tax  sale  not  re- 
deemed, all  subsequent  taxes  shall  be  assessed  in  the 
name  of  the  owner,  as  if  no  sale  had  been  made,  and  shall 
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be  and  remain  a  paramount  lien  on  the  land  and  be  added 
to  the  purchase  money  and  shall  be  paid  before  the  land 
can  be  redeemed  from  the  sale,  and  no  further  sale  for 
taxes  of  said  parcel  while  held  by  the  taxing  district 
shall  be  made  by  the  collector  unless  directed  by  reso- 
lution of  the  governing  body  of  the  taxing  district,  in 
which  case  the  clerk  shall  certify  to  the  collector  the 
amount  required  to  be  paid  to  redeem  the  land  from 
the  previous  sale  or  sales  and  the  collector  shall  adver- 
tise and  sell  the  land  for  the  said  amount  added  to 
the  tax  and  costs  of  the  current  year;  the  taxing  dis- 
trict  may  sell  any  land  purchased  by _it~ "for  iaafiSr an4 
-diieiiL  the  limu>fei  Of  thtt  cerphcate  of  sale  subject. to.  • 
the  lUfhL  if  &nv,  to  redeem,  to  any  perspn  paying  not 
teS  than  the  UIl'lflfinTTor "which  sold  and  interest  and_ 

54.  On  the  "first  Tuesday  of  February  following  the  SQcUoCii^ted 
sale,  the  collector  shall  present  to  the  governing  body  without  sale, 
of  the  taxing  district  and  file  with  the  clerk  or  other 
custodian  of  the  record  of  delinquent  taxes  an  account 
in  detail  of  all  taxes  collected  by  him  without  sale  since 
the  filing  of  his  list  of  delinquents  on  the  first  Tuesday 
of  February  preceding,  and  at  the  same  time  the  offi- 
cer making  the  sale  shall  file  with  the  clerk  of  the  taxing 
district  his  report  of  sales  under  oath  containing  a 
schedule  of  all  of  the  unpaid  taxes  on  real  property 
shown  on  his  duplicate  from  the  collection  of  which 
he  has  not  been  releared,  and  his  proceedings  in  making 
sales  therefor,  and  stiting  all  the  particulars  above  re- 
quired to  be  set  forth  in  the  certificates  of  sale  to  pur- 
chasers to  which  he  shall  annex  copies  of  the  notices 
required  to  be  published,  posted  and  mailed,  with  proofs 
of  such  publication,  posting  and  mailing;  said  report 
shall  also  set  forth  a  list  of  the  unpaid  taxes  on  land 
which  has  not  been  sold  because  held  by  the  taxing  dis- 
trict under  a  previous  unredeemed  sale,  or  because  sale 
has  been  prevented  by  order  of  court  or  otherwise;  the 
clerk  shall  record  said  report  of  sales  in  a  book  provided  Record  of  tax 
for  the  purpose  known  as  the  record  of  tax  sales,  which 
record  shall  be  in  all  courts  presumptive  evidence  of  the 
proceedings  therein  recorded. 
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55.  The  collector  or  other  officer  shall  receive  for  his 
services  for  preparing  and  publishing  notices  of  sale, 
twenty-five  cents  for  each  parcel  of  land  advertised,  and 
for  selling  twenty-five  cents  for  each  parcel  sold,  and  for 
each  certificate  of  sale  fifty  cents,  besides  necessary  dis- 
bursements for  printing,  postage,  affidavits  and  acknowl- 
edgments, except  that  he  shall  receive  only  half  of  those 
fees  for  his  services  when  the  taxing  district  is  the  pur- 
chaser ;  the  clerk  of  the  taxing  district  shall  receive  for 
recording  the  report,  ten  cents  for  each  parcel  of  land 
sold;  all  fees  and  expenses  shall  form  part  of  the  tax 
lien  and  be  paid  by  the  purchaser  at  the  tax  sale ;  in  all 
taxing  districts  where  the  officer  making  the  sale  is  com- 
pensated by  salary  for  the  services  mentioned  in  this  sec- 
tion, the  said  fees  shall  be  paid  into  the  treasury  of  the 
taxing  district. 

56.  The  purchaser  may  present  his  certificate  of  sale 
for  taxes  to  the  clerk  of  the  county  at  any  time  before 
the  expiration  of  one  year  after  the  first  day  of  Febru- 
ary following  the  sale,  and  it  shall  be  the  duty  of  the 
county  clerk  to  enter  the  name  of  the  purchaser  and  the 
date  of  presentation  in  the  record  of  unpaid  taxes  for 
said  taxing  district  in  the  appropriate  column  opposite 
the  entry  of  the  delinquent  tax  for  which  said  sale  was 
made,  and  properly  index  alphabetically  the  name  of 
purchasers,  for  which  he  shall  be  paid  fifteen  cents  by 
the  purchaser,  which  entry  shall  constitute  constructive 
notice  of  the  sale  as  recorded  in  the  record  of  tax  sales 
of  the  clerk  of  the  taxing  district ;  the  county  clerk  may 
charge  five  cents  per  year  per  name  for  searches  made 
on  request  for  sales  for  unpaid  taxes  in  said  records ;  the 

/ purchaser  at  his  option  may  record  the  certificate  of  sale 
for  taxes  in  the  office  of  the  clerk  or  register  of  the 
county  where  the  land  lies  as  a  mortgage  of  land  and 
thereupon  shall  be  entitled  to  the  immediate  possession 
of  the  property  sold  and  described  in  the  certificate  and 

(to  all  the  rents  and  profits  thereof  from  and  after  the 
date  of  the  certificate,  for  the  term  of  the  sale  or  until 
redemption ;  unless  the  certificate  is  either  so  entered  in 
the  record  of  unpaid  taxes  or  so  recorded  as  a  mortgage 
before  the  expiration  of  the  term  for  which  the  record  of 
unpaid  taxes  is  constructive  notice  of  the  lien  it  shall 
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.  be  void  as  against  any  bona  fide  purchaser,  lessee  or 
mortgagee  whose  deed,  lease  or  mortgage  is  recorded 
before  the  recording  of  the  certificate;  affidavits  and 
proofs  of  notice  to  cut  off  the  right  of  redemption  served 
as  hereinafter  provided  may  be  annexed  to  said  certifi- 
cate and  shall  form  part  thereof,  and  be  recorded  there- 
with after  the  time  to  redeem  has  expired  as  a  con- 
veyance of  land  in  the  record  of  deeds ;  the  certificate  of   Certificate  of 

sale  3S 

sale  shall  be  presumptive  evidence  in  all  courts  in  all   evidence. 
proceedings  by  and  against  the  purchaser,   his  repre- 
sentatives, heirs  or  assigns,  of  the  title  of  the  purchaser 
to  the  land  therein  described  and  of  the  regularity  and 
validity  of  all  proceedings  had  in  reference  to  said  sale. 

57.  The  owner,  mortgagee,  occupant  or  other  person  /Redemption 
having  an  interest  in  the  land  sold  for  taxes,  may  re- 1 mortal. or 
deem  the  same  at  any  time  vritliin  hvn  yrnQfrnm  the    -"491-47 
date  of  sale,  or  at  any  time  thereafter  until  the  right  1  jA°7-459 
to  redeem  has  been  cut  off  in  the  manner  hereinafter  .  ao£5s2 
set  forth,  by  paying  to  the  purchaser  or  his  legal  repre-  .  w  At^784 
sentative  or  assigns,  the  amount  of  purchase  money    431-^7     "■ 

shown  on  the  certificate  with  twelve  per  cent,  interest  \ — — 

thereon,  together  with  such  other  fees  and  expenses  as  ! 
may  be  incurred  by  the  purchaser  under  this  act,  and  j 
the  purchaser  en  receiving  such  payment,  shall  restore 
to  the  owner  said  land  and  the  sale  shall  be  void,  or 
where  the  redemption  is  by  a  mortgage  or  other  per- 
sons having  a  lien  on  the  land  or  not  primarily  liable  to 
pay  the  tax,  the  person  so  paying  shall  succeed  to  the  t 

tax  lien  paid  by  him,  and  the  purchaser  shall  on  receipt   ! 
of  the  redemption  money  at  the  option  of  the  party    j 
making  the  payment  either  assign  the  certificate  of  sale  / 
by  assignment  under  seal  and  acknowledged  as  a  con-  f 
veyance  of  land  to  the  person  redeeming,  or  execute  a  J 
satisfaction  of  the  certificate  of  sale  or  cancel  the  same  ; 
by  endorsement  in  the  manner  required  by  law  to  satisfy  j 
or  cancel  a  mortgage,  whereupon  the  record  of  the  lien  j 
shall  be  cancelled  by  the  county  clerk  or  register  in  like  1 
manner  and  for  the  same  fees,  as  in  the  case  of  mort-  J 
gages.  * 

58.  In  case  the  purchaser  is  absent  from  the  state  or  Redemption 
cannot  be  found  therein,  or  is  under  disability,  or  will  cuhaserPdoc$ 
not  on  proper  tender  cancel,  satisfy  or  assign  the  certifi-  certificate! 

[431-68 

[A07-45P 
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cate,  the  redemption  may  be  made  by  payment  of  the 
proper  amount  to  the  treasurer  of  the  taxing  district  and 
filing  with  him  an  affidavit  showing  the  right  to  re- 
deem in  that  manner  and  paying  him  one  per  centum  of 
said  amount  as  his  compensation;  the  treasurer  shall 
thereupon  give  to  the  person  paying  a  receipt  and  certifi- 
cate of  redemption  which  may  be  filed  with  the  county 
clerk  or  register,  who  shall  thereupon  mark  the  record 
of  the  certificate,  as  cancelled  by  certificate  of  redemp- 
tion, whereupon  the  land  shall  be  discharged  from  the 
lien  and  sale;  the  treasurer  shall  pay  the  redemption 
money  to  the  person  entitled  thereto  on  his  surrender  of 
the  certificate  of  sale,  and  shall  at  once  on  receipt  of  the 
money  mail  notice  to  such  person  if  his  address  can  be 
ascertained. 

59.  The  purchaser  of  land  at  tax  sale  may  at  any 
time  within  twenty  years  after  the  purchase  give  written 
notice  to  all  persons  interested  in  the  land  of  their  right 
to  redeem  and  that  unless  they  do  so  within  the  term  of 
two  years  after  the  sale,  if  the  notice  is  served  more 
than  sixty  days  before  the  end  of  the  term,  or  within 
sixty  days  after  the  service  of  said  notice  if  served  later, 
their  right  of  redemption  will  be  barred ;  this  notice  shall 
be  served  personally  on  persons  interested  who  reside 
in  the  taxing  district,  and  on  those  who  reside  out  of 
the  district  it  may  be  served  personally  or  by  mailing  to 
their  post-office  address  if  it  can  be  ascertained,  and  by 
posting  on  the  premises  sold,  if  it  cannot  be  ascertained; 
if  there  shall  be  no  redemption  within  the  said  term  of 
two  years  after  the  sale,  or  thereafter  within  the  time 
limited  by  said  notice,  or  in  case  no  notice  is  given,  if 
there  shall  be  no  redemption  within  twenty  years  after 
the  purchaser  has  entered  into  open  possession  since 
continued  under  the  sale,  then  the  right  of  redemption 
Right  barred,  shall  be  barred;  the  purchaser  may  after  the  time  to 
redeem  has  expired  without  redemption  annex  the  notice 
and  affidavit  of  service  to  the  certificate  of  sale,  together 
with  an  affidavit  that  the  sale  has  not  been  redeemed, 
and"  record  and  file  the  same  therewith  in  the  office  of 
the  county  clerk  or  register  where  the  same  shall  be 
recorded  as  a  deed  or  conveyance,  and  the  said  notice 
and  affidavits  and  the  record  thereof  shall  be  presump- 
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tive  evidence  of  the  service  and  facts  therein  stated; 
after  the  time  to  redeem  has  expired  without  redemption, 
cutting  of  timber  by  the  purchaser  shall  not  constitute 
waste. 

The  purchaser  or  his  assigns  may  in  addition  to  the 
foregoing  remedy  at  any  time  after  the  expiration  of  the 
term  of  two  years,  whether  notice  to  redeem  has  been 
given  or  not,  file  a  bill  in  equity  to  foreclose  the  right 
of  redemption,  but  on  filing  such  bill  the  right  to  re- 
deem shall  exist  and  continue  until  barred  by  the  de- 
cree of  sale  of  the  court  of  chancery ;  the  title  of  a  pur- 
chaser at  a  tax  sale  shall  cease  and  determine  and  the  cer- 
tificate of  sale  shall  be  void  at  the  expiration  of  twenty 
years  from  the  date  of  the  tax  sale  unless  the  purchaser 
shall  before  the  expiration  of  that  term  enter  into  actual 
possession  of  the  land  purchased  or  foreclose  the  right 
to  redeem  the  same  by  notice  or  by  proceedings  in  equity 
and  record  the  evidence  thereof  as  above  prescribed. 

60.  No  sale  of  land  for  delinquent  taxes  heretofore 
or  hereafter  made  shall  be  set  aside  by  reason  of  the 
blending  together  of  taxes  on  real  and  personal  property, 
but  the  sale  shall  be  sustained  as  to  the  real  property 
subject  to  the  right  to  redeem  on  payment  of  the  amount 
of  the  lieg  thereon ;  no  sale  shall  be  set  aside  because  of 
insufficient  description  in  the  duplicate  or  failure  of  the 
clerk  of  the  taxing  district  to  record  all  the  proceedings 
relative  to  the  sale,  if  it  shall  appear  by  other  legal 
evidence  that  the  land  sold  was  in  fact  that  assessed, 
and  that  the  sale  was  made  pursuant  to  law;  no  sale 
shall  be  set  aside  because  of  variance  between  the  date 
of  any  published  notice  and  the  actual  publication  there- 
of, if  notice  has  actually  been  given  for  the  time  re- 
quired; where  the  assessment  itself  is  valid  and  the  tax 
is  justly  due,  no  sale  shall  be  set  aside  except  on  condi- 
tion that  the  amount  due  shall  be  paid  to  the  holder  of 
the  tax  lien ;  where  the  tax  sale  shall  be  set  aside  because 
of  defective  proceedings  on  the  part  of  its  officers,  the 
taxing  district  shall  refund  to  the  purchaser  the  price 
paid  by  him  on  the  sale,  with  simple  interest,  upon  his 
assigning  to  the  tax  district  the  certificate  of  sale  and  all 
his  interest  in  the  tax  and  tax  lien,  and  the  taxing  district 
may  re-advertise  and  sell  if  the  tax  lien  remains  in  force. 
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61.  Every  assessor  shall  immediately,  on  the  termina- 
tion of  his  office,  deliver  to  his  successor  in  office  all 
property,  books  and  papers  belonging  to  the  taxing  dis- 
trict or  appertaining  to  the  office  or  its  duties,  including 
his  field-books  used  during  his  term  and  all  memoranda 
concerning  taxable  property  or  the  valuations  thereof 
used  by  him  during  his  term;  every  collector  shall,  on 
the  termination  of  his  office,  deliver  and  surrender  to  his 
successor  in  office  all  tax  duplicates  and  other  papers 
and  books  of  his  office  pertaining  to  the  collection  of 
taxes;  any  assessor  or  collector  failing  to  deliver  and 
surrender  property,  books  and.  papers  as  required  by 
this  section  shall  be  guilty  of  a  misdemeanor. 

62.  Any  person  who  shall  refuse  when  lawfully  re- 
quired under  the  provisions  of  this  act  to  be  sworn  or 
affirmed  and  examined  shall  be  guilty  of  a  misdemeanor, 
and  be  punished  accordingly ;  any  person  guilty  of  wilful 
and  corrupt  false  swearing  or  affirming  in  taking  any 
oath  or  affirmation  or  in  giving  any  testimony  required 
by  this  act  shall  be  guilty  of  perjury,  and  be  punishable 
accordingly ;  any  assessor  who  shall  wilfully  or  through 
gross  negligence  omit  to  make  a  full  and  fair  valuation 
of  all  property  taxable  in  his  taxing  district  within  the 
time  prescribed  by  law,  or  to  prepare  and  produce  his 
list  and  his  duplicate  at  the  times  required  by  law,  shall 
be  guilty  of  a  misdemeanor;  any  assessor  who  shall 
allow  any  deduction  from  the  valuation  of  property  for 
debt  without  first  having  obtained  the  sworn  statement 
required  by  law,  shall  be  guilty  of  a  misdemeanor ;  every 
collector  who  shall  wilfully  neglect  or  refuse  to  perform 
any  service  or  duty  required  of  him  by  this  act  shall 
be  guilty  of  a  misdemeanor;  for  each  neglect  or  re- 
fusal to  perform  any  service  or  duty  required  of  him  by 
this  act  the  collector  shall  forfeit  and  pay  thirty-two 
dollars,  to  be  recovered  by  the  taxing-  district  in  an  action 
on  contract  in  any  court  of  competent  jurisdiction,  which 
penalty  shall  be  additional  to  that  for  misdemeanor. 
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63.  When  the  county  collector  shall  fail  to  pay  into 
the  state  treasury  any  state  or  school  tax  within  fifteen 
days  after  the  time  fixed  by  law  for  the  payment,  the 
state  treasurer  shall  require  payment  of  interest  at  ten 
per  centum  per  annum  from  the  time  when  due,  and  may 
bring  suit  on  contract  against  the  delinquent  collector 
therefor,  as  well  as  for  the  principal,  in  any  court  of 
competent  jurisdiction ;  an  action  may  be  maintained  by 
the  county  collector  against  any  taxing  district  to  recover 
taxes  due  from  the  taxing  district. 

64.  The  governing  body  of  the  taxing  district  shall, 
by  ordinance  or  resolution,  fix  the  annual  salary  of  its 
assessor,  collector  and  members  of  board  of  assessment 
at  rates  not  in  excess  of  the  salary,  if  any,  prescribed  by 
law,  and  such  salary  so  fixed  shall  not  be  increased  or 
diminished  during  the  term  of  any  officer ;  such  officers 
receiving  a  salary  shall  receive  no  other  compensation 
from  the  taxing  district  for  services  in  the  office  except 
the  fees  allowed  to  the  collector  by  this  act  on  proceed- 
ings for  the  collection  of  taxes  by  arrest,  levy,  lien  and 
sale. 

65.  When  in  any  taxing  district  there  shall  be  no  as- 
sessor in  office  and  qualified  to  act  on  the  twentieth  day 
of  May,  or  when  the  assessor  shall  neglect  or' fail  to 
assess  the  taxes  at  the  times  required  by  law,  it  shall  be 
the  duty  of  the  governor  of  the  state  to  cause  notice  to 
be  given  to  the  mayor  of  the  taxing  district,  if  any;  or 
if  none,  to  the  presiding  officer  of  the  governing  body, 
that  unless  proceedings  be  duly  taken  to  make  the  assess- 
ment within  ten  days  after  the  giving  of  the  notice,  the 
governor  will  appoint  an  assessor,  and  if  the  governor, 
at  the  expiration  of  said  ten  days,  shall  be  satisfied  that 
the  vacancy  still  exists,  or  that  the  assessor  has  not  made 
the  assessment,  it  shall  be  the  duty  of  the  governor  to 
appoint  and  commission  an  assessor,  whose  duty  it  shall 
be  to  perform  all  the  duties  required  by  -law  of  the 
assessor  of  the  taxing  district,  and  who  shall  receive 
compensation  provided  by  law  of  the  assessor. 

66.  This  act  shall  take  effect  on  the  twentieth  day  of 
December,  nineteen  hundred  and  three,  and  its  provisions 
shall  extend  to  proceedings  on  and  after  that  date,  re- 
lating to  taxes  assessed  in  the  year  nineteen  hundred  and 
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three,  but  not  to  proceedings  relating  to  taxes  assessed 
Repealer.  in  prior  years ;  all  acts,  general  and  special,  inconsistent 

with  the  provisions  of  this  act  are  hereby  repealed,  but 
this  repealer  shall  not  extend  to  proceedings  or  remedies 
relating  to  taxes  assessed  prior  to  the  year  nineteen 
hundred  and  three. 

Approved  April  8,  1903. 


CHAPTER  209. 

An  Act  to  repeal  sundry  acts  concerning  taxes. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jerseys 
fnd^Jrti^Sf  Ib  The  following  acts  and  parts  of  acts  are  repealed: 
acts  repealed.  (i)  An  act  concerning  taxes,  approved  April  four- 
teenth, one  thousand  eight  hundred  and  forty-six;  also 
the  supplement  to  said  act,  approved  March  ninth,  one 
thousand  eight  hundred  and  forty-eight;  also  the  sup- 
plement to  said  act,  approved  March  twenty-fourth,  one 
thousahd  eight  hundred  and  sixty- four;  also  the  sup- 
plement to  said  act,  approved  April  fifth,  one  thousand 
eight  hundred  and  sixty-six ;  also  the  supplement  to  said 
act,  approved  April  eleventh,  one  thousand  eight  hun- 
dred and  sixty-six ;  also  the  supplement  to  said  act,  ap- 
proved April  eleventh,  one  thousand  eight  hundred  and 
sixty-seven;  also  the  supplement  to  said  act,  approved 
April  first,  one  thousand  eight  hundred  and  sixty-eight ; 
also  the  supplement  to  said  act,  approved  March  twenty- 
fourth,  one  thousand  eight  hundred  and  sixty-nine; 
also  the  supplement  to  said  act  approved  April  first,  one 
thousand  eight  hundred  and  sixty-nine;  also  the  sup- 
plement to  said  act,  approved  March  twenty-first,  one 
thousand  eight  hundred  and  seventy-one;  also  the  sup- 
plement to  said  act  approved  April  fourth,  one  thousand 
eight  hundred  and  seventy-two;  also  the  supplement  to 
said  act,  approved  March  twenty-first,  one  thousand 
eight  hundred  and  seventy-three ;  also  the  supplement  to 
said  act,  approved  April  third,  one  thousand  eight  hun- 
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dred  and  seventy-three  ;  also  the  supplement  to  said  act, 
approved  March  fifth,  one  thousand  eight  hundred  and 
seventy-four ;  also  the  supplement  to  said  act,  approved 
April  ninth,  one  thousand  eight  hundred  and  seventy- 
five;  also  the  supplement  to  said  act,  approved  April 
seventeenth,  one  thousand  eight  hundred  and  seventy- 
six;  also  the  supplement  to  said  act,  approved  March 
twenty-seventh,  one  thousand  eight  hundred  and  sev- 
enty-eight; also  the  supplement  to  said  act,  approved 
March  twenty-ninth,  one  thousand  eight  hundred  and 
seventy-eight ;  also  the  supplement  to  said  act,  approved 
March  fourteenth,  one  thousand  eight  hundred  and  sev- 
enty-nine; also  the  supplement  to  said  act,  approved 
March  tenth,  one  thousand  eight  hundred  and  eighty; 
also  the  supplement  to  said  act,  approved  February 
twenty-eighth,  one  thousand  .eight  hundred  and  eighty- 
one;  also  the  supplement  to  said  act,  approved  March 
third,  one  thousand  eight  hundred  and  eighty-one;  also 
the  supplement  to  said  act,  approved  March  fifteenth, 
one  thousand  eight  hundred  and  eighty-one;  also  the 
supplement  to  said  act,  approved  March  twenty-fifth, 
one  thousand  eight  hundred  and  eighty-one;  also  the 
three  supplements  to  said  act,  all  approved  March  sev- 
enteenth, one  thousand  eight  hundred  and  eighty-two; 
also  the .  supplement  to  said  act,  approved  February 
twelfth,  one  thousand  eight  hundred  and  eighty-three; 
also  the  supplement  to  said  act,  approved  March  fifth, 
one  thousand  eight  hundred  and  eighty-three;  also  the 
supplement  to  said  act,  approved  March  twenty-third, 
one  thousand  eight  hundred  and  eighty-three;  also  the 
supplement  to  said  act,  approved  March  tenth,  one 
thousand  eight  hundred  and  eighty- four;  also  the  sup- 
plement to  said  act,  approved  February  twenty-third, 
one  thousand  eight  hundred  and  eighty-five;  also  the 
supplement  to  said  act,  passed  March  twenty-fifth,  one 
thousand  eight  hundred  and  eighty-five;  also  the  two 
supplements  to  said  act,  both  approved  April  sixteenth, 
one  thousand  eight  hundred  and  eighty-six;  also  the 
supplement  to  said  act,  approved  April  twenty-eighth, 
one  thousand  eight  hundred  and  eighty-six ;  also  the  sup- 
plement to  said  act,  approved  March  seventeenth,  one 
thousand  eight  hundred  and  eighty-seven ;  also  the  sup- 
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plement  to  said  act,  approved  April  thirteenth,  one 
thousand  eight  hundred  and  eighty-seven ;  also  the  sup- 
plement to  said  act,  approved  February  eleventh,  one 
thousand  eight  hundred  and  eighty-eight ;  also  the  sup- 
plement to  said  act,  approved  April  twenty-third,  one 
thousand  eight  hundred  and  eighty-eight;  also  the  sup- 
plement to  said  act,  approved  May  sixth,  one  thousand 
eight  hundred  eighty-nine;  also  the  supplement  to 
said  act,  approved  March  third,  one  thousand  eight  hun- 
dred and  ninety ;  also  the  supplement  to  said  act,  ap- 
proved March  thirty-first,  one  thousand  eight  hundred 
and  ninety ;  also  the  supplement  to  said  act,  passed  April 
twenty-eighth,  one  thousand  eight  hundred  and  ninety; 
also  the  supplement  to  said  act,  approved  May  fifth, 
one  thousand  eight  hundred  and  ninety ;  also  the  supple- 
ment to  said  act,  approved  March  ninth,  one  thousand 
eight  hundred  and  ninety-one;  also  the  supplement  to 
said  act,  approved  April  seventeenth,  one  thousand  eight 
hundred  and  ninety-one;  also  the  supplement  to  said 
act,  approved  March  eleventh,  one  thousand  eight  hun- 
dred and  ninety-three;  also  the  supplement  to  said  act, 
approved  March  fourteenth,  one  thousand  eight  hun- 
dred and  ninety-three ;  also  the  two  supplements  to  said 
act,  both  approved  March  sixteenth,  one  thousand  eight 
hundred  and  ninety-three;  also  the  supplement  to  said 
act,  approved  March  twenty-seventh,  one  thousand  eight 
hundred  and  ninety-three;  also  the  supplement  to  said 
act,  approved  March  twenty-eighth,  one  thousand  eight 
hundred  and  ninety-three;  also  the  supplement  to  said 
act,  approved  April  twelfth,  one  thousand  eight  hun- 
dred and  nfnety-four;  also  the  supplement  to  said  act, 
passed  May  sixteenth,  one  thousand  eight  hundred  and 
ninety- four;  also  the  two  supplements  to  said  act,  both 
approved  March  twenty-second,  one  thousand  eight  hun- 
dred and  ninety-five;  also  the  supplement  to  said  act, 
approved  March  twenty-eighth,  one  thousand  eight  hun- 
dred and  ninety-five;  also  the  supplement  to  said  act, 
approved  February  twenty-fourth,  one  thousand  eight 
hundred  and  ninety-six ;  also  the  supplement  to  said  act, 
approved  February  sixteenth,  one  thousand  eight  hun- 
dred and  ninety-seven ;  also  the  supplement  to  said  act, 
approved  April  first,  one  thousand  eight  hundred  and 


LAWS,  SESSION  OF  1903.  439 

ninety-eight;  also  the  supplement  to  said  act,  approved 

March  twenty-third,  one  thousand  nine  hundred ;  also  jj?^\  10l8 

the  supplement  to  said  act,  approved  March  twenty-sec- ~ 

ond,  one  thousand. nine  hundred  and  one; 

(2)  A  general  act  concerning  taxes,  approved  March 
nineteenth,  one  thousand  eight  hundred  and  ninety-one ; 
also  the  supplement  to  said  act,  approved  May  seven- 
teenth, one  thousand  eight  hundred  and  ninety- four; 
also  the  three  supplements  to  said  act,  all  approved 
March  eleventh,  one  thousand  eight  hundred  and  ninety- 
five;  also  the  supplement  to  said  act,  approved  March 
twenty-eighth,  one  thousand  eight  hundred  and  ninety- 
five;  also  the  supplement  to  said  act,  approved  March 
twenty-ninth,  one  thousand  eight  hundred  and  ninety- 
seven;  also  the  supplement  to  said  act,  approved  March 
sixteenth,  one  thousand  eight  hundred  and  ninety-eight ; 
also  the  supplement  to  said  act,  approved  March  sixth, 
one  thousand  nine  hundred  and  one ; 

(3)  An  act  to  make  taxes  a  lien  on  real  estate  and 
to  authorize  sales  for  the  payment  of  the  same,  approved 
March  seventeenth,  one  thousand  eight  hundred  and 
fifty- four;  also  the  supplement  to  said  act,  approved 
March  twenty-fifth,  one  thousand  eight  hundred  and 
sixty-three;  also  the  supplement  to  said  act,  approved 
March  twenty-sixth,  one  thousand  eight  hundred  and 
seventy-three;  also  the  supplement  to  said  act,  approved 
April  fifth,  one  thousand  eight  hundred  and  seventy- 
eight  ;  also  the  supplement  to  said  act,  approved  March 
twenty-seventh,  one  thousand  eight  hundred  and  eighty- 
nine  ; 

(4)  A  further  act  concerning  taxes,  making  the  same 
a  first  lien  on  real  estate,  and  to  authorize  sales  for  the 
payment  of  the  same,  approved  March  fourteenth,  one 
thousand  eight  hundred  and  seventy-nine;  also  the  sup- 
plement to  said  act,  approved  March  twelfth,  one  thou- 
sand eight  hundred  and  eighty;  also  the  supplement  to 
said  act,  approved  March  twenty- fourth,  one  thousand 
eight  hundred  and  eighty-one;  also  the  supplement  to 
said  act,  approved  February  twenty-fourth,  one  thou- 
sand eight  hundred  and  eighty-two;  also  the  supple- 
ment to  said  act,  approved  March  twenty-second,  one 
thousand  eight  hundred  and  eighty-three ;  also  the  sup- 
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plement  to  said  act,  passed  April  first,  one  thousand  eight 
hundred  and  eighty- four;  also  the  supplement  to  said 
act,  approved  April  second,  one  thousand  eight  hundred 
and  eighty-eight;  also  the  supplement  to  said  act,  ap- 
proved April  twenty-fourth,  one  thousand  eight  hundred 
and  eighty-eight;  also  the  supplement  to  said  act,  ap- 
proved May  sixth,  one  thousand  eight  hundred  and 
eighty-nine;  also  the  two  supplements  to  said  act,  both 
approved  May  eighteenth,  one  thousand  eight  hundred 
and  ninety-eight; 

(5)  An  act  relating  to  the  blending  of  real  and  per- 
sonal taxes  for  the  non-payment  of  which  lands  and  real 
estate  have  been,  or  shall  be  sold,  and  declaring  that 
certificates  or  declarations  heretofore  or  hereafter  issued 
thereon  shall  be  valid  for  the  full  amount  for  which  said 
lands  and  real  estate  might  legally  have  been  sold,  ap- 
proved March  tenth,  one  thousand  eight  hundred  and 
eighty; 

(6)  An  act  validating  sales  for  taxes  and  certificates 
or  declarations  issued  in  pursuance  of  such  sales,  etc., 
approved  February  eighteenth,  one  thousand  eight  hunr 
dred  and  eighty-one; 

(7)  An  act  concerning  the  recovery  of  possession  of 
lands  sold  for  taxes,  passed  March  twenty-fifth,  one 
thousand  eight  hundred  and  eighty-five; 

(8)  An  act  validating  and  confirming  sales  for  taxes 
and  certificates,  etc.,  approved  March  twenty-third,  one 
thousand  eight  hundred  and  eighty-seven; 

(9)  An  act  concerning  cities,  approved  March 
twelfth,  one  thousand  eight  hundred  and  eighty-eight; 

(10)  An  act  to  validate  certain  sales  of  lands,  tene- 
ments and  hereditaments  for  unpaid  taxes,  passed  April 
sixteenth,  eight  hundred  and  eighty-nine; 

(11)  An  act  regulating  the  proceedings  of  courts 
in  cases  or  erroneous  taxation,  approved  March  twenty- 
sixth,  one  thousand  eight  hundred  and  fifty-two; 

(12)  An  act  relating  to  taxes  due  from  incorporated 
companies  in  this  state,  approved  March  thirteenth,  one 
thousand  eight  hundred  and  sixty-two; 

(13)  An  act  to  exempt  soldiers  and  sailors  who 
served  in  the  war  of  one  thousand  eight  hundred  and 
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twelve,  from  poll  tax,  approved  April  eighth,  one  thou- 
sand eight  hundred  and  seventy-five; 

(14)  An  act  to  establish  the  method  of  assessing  and 
rating  farm  lands  within  the  limits  of  incorporated 
cities,  approved  April  twenty-first,  one  thousand  eight 
hundred  and  seventy-six ; 

(15)  An  act  relative  to  assessors,  approved  March 
ninth,  one  thousand  eight  hundred  and  seventy-seven; 

(16)  An  act  to  facilitate  the  collection  of  taxes  in 
boroughs  and  towns,  approved  March  twenty-seventh, 
one  thousand  eight  hundred  and  seventy-eight; 

(17)  An  act  to  provide  for  the  election  of  assessors 
and  collectors  in  tbwns  and  villages,  approved  April 
second,  one  thousand  eight  hundred  and  seventy-eight; 

(18)  An  act  to  define  and  regulate  the  fees,  costs 
and  expenses  of  receivers  of  arrears  of  taxes  of  town- 
ships where  the  same  are  fixed  by  special  acts  and  where 
the  said  receivers  are  elected  by  township  committees, 
approved  April  second,  one  thousand  eight  hundred  and 
seventy-eight ; 

(19)  An  act  in  relation  to  school  taxes  in  townships 
of  this  state,  approved  April  third,  one  thousand  eight 
hundred  and  seventy-eight; 

(20)  An  act  for  the  government  of  cities,  approved 
February  fourth,  one  thousand  eight  hundred  and  sev- 
enty-nine ; 

(21)  An  act  respecting  taxes,  approved  February 
twenty-sixth,  one  thousand  eight  hundred  and  seventy- 
nine;  also  the  supplement  to  said  act,  approved  March 
second,  one  thousand  eight  hundred  and  eighty-three; 

(22)  An  act  to  authorize  the  purchase  of  goods  and 
chattels  at  sale  for  delinquent  taxes,  approved  March 
twelfth,  one  thousand  eight  hundred  and  seventy-nine; 

(23)  An  act  to  prohibit  imprisonment  for  default 
in  payment  of  taxes  on  real  estate,  approved  March 
fourteenth,  one  thousand  eight  hundred  and  seventy- 
nine  ; 

(24)  An  act  relative  to  the  time  of  appointing  tax 
assessors  in  cities,  approved  March  fourteenth,  one  thou- 
sand eight  hundred  and  seventy-nine ; 

(25)  An  act  concerning  commissioners  of  appeal,  ap- 
proved March  twenty-second,  one  thousand  eight  hun- 
dred and  eighty-one; 
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(26)  An  act  in  relation  to  the  arrears  of  taxes  in 
cities,  approved  March  twenty-second,  one  thousand 
eight  hundred  and  eighty-one; 

(27)  An  act  exempting  firemen  from  taxation,  ap- 
proved March  twenty-fourth,  one  thousand  eight  hun- 
dred and  eighty-one;  also  the  supplement  to  said  act, 
approved  March  ninth,  one  thousand  eight  hundred  and 
eighty-two;  also  the  supplement  of  said  act,  approved 
March  twenty-second,  one  thousand  eight  hundred  and 
eighty-three ; 

(28)  An  act  relative  to  sales  of  lands  for  delinquent 
taxes  made  in  townships  of  this  state,  approved  March 
twenty-fifth,  one  thousand  eight  hundred  and  eighty- 
one; 

(29)  A  further  act  concerning  cities,  approved 
March  seventeenth,  one  thousand  eight  hundred  and 
eighty-two ; 

(30)  An  act  exempting  from  taxation  persons  who 
served  in  the  military  or  naval  forces  of  theUnited  States 
during  the  late  war,  approved  February  twenty-first, 
one  thousand  eight  hundred  and  eighty- four ;  also  the 
supplement  to  said  act,  approved  April  twenty-first,  one 
thousand  eight  hundred  and  eighty-seven ; 

(31)  An  act  concerning  payment  of  taxes  in  cities  of 
this  state,  passed  March  fourth,  one  thousand  eight  hun- 
dred and  eighty-four; 

(32)  An  act  to  provide  for  and  secure  the  raising 
of  revenue  for  the  execution  of  the  public  duties  of 
maintaining  public  schools,  preventing*  the  destruction 
of  property  by  fire,  etc.,  approved  March  twentieth,  one 
thousand  eight  hundred  and  eighty- four;  also  the  sup- 
plement to  said  act,  approved  April  eighteenth,  one  thou- 
sand eight  hundred  and  ninety- four ; 

(33)  An  act  to  authorize  the  common  council  or 
other  legislative  body  of  the  cities  of  this  state  by  ordi- 
nance to  change  the  time  for  commencing  the  assess- 
ment of  taxes  in  such  cities,  and  also  the  time  for  fur- 
nishing statements  or  schedules  of  indebtedness,  passed 
February  twenty-fifth,  one  thousand  eight  hundred  and 
eighty-five ; 

(34)  An  act  to  declare  and  establish  the  intent  and 
meaning,  force  and  effect  of  the  several  acts  and  parts 
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of  acts  granting  to  certain  active  and  exempt  firemen, 
etc.,  passed  March  sixteenth,  one  thousand  eight  hun- 
dred and  eighty-five; 

(35)  An  act  providing  for  the  taxation  of  property 
in  townships  in  this  state  in  cases  where  the  officers  of 
the  township  have  omitted  or  neglected  to  assess  the 
same  for  taxes,  passed  April  second,  one  thousand  eight 
hundred  and  eighty-five; 

(36)  An  act  relative  to  the  payment  of  arrears  of 
taxes  and  assessments  and  the  interest  thereon  in  in- 
corporated cities,  approved  March  twenty-second,  one 
thousand  eight  hundred  and  eighty-six ; 

(37)  An  act  to  authorize  cities  in  this  state  to  remit 
and  cancel  taxes  which  appear  as  liens,  etc.,  passed  May 
fourth,  one  thousand  eight  hundred  and  eighty-six; 

(38)  An  act  in  relation  to  past-due  taxes,  approved 
April  first,  one  thousand  eight  hundred  and  eighty- 
seven  ; 

(39)  An  act  respecting  the  taxation  of  personal  tang- 
ible property  used  in  connection  with  any  business  or  em- 
ployment, approved  March  first,  one  thousand  eight 
hundred  and  eighty-eight; 

(40)  An  act  in  relation  to  assessments  and  taxes  in 
cities,  approved  March  twenty-sixth,  one  thousand  eight 
hundred  and  eighty-eight. 

(41 )  An  act  to  authorize  cities  of  this  state  to  change 
the  time  fixed  for  the  payment  of  taxes,  approved  April 
second,  one  thousand  eight  hundred  and  eighty-eight: 

(42)  An  act  to  establish  the  rate  of  interest  on 
arrears  of  taxes  and  assessments  in  cities  of  this  state, 
approved  May  seventh,  one  thousand  eight  hundred  and 
eighty-nine ; 

(43)  An  act  providing  for  the  taxation  of  property 
in  cities,  villages,  etc.,  approved  March  twenty-fourth, 
one  thousand  eight  hundred  and  ninety ;  also  the  supple- 
ment to  said  act,  approved  March  twenty-third,  one 
thousand  nine  hundred ; 

(44)  An  act  respecting  arrears  of  taxes  and  assess- 
ments in  towns,  townships  and  boroughs,  approved 
March  twenty-fourth,  one  thousand  eight  hundred  and 
ninety ; 
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(45)  An  act  in  relation  to  the  assessment  and  re- 
vision of  taxes  by  boards  of  assessment  and  revision 
of  taxes,  in  the  cities  of  this  state,  passed  March  twenty- 

•    fifth,. one  thousand  eight  hundred  and  ninety; 

(46)  An  act  to  provide  for  collecting  taxes  in  cities, 
approved  June  twenty-first,  one  thousand  eight  hundred 
and  ninety; 

(47)  An  act  concerning  cities  of  the  first  class  in 
this  state,  and  to  facilitate  the  collection  thereby  of 
arrears  of  taxes  assessed  on  personal  property,  approved 
March  seventeenth,  one  thousand  eight  hundred  and 
ninety-two ; 

(48)  An  act  in  relation  to  assessments  of  taxes  in 
cities,  approved  March  first,  one  thousand  eight  hun- 
dred and  ninety-three ; 

(49)  An  act  to  establish  the  rate  of  interest  on 
arrears  of  taxes  in  cities  of  this  state,  approved  March 
seventeenth,  one  thousand  eight  hundred  and  ninety- 
three  ; 

(50)  An  act  to  exempt  from  taxation  real  and  per- 
sonal property  of  exempt  firemen's  association  and  of 
firemen's  relief  association,  approved  March  seven- 
teenth, one  thousand  eight  hundred  and  ninety-three ; 

(51)  An  act  relative  to  the  assessment  of  taxes  in 
counties  of  the  first  class,  approved  May  ninth,  one 
thousand  eight  hundred  and  ninety- four; 

(52)  An  act  concerning  taxes  and  the  equalization  of 
values  with  reference  thereto,  approved  May  twenty-sec- 
ond, one  thousand  eight  hundred  and  ninety- four; 

(53)  An  act  in  relation  to  assessment  of  taxes  in 
cities,  towns  and  townships,  approved  May  twenty-sec- 
ond, one  thousand  eight  hundred  and  ninety- four; 

(54)  An  act  respecting  cities  of  the  first  class  and 
providing  for  the  collection  of  personal  taxes  therein, 
approved  February  twenty-sixth,  one  thousand  eight 
hundred  and  ninety-five; 

(55)  An  act  respecting  the  assessment  of  taxes  in 
cities  of  the  first  class  in  this  state,  approved  March 
sixth,  one  thousand  eight  hundred  and  ninety-five; 

(56)  An  act  to  authorize  the  correction  of  mistakes 
in  the  assessment  and  collection  of  taxes  and  in  the  sale 
of  lands  for  alleged  non-payment  of  taxes,  approved 
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March    fourteenth,    one   thousand   eight   hundred   and 
ninety-five ; 

( 57)  An  act  to  establish  the  rate  of  interest  on  arrears 
of  taxes  and  assessments  in  cities  of  this  state,  approved 
March  nineteenth,  one  thousand  eight  hundred  and 
ninety-five; 

(58)  An  act  in  relation  to  exemption  from  taxation 
of  soldiers  and  sailors,  approved  March  twenty-second, 
one  thousand  eight  hundred  and  ninety-five ; 

(59)  An  act  to  exempt  volunteer  fire  companies  from 
taxation,  approved  March  twenty-second,  one  thousand 
•eight  hundred  and  ninety-five; 

(60)  An  act  concerning  taxes,  approved  March 
twenty-eighth,  one  thousand  eight  hundred  and  ninety- 
five;  also  the  supplement  to  said  act*  approved  June 
thirteenth,  one  thousand  eight  hundred  and  ninety-eight ; 
also  the  supplement  to  said  act,  approved  March  twenty- 
first,  one  thousand  nine  hundred  and  one ; 

(61 )  An  act  directing  the  collectors  of  taxes  of  town- 
ships and  boroughs  to  surrender  all  official  books  and 
papers  to  the  proper  authorities,  approved  March 
twenty-eighth,  one  thousand  eight  hundred  and  ninety- 
five; 

(62)  A  general  act  concerning  taxes,  approved 
March  twenty-eighth,  one  thousand  eight  hundred  and 
ninety  five; 

(63)  An  act  to  provide  for  the  abolition  of  poll 
taxes  assessed  for  county  purposes  in  counties  of  the 
first  class  in  this  state,  passed  June  fourth,  one  thou- 
sand eight  hundred  and  ninety-five; 

(64)  An  act  to  exempt  from  taxation  the  property  of 
armory  associations,  passed  March  twenty-first,  one 
thousand  nine  hundred; 

(65)  An  act  to  authorize  the  correction  of  errors  and 
mistakes  in  the  tax  and  assessment  records  of  cities,  etc., 
approved  March  thirteenth,  one  thousand  nine  hundred 
and  one; 

(66)  A  general  act  concerning  taxes,  approved 
March  twenty-first,  one  thousand  nine  hundred  and  one ; 

(67)  Sections  one  and  two  of  an  act  for  the  preserva- 
tion of  sheep,  lambs,  domestic  animals  and  poultry  in 
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When   effec- 
tive— former 
proceedings 
or   rights 
unimpaired. 


the  several  townships  of  this  state,  approved  March 
twenty-second,  one  thousand  nine  hundred  and  one; 

(68)  A  general  act  concerning  taxation,  approved 
March  twenty-second,  one  thousand  nine  hundred  and 
one; 

(69)  Section  two  of  the  act  entitled  "An  act  con- 
cerning the  lien  of  unpaid  taxes  on  lands,  tenements, 
hereditaments  or  real  estate  assessed  since  the  first  day 
of  January,  in  the  year  one  thousand  eight  hundred  and 
ninety-eight,  or  to  be  hereafter  assessed,"  approved  April 
third,  nineteen  hundred  and  two. 

2.  This  act  shall  take  effect  on  the  twentieth  day  of 
December,  nineteen  hundred  and  three,  but  the  repeal 
of  the  above-named  acts  shall  not  affect  proceedings  or 
remedies  relating  to  taxes  assessed  prior  to  the  year 
nineteen  hundred  and  three,  and  nothing  in  this  act 
shall  impair  or  annul  any  rights,  interests  or  privileges 
heretofore  acquired,  validated  or  confirmed,  under  au- 
thority of  said  acts  or  any  of  them. 

Approved  April  8,  1903. 


Payment  of 
deposits  made 
in    trust. 


Proviso. 


CHAPTER  210. 

A  Supplement  to  "An  act  concerning  trust  companies 
(Revison  of  1899). " 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey : 

1.  Whenever  any  deposit  shall  be  made  by  any  per- 
son in  trust  for  another,  and  no  other  or  further  notice 
of  the  existence  and  terms  of  a  legal  and  valid  trust  shall 
have  been  given  to  the  trust  company,  in  the  event  of  the 
death  of  the  trustee,  the  same  or  any  part  thereof,  to- 
gether with  the  dividends  or  interest  thereon,  may  be 
paid  to  the  person  for  whom  the  said  deposit  was  made, 
or  to  his  or  her  legal  representatives ;  provided,  that  the 
person  for  whom  the  deposit  was  made,  if  a  minor,  shall 
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not  draw  the  same  during  his  or  her  minority  without 
the  consent  of  the  legal  representatives  of  said  trustee. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


447-1 


CHAPTER  211. 

An  Act  to  amend  "An  act  to  provide  for  the  regulation 
and  incorporation  of  insurance  companies  and  to  reg- 
ulate the  transaction  of  insurance  business  in  this 
state,"  approved  April  third,  one  thousand  nine  hun- 
dred and  two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey :  awmos 

1.  Section  one  of  the  act  of  which  this  act  is  amenda-  Section 
tory  be  and  the  same  is  hereby  amended  so  as  to  read  amcn  c 
as  follows: 

1.  Ten   or  more  persons   may  become  a   corpora-  Association 
tion  for  the  purpose  of  making  any  of  the  following  o?riS?uE?ncl 
kinds  of  insurance,  to  wit : 

First.  Against  loss  or  damage  to  property  by  fire, 
lightning,  or  tempest  on  land ; 

Second.  Upon  vessels,  freights,  goods,  moneys, 
effects,  bottomry  and  respondentia  interest,  and  every 
insurance  appertaining  to  or  connected  with  marine  and 
inland  risks  of  transportation  and  navigation ; 

Third.  Upon  the  lives  or  health  of  persons,  and  every 
insurance  appertaining  thereto,  and  to  grant,  purchase 
or  dispose  of  annuities ; 

Fourth.  Against  bodily  injury  or  death  by  accident, 
and  upon  the  health  of  persons ; 

Fifth.  Against  loss  or  damage  resulting  from  acci- 
dent to,  or  injury  suffered  by,  any  person,  for  which  loss 
or  damage  the  insured  is  liable; 

Sixth.  Against  damage  to  property  of  the  insured,  or 
loss  of  life,  or  damage  to  the  person  or  property  of 
another  for  which  the  insured  is  liable,  caused  by  ex- 
plosion of  steam  boilers ; 
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Seventh.  Against  loss  from  the  defaults  of  persons  in 
positions  of  trust,  public  or  private,  or  against  loss  or 
damage  on  account  of  neglect  or  breaches  of  duty  or 
obligations  guaranteed  by  the  insurer ; 

Eighth.  Against  loss  or  damage  on  account  of  encum- 
brances upon,  or  defects  in  titles  to,  real  property ; 

Ninth.  Against  loss  from  bad  debts,  commonly 
known  as  credit  insurance; 

Tenth.  Against  loss  by  burglary  or  theft ; 

Eleventh.  Against  the  breakage  of  glass ; 

Twelfth.  Against  loss  or  damage  to  property  by  any 
other  casualty  which  may  lawfully  be  the  subject  of  in- 
surance ;  companies  may  be  formed,  upon  the  stock  plan, 
to  transact  any  kind  of  insurance  authorized  by  this 
section,  or  upon  the  mutual  plan  to  transact  the  kinds 
of  insurance  described  in  subdivisions  first,  third  and 
fourth  hereof. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  212. 

An  Act  to  amend  an  act  entitled  "An  act  providing  for 
the  pensioning  of  firemen  in  certain  cities  of  this 
state,"  approved  April  twenty-third,  one  thousand 
eight  hundred  and  ninety-seven. 


Section 
amended. 


Firemen 
incapacitated 
by  service 
may  m  be 
pensioned. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  of  said  act  be  amended  so  as  to  read 
as  follows : 

1.  In  all  cities  of  this  state  having  a  paid  fire  depart- 
ment it  shall  be  lawful  for  the  municipal  board  having 
charge  of  said  fire  department  to  retire  from  service  any 
officer  or  man  permanently  employed  in  such  depart- 
ment whose  duty  requires  active  sevice  in  the  extinguish- 
ment of  fires  who  shall  have  become  or  shall  hereafter 
become  incapacitated,  either  mentally  or  physically,  for 
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Section 
amended. 


In  case  of 
death. 


the  performance  of  such  duty,  whenever  such  incapacity 
is  or  shall  be  the  result  of  injury  received  or  sickness 
contracted  while  on  duty,  either  in  the  performance  or 
attempted  performance  of  any  duty  connected  with  em- 
ployment in  such  fire  department,  or  in  the  performance 
or  attempted  performance  of  any  extra  or  special  duty 
upon  which  such  officer  or  man  may  be  detailed;  the 
person  retired  shall  receive  an  annual  pension  of  an 
amount  equal  to  one-half  of  the  salary  received  by  him 
at  the  time  of  such  retirement. 

2.  Section  two  of  said  act  be  amended  so  as  to  read 
as  follows: 

.  2.  If  any  officer  or  man  permanently  employed  in  any 
fire  department  in  any  such  city  shall  be  fatally  injured 
while  on  duty,  either  in  the  performance  or  attempted 
performance  of  any  duty  connected  with  employment  in 
such  fire  department,  or  in  the  performance  or  attempt- 
ed performance  of  any  extra  or  special  duty,  upon 
which  such  officer  or  man  may  be  detailed,  such  munici- 
pal board  shall  allow  to  the  widow,  if  any  there  be, 
or,  if  there  be  no  widow,  then  to  the  dependent  parent 
or  parents  of  such  officer  or  man  permanently  employed 
in  such  fire  department,  an  annual  pension  equal  to  one- 
half  of  the  salary  received  by  such  officer  or  man  at  the 
time  of  his  death,  to  be  paid  to  such  widow  during  her  if  a  widow, 
widowhood,  or,  if  there  be  no  widow,  to  be  paid  to  such 
dependent  parent  or  parents  as  long  as  such  parent  or 
parents  remain  dependent,  and  where  the  officer  or  man 
is  the  only  support  of  his  parent ;  if  such  officer  or  man 
shall  not  leave  a  widow  or  parent,  but  shall  leave  a  child 
or  children,  such  pension  shall  be  applied,  under  the  di- 
rection of  the  mayor  of  such  city,  to  the  support  of  such 
chiM  or  children  until  they  have  attained  the  age  of 
sixteen  years. 

3.  All  acts  and  parts  of  acts  inconsistent  with  the   Rep«»ier. 
provisions  of  this  act  be  and  the  same  are  hereby  re- 
pealed. 

4.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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Taking  land 
for  purposes 
of  construct- 
ing sewers, 

etc. 


Finding  value 
of  lands  taken. 


CHAPTER  213. 

A  Supplement  to  an  act  entitled  "A  general  act  relating 
to  boroughs"  (Revision  of  1897),  approved  April 
twenty-fourth,  one  thousand  eight  hundred  and 
ninety-seven. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  the  council  of  any  borough  incorpor- 
ated under  the  act  to  which  this  is  a  supplement  shall 
determine  by  ordinance  to  make  and  construct  any  sewer 
or  sewers,  drain  or  drains,  or  any  sewage  receptacle  or 
works  or  place  for  treating  or  disposing  of  sewage,  or 
any  system  for  the  supply  of  water  for  public  or  domestic 
use,  and  to  lay  pipes  and  mains  therefor,  and  shall  deem 
it  necessary  to  take  and  appropriate  for  such  purpose 
any  rights  of  way,  lands  and  real  estate  or  interest  there- 
in, within  the  said  borough  or  beyond  its  limits,  they 
are  hereby  authorized  and  empowered,  whenever  neces- 
sary for  the  purpose,  to  take  and  appropriate  such  rights 
of  way,  lands  and  real  estate  or  interest  therein,  within 
or  without  the  lines  of  any  public  street  or  highway,  that 
may  be  required  for  the  purpose  in  the  manner  provided 
in  the  act  to  which  this  is  a  supplement  in  the  case  of 
the  construction  of  a  system  of  water-works  and  water- 
supply,  upon  making  compensation  to  the  owner  or 
owners  thereof. 

2.  In  case  the  council  cannot  agree  with  the  owner  of 
owners  or  other  persons  interested  in  the  said  rights 
of  way,  lands  and  real  estate  or  interest  therein,  three 
disinterested  commissioners  shall  be  appointed  under 
the  provisions  of  the  act  to  which  this  is  a  supplement, 
and  they  shall  assess  and  ascertain  the  value  of  the  rights 
of  way,  real  estate  or  interest  therein  proposed  to  be 
taken,  used  and  occupied  for  the  purpose  aforesaid,  and 
the  damages  to  be  done  to  any  land  by  the  laying  down 
of  the  pipes  of  the  said  sewer  or  sewers,  drain  or  drains. 
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and  the  erection  and  maintenance  of  such  sewage  re- 
ceptacle or  works  or  place  for  treating  or  disposing  of 
sewage  so  deemed  to  be  necessary  by  the  said  council, 
and  such  further  proceedings  shall  be  taken  as  are  re- 
quired by  and  in  the  manner  provided  in  the  act  to 
which  this  is  a  supplement  in  the  case  of  the  construction 
of  a  system  of  water-works  and  water-supply. 

3.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 
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CHAPTER  214. 

An  act  to  amend  an  act  entitled  "An  act  concerning  trust 
companies"    (Revision  of   1899). 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  nine  of  an  act  entitled  "An  act  concerning  Sec*'™pd 
trust  companies"  (Revision  of  1899),  be  and  the  same  is  amcn  c 
hereby  amended  to  read  as  follows : 

9.  No  such  corporation  shall  be  appointed  to  act  as  Before 
assignee,  receiver,  administrator,  guardian  or  trustee  by  2ptrustec,nt 
any  surrogate  or  court  of  this  state  until  it  shall  have  f?i\wn 
created  and  set  apart  a  fund  or  funds  specially  devoted  ££iStfi.d 
to  securing  its  liabilities  in  such  capacities  of  trust  and 
confidence,  and  shall  have  deposited  with  the  register  of 
the  prerogative  court  securities  of  the  character  in  which 
trust  funds  may  by  law  be  invested,  which  securities 
shall  represent  the  said  fund  or  funds;  in  case  any 
securities  deposited  as  aforesaid  are  bonds  secured  by 
mortgages  upon  real  estate,  said  mortgages,  together 
with  the  said  bonds,  shall  be  duly  assigned  by  such  cor- 
poration to  the  register  of  the  prerogative  court  in  his 
official  capacity,  in  a  manner  to  be  approved  by  the  ordi- 
nary; but  until  default  by  such  corporation  depositing 
the  same  occurs,  by  reason  of  which  recourse  may  be 
had  to  said  fund  or  funds,  or  until  otherwise  ordered 
by  the  ordinary,  said  corporation  shall  be  entitled  to  the 
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Exception. 


Proviso. 


beneficial  interest  in  and  income  from  the  bonds  and 
mortgages  so  as  aforesaid  assigned,  and  the  register  of 
the  prerogative  court  may  execute  a  power  of  attorney 
in  favor  of  said  corporation,  in  a  form  to  be  approved  by 
the  ordinary,  authorizing  said  corporation  to  receive 
and  retain  for  its  own  use,  until  default  or  otherwise 
ordered  by  the  ordinary  as  aforesaid,  the  interest  or  in- 
come arising  from  said  bonds  or  the  mortgages  secur- 
ing the  same;  at  the  time  of  depositing  the  securities  as 
aforesaid,  the  president,  cashier,  or  other  head  officer  of 
the  corporation  making  such  deposit,  shall  make  oath  in 
writing  as  to  the  intrinsic  value  of  any  property  upon 
which  said  securities  shall  then  be  a  lien,  which  said  oath 
shall  be  filed  with  the  register  of  the  prerogative  court ; 
every  such  corporation  shall,  before  its  appointment  to 
any  office,  present  to  the  court  or  officer  making  such 
appointment  a  statement,  under  oath  of  its  president,  sec- 
retary or  trust  officer,  that  the  fund  aforesaid  has  been 
set  apart  according  to  law,  and  that  the  above  men- 
tioned deposit  has  been  duly  made,  and  that  the  liabili- 
ties of  such  corporation  for  which  the  fund  aforesaid  is 
specially  responsible,  as  hereinafter  provided  (including 
all  funds  and  securities  of  such  trust  about  to  come  to 
it  under  the  appointment  then  in  contemplation),  do  not 
exceed  five  times  the  value  of  such  specially  created  and 
deposited  fund,  unless  said  fund  shall  amount  to  or  ex- 
ceed one  hundred  thousand  dollars,  in  which  case  the 
affidavit  shall  be  that  the  liabilities  aforesaid  do  not  ex- 
ceed ten  times  the  value  of  such  specifically  created  and 
deposited  fund,  and,  except  as  provided  in  the  next  suc- 
ceeding section  of  this  act,  such  fund  then  so  created,  set 
apart  and  deposited  shall  not  be  subject  or  applicable  to 
any  other  debts  or  liabilities  of  the  corporation  or  asso- 
ciation until  those  to  the  discharge  whereof  it  is  devoted 
shall  have  been  satisfied  or  cease  to  exist ;  provided,  that 
nothing  herein  contained  shall  require  the  deposit  of  any 
such  fund  when  the  trust  company  appointed  gives  se- 
curity in  the  manner  prescribed  by  law  in  such  behalf 
for  natural  persons,  or  in  cases  where  the  trust  company 
shall  have  been  appointed  as  executor  or  trustee  by  .any 
will  or  deed. 

Approved  April  8,  1903. 
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CHAPTER  215. 

A  Further  Supplement  to  the  act  entitled  "An  act  to  es- 
tablish in  this  state  boards  of  health  and  a  bureau  of 
vital  statistics,  and  to  define  their  respective  powers 
and  duties,"  approved  March  thirty-first,one  thousand 
eight  hundred  and  eighty-seven. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  To  the  end  that  local  boards  of  health  may  be  en- 
abled to  secure  the  services  of  capable  health  officers  and 
trained  sanitary  inspectors,  the  board  of  health  of  the 
state  of  New  Jersey  is  hereby  authorized  to  cause  exami- 
nations to  be  made,  by  such  persons  and  at  such  times 
and  places  as  it  may  appoint,  and  under  such  rules  and 
regulations  as  it  may  adopt,  for  the  purpose  of  determin- 
ing the  qualifications  of  applicants  for  license  as  health 
officers  and  sanitary  inspectors ;  every  such  examination 
shall  be  in  such  subjects  and  conducted  in  such  manner 
as  the  board  of  health  of  the  state  of  New  Jersey  shall 
direct,  and  every  applicant  whose  examination  shall  be 
approved  by  said  state  board  shall  receive  a  license  as 
health  officer  or  sanitary  inspector  as  hereinafter  pro- 
vided. 

2.  Said  state  board  shall  issue  four  classes  of  licenses, 
to  wit:  health  officers'  licenses,  sanitary  inspectors'  li- 
censes of  the  first  class,  sanitary  inspectors'  licenses  of 
the  second  class,  and  sanitary  inspectors'  licenses  of  the 
third  class ;  every  person  whose  examination  as  an  appli- 
cant for  a  health  officer's  license  is  approved  shall  be  en- 
titled to  receive  such  license,  and  every  person  whose  ex- 
amination as  an  applicant  for  a  sanitary  inspector's  li- 
cense of  the  first  class,  the  second  class  or  the  third  class, 
is  approved  shall  be  entitled  to  receive  a  sanitary  in- 
spector's license  of  the  first  class,  the  second  class  or  the 
third  class,  according  to  the  approval  of  his  examination. 


Examination 
of    applicants 
as  health 
officers  and 
sanitary 
inspectors. 
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Eligibility    to 
appointment. 


>amtary 
inspectors. 


After    iy<>4 

license 

nccessarv. 


Proviso. 


3.  Any  person  licensed  as  a  health  officer  shall  be 
eligible  to  appointment  as  such  officer  by  any  local  board 
of  health  in  this  state,  and  when  so  appointed  shall,  dur- 
ing the  term  of  his  appointment,  and  subject  to  the  supe- 
rior authority  of  such  local  board,  be  its  general  agent  for 
the  enforcement  of  its  ordinances  and  the  sanitary  laws 
of  this  state  within  the  territorial  jurisdiction  of  such  lo- 
cal board. 

4.  Any  person  licensed  as  a  sanitary  inspector  of  the 
first  class  shall  be  eligible  to  appointment  as  such  in- 
spector by  any  local  board  of  health  in  this  state;  any 
person  licensed  as  a  sanitary  inspector  of  the  second  class 
shall  be  eligible  to  appointment  as  such  inspector  by  any 
local  board  of  health  in  any  municipality  of  this  state, 
not  being  a  city;  any  person  licensed  as  a  sanitary  in- 
spector of  the  third  class  shall  be  eligible  to  appointment 
as  such  inspector  by  any  local  board  of  health  in  any 
township  of  this  state;  the  title  "sanitary  inspector,"  as 
used  in  this  act,  shall  be  understood  to  apply  to  every 
officer  appointed  by  a  local  board  of  health  to  aid  in  the 
enforcement  of  the  sanitary  laws  of  this  state,  or  the 
rules,  regulations  and  ordinances  of  such  local  board,  ex- 
cepting health  officers  and  persons  performing  merely 
clerical  duties  in  the  office  of  such  local  board;  any  sani- 
tary inspector  so  appointed  shall  be  the  agent  of  the  local 
board  appointing  him  for  the  performance  of  such  serv- 
ices as  such  local  board,  or  any  health  officer  under  the 
authority  of  such  local  board,  shall  assign  to  him. 

5.  No  local  board  of  health  shall,  on  or  after  the  first 
day  of  January,  nineteen  hundred  and  five,  appoint  any 
person  as  health  officer  who  is  not  the  holder  of  a  health 
officer's  license  granted  as  in  this  act  above  prescribed, 
or  as  sanitary  inspector  who  is  not  the  holder  of  a  sani- 
tary inspector's  license  of  the  class  hereinabove  pre- 
scribed for  the  municipality  or  township  within  which 
the  appointing  local  board  shall  have  jurisdiction;  pro- 
vided, however,  that  nothing  in  this  act  shall  prevent 
any  local  board  of  health  from  continuing  in  office  any 
person  now  filling  the  office  of  health  officer  or  sanitary 
inspector  for  such  local  board. 

6.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  216. 

A  Supplement  to  an  act  entitled  "An  act  for  the  punish- 
ment of  crimes  (Revision  of  1898),"  approved  the 
fourteenth  day  of  June,  eighteen  hundred  and  ninety- 
eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
•of  the  State  of  New  Jersey: 

1.  Any  husband  or  father  who  deserts,  or  willfully  re-   Deserting 
fuses  or  neglects  to  provide  for  and  maintain  his  wife  i<£^iug  state 
or  minor  child  or  children,  and  shall  depart  the  state  or  SiidJme'anor. 
leave  the  jurisdiction  of  the  courts  of  this  state,  shall  be    455_la 
guilty  of  a  misdemeanor  and  be  punished  by  a  fine  not    A°4-368 
exceeding  one  hundred  dollars  or  imprisonment  with  or 
without  hard  labor,  as  the  court  may  direct,  for  any  term 

not  exceeding  one  year. 

2.  The  wife  of  the  defendant  or  accused  shall  be  a  >Yj*«_» 
•competent  witness  against  the  defendant  or  accused. 

3.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  217. 

.An  Amendment  to  an  act  entitled  "An  act  respecting  con- 
veyances" (Revision  of  one  thousand  eight  hundred 
and  ninety-eight),  approved  June  fourteenth,  one 
thousand  eight  hundred  and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
-of  the  State  of  New  Jersey: 

1.  Section  twenty-three  of  said  act  be  amended  so  as  ?"1^ 

mm*.  amended. 

to  read  as  follows: 
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Acknowledg- 
ments when 
grantor  or 
witnesses 
reside   ouside 
*tate. 


l;n'..re 


a  ho:n. 


23.  If  the  party  who  shall  have  executed  or  who  shall 
execute  any  such  deed  or  instrument  of  the  description  or 
nature  above  set  forth  in  the  twenty-first  section  />f  this^ 
act,  or  the' witnesses  thereto  shall  have  happened  or  shall 
happen  to  be  in  some  other  state  in  the  Union  or  territory 
thereof,  or  in  the  District  of  Columbia,  whether  such 
party  or  witnesses  resided  or  reside  in  this  state  or  in 
such  state,  territory,  or  district,  or  elsewhere,  then  such 
acknowledgment  or  proof  as  is  above  prescribed,  made 
before  and  certified  by  the  chief  justice  of  the  United 
States,  or  any  associate  justice  of  the  supreme  court  of 
the  United  States  or  any  master  in  chancery  of  this  state, 
or  any  of  the  attorneys  at  law  admitted  by  the  supreme 
court  of  this  state,  to  practice  in  the  various  courts  of 
this  state,  or  any  circuit  or  district  judge  of  the  United 
States,  or  any  judge  or  justice  of  the  supreme  or  the  su- 
perior courts,  or  the  chancellor,  o.f  any  state  in  the 
Union,  or  territory  thereof,  or  District  of  Columbia,  or 
any  foreign  commissioner  of  deeds  for  New  Jersey,  duly 
certified,  under  the  official  seal  of  such  commissioner,  or 
before  and  by  any  mayor  or  other  chief  magistrate  of 
any  city,  borough,  or  corporation  in  such  state,  territory, 
or  district,  duly  certified  under  the  seal  of  such  city, 
borough,  or  corporation,  of  which  he  was  or  is  mayor 
or  chief  magistrate,  such  circuit  or  district  judge,  judge 
or  justice  of  such  supreme  or  superior  court,  or  chancel- 
lor of  such  state,  foreign  commissioner  of  deeds,  mayor 
or  other  chief  magistrate  then  having  been  or  being  any- 
where within  the  circuit,  district,  state,  territory,  district, 
city,  borough,  or  corporation,  for  which  he  was  or  is  ap- 
pointed, or  before  and  by  any  judge  of  any  court  of  com- 
mon pleas  of  such  state,  territory,  or  district,  such  judge 
then  having  been  or  being  within  the  county  or  district  in 
and  for  which  he  was  or  is  such  judge,  duly  certified 
that  he  was  or  is  such  judge  under  the  great  seal  of  such 
state  or  under  the  seal  of  the  county  court  of  the  county 
or  district  in  which  it  is  made  and  in  and  for  which  he 
was  or  is  such  judge,  or  before  and  by  any  officer  in  any 
such  state  of  the  Union,  territory  thereof,  or  District  of 
Columbia,  then  residing,  and  being  anywhere  in  such 
state,  territory,  or  district,  authorized  at  the  time  of  such 
proof  or  acknowledgment  by  the  laws  of  such  state,  terri- 
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tory,  or  district,  to  take  the  proofs  and  acknowledgments 
of  deeds  or  conveyances  of  lands,  tenements  or  heredita- 
ments, lying  and  being  in  such  state,  territory,  or  dis- 
trict; provided,  in  such  case,  the  certificate  of  acknowl-  Proviso, 
edgment  or  proof  shall  be  accompanied  by  a  certificate 
under  the  great  seal  of  such  state,  territory,  or  district, 
or  under  the  seal  of  some  court  of  record  of  the  county, 
in  which  it  was  or  shall  be  made,  that  the  officer  before 
whom  such  acknowledgment  or  proof  was  or  shall  be 
made  was,  at  the  time  "of  the  taking  of  said  proof  or 
acknowledgment,  authorized  by  the  laws  of  such  state, 
territory,  or  district,  to  take  the  acknowledgments  and 
proofs  of  deeds  or  conveyances  for  lands,  tenements,  or 
hereditaments  in  such  state,  territory,  or  district,  shall  be 
as  good  and  effectual  as  if  such  acknowledgment  or  proof 
had  been  made  within  this  state  before  the  chancellor 
thereof  and  had  been  certified  by  him. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  218.  ■''  '  V 

An  Act  concerning  building  and  loan  associations. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey : 

I.   As  to  Building  and  Loan  Associations  of  This 

State. 

1.  formation. 

1.  Upon  executing,  recording  and  filing  a  certificate  Formation 
pursuant  to  this  act,  nine  or  more  persons,  citizens  of  this  £idbkl?nnK 
state,  may  become  an  incorporated  association  for  the  ;S80ciation*-  _  — 
purpose  of  assisting  each  other  and  all  who  may  become  JotU    so8h397 
associated  with  them  in  acquiring  real  estate,  making   *04r8lL.  — 
improvements  thereon  and  removing  incumbrances  there-  *  gos^a 

457-1 

SOG-15 


45« 


LAWS,  SESSION  OF  1903. 


Certificate  of 
incorporation 
to  state  cer- 
tain   facts. 


Corporate 
name. 


Certificate 
recorded  in 
county  clerk's 
office  and  filed 
in  department 
of  banking 
and  insurance. 


Powers. 


from  by  the  payment  of  periodical  installments,  and  for 
the  further  purpose  of  accumulating  a  fund,  to  be  re- 
paid to  its  members  (subject  to  the  right  of  earlier  re- 
demption) who  do  not  obtain  advances  for  purposes 
above  mentioned  when  the  funds  of  such  association 
shall  amount  to  a  certain  sum  per  share,  to  be  specified  in 
the  certificate  of  incorporation. 

2.  The  certificate  of  incorporation  shall  be  signed  in 
person  by  all  the  subscribers  to  the  stock  named  therein, 
and  shall  set  forth: 

I.  The  name  of  the  association; 

II.  The  city  or  other  municipality  where  it  is  to  be 
located  and  its  business  transacted,  which  shall  be  within 
this  state; 

III.  The  object  for  which  it  is  formed ; 

IV.  The  number  of  shares  subscribed  for  by  the  in- 
corporators and  by  each  of  them,  and  the  amount  fixed 
as  the  value  of  each  share  when  matured  or  full  paid, 
and  the  number  of  shares  to  be  subscribed  before  the 
association  shall  begin  business,  which  shall  aggregate 
not  less  than  ten  thousand  dollars  in  value  when  full 
paid. 

3.  The  name  assumed  by  any  such  association  shall 
not  be  so  nearly  alike  the  name  of  any  other  association 
as  to  deceive  the  public,  and  the  words  "building  and 
loan  association"  shall  form  a  part  thereof;  and  such 
name  shall  be  approved  by  the  commissioner  of  banking 
and  insurance. 

4.  The  certificate  of  incorporation  shall  be  proved 
or  acknowledged  as  required  for  deeds  of  lands  and 
recorded  in  the  office  of  the  clerk  of  the  county  where 
the  association  is  located,  and  after  being  so  recorded 
shall  be  filed  in  the  department  of  banking  and  insurance, 
and  said  certificate  or  a  copy  thereof,  duly  certified  by 
the  commissioner  of  banking  and  insurance,  shall  be 
evidence  in  all  courts  and  places ;  upon  making  and  re- 
cording and  filing  such  certificate,  the  persons  so  asso- 
ciated and  their  successors  and  assigns  shall,  from  the 
date  of  such  filing,  constitute  a  body  corporate  by  the 
name  set  forth  in  such  certificate,  with  all  the  powers 
mentioned  in  the  first  section  of  the  act  entitled  "An  act 
concerning  corporations"    (Revision  of  1896),  except 
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such  powers  as  may  be  inconsistent  with  the  provisions 
of  this  act. 

II.       MEMBERSHIP   AND    CONSTITUTION. 


459 


5.  The  members  of  the  association  shall  b*  those  to  .Membership. 
whom  its  shares  shall  be  issued,  and  their  personal  rep- 
resentatives, and  those  to  whom  said  shares  may.  be 
transferred  under  the  regulations  prescribed  by  the  asso- 
ciation subject  to  making  the  periodical  payments  re- 
quired and  compliance  with  the  other  terms  of  member- 
ship according  to  the  constitution,  and  subject  to  such 

fines  or  penalties  as  shall  be  determined  by  the  constitu- 
tion ;  minors  and  parents  or  guardians,  in  behalf  of  their 
minor  children  or  wards,  may  hold  shares  in  any  such 
association  and  have  all  the  rights  and  privileges  of  other 
members,  except  the  right  to  hold  office ;  when  shares  are 
pledged,  the  pledgors  may  vote  thereon  unless  the  same 
have  been  transferred  on  the  books  of  the  association ; 
at  all  meetings  of  the  association  each  member  shall  be  who  un- 
entitled to  one  vote,  and  any  member,  except  minors, 
may  be  represented  and  vote  by  proxy  if  the  constitution 
shall  so  provide ;  when  a  series  of  stock  matures  and  is 
paid,  the  subscribers  thereto  or  owners  thereof  shall 
cease  to  be  members,  unless  they  have  subscribed  for  or 
purchased  shares  of  another  series;  provided,  a  minor  Prmiso. 
under  the  age  of  sixteen  years  shall  not  have  the  right  to 
vote. 

6.  Every  such  association  shall  by  the  vote  of  its    Constitution, 
shareholders  adopt  a  constitution,  not  inconsistent  with 

this  act  or  any  law  of  this  state,  for  the  regulation  of 
their  business  as  they  shall  deem  proper,  and  may  alter 
and  amend  the  same  from  time  to  time  in  the  manner 
therein  provided,  and  whenever  the  constitution  of  any 
such  association  makes  no  provision  for  the  manner  in 
which  the  same  may  be  amended,  such  association  may 
at  any  regular  meeting,  by  a  two-thirds  vote  of  its  mem- 
bers present,  adopt  an  amendment  to  its  constitution  pro- 
viding a  manner  in  which  the  same  may  be  amended ; 
provided,  a  written  or  printed  notice  of  the  time  and  Proviso. 
place  of  such  meeting  and  of  the  proposed  amendment 
be  sent  to  each  shareholder  at  least  ten  days  before 
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said  meeting;  a  copy  of  such  constitution  and  of 
all  amendments  thereto,  certified  by  the  secretary,  shall 
be  filed  in  the  department  of  banking  and  insurance 
within  thirty  days  after  their  adoption,  and  every  associa- 
tion formed  prior  to  the  passage  of  this  act,  which  has 
not  already  filed  the  same,  shall  file  in  the  department  of 
banking  and  insurance,  within  sixty  days  after  the  pass- 
age of  this  act,  an  authenticated  copy  of  its  charter,  cer- 
tificate of  incorporation,  and  constitution,  and  annually 
thereafter  copies  of  all  amendments  thereto. 


III.       MANAGEMENT    AND   ELECTIONS. 


Management. 


Time   of 
election. 
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Election    of 
officers.- 


Vacancies. 


7.  The  business  and  affairs  of  every  such  asso- 
ciation shall  be  managed  and  directed  by  a  board 
of  directors,  of  such  number  as  the  constitution  may 
prescribe,  not  less  than  five,  who  shall  be  share- 
holders and  shall  be  elected  by  the  members  by  bal- 
lot at  such  time  and  for  such  term  as  the  constitu- 
tion may  provide;  the  polls  at  every  such  election 
shall  be  opened  for  at  least  one  hour  between  the 
hours  of  nine  o'clock  in  the  forenoon  and  nine  o'clock 
in  the  afternoon  at  such  time  as  the  constitution  may 
designate;  at  least  one-third  of  the  members  of  said 
board  shall  be  elected  each  year. 

8.  The  officers  of  every  such  association  shall  be  a 
president,  a  vice-president,  a  secretary,  a  treasurer,  and 
at  least  three  auditors,  who  shall  be  shareholders  in  the 
association ;  no  person  shall  be  elected  an  auditor  who 
has  within  a  period  of  six  months  prior  to  his  election 
been  a  director  or  officer  of  such  association  or  in  its 
employ ;  the  board  of  directors  may  employ  a  counsel  and 
such  clerks,  agents  or  other  employes  as  may  be  neces- 
sary for  the  transaction  of  the  business  of  the  associa- 
tion ;  the  officers,  except  the  auditors,  shall  be  ex-officio 
members  of  the  board  of  directors  if  the  constitution 
shall  so  provide. 

9.  The  president,  vice-president,  secretary  and  treas- 
urer shall  be  elected  by  the  shareholders  or  by  the  board 
of  directors,  as  the  constitution  may  provide;  the 
auditors  shall  be  elected  by  the  shareholders  at  the  same 
time  directors  are  elected ;  all  vacancies  in  said  board  or 
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in  any  office  shall  be  filled  by  the  board  for  the  unexpired 
term. 

10.  The  treasurer  shall  be  the  custodian  of  all  funds 
and  securities  belonging  to  his  association,  except  such 
as  are  given  by  him,  which  shall  be  held  by  the  secretary ; 
he  shall  promptly  deposit  in  the  name  of  the  association 
in  some  bank  or  trust  company  in  this  state,  to  be  desig- 
nated by  the  board  of  directors,  all  money  received  by 
his  association,  and  all  checks  or  drafts  against  the  same 
shall  be  signed  by  him  and  countersigned  by  the  presi- 
dent, or,  in  his  absence,  the  vice-president. 

11.  The  board  of  directors  of  every  such  association 
shall  require  the  secretary  and  the  treasurer,  and  may 
require  any  other  officer,  agent  or  employe  handling  or 
having  the  custody  or  charge  of  money  or  securities  be- 
longing to  the  association,  before  entering  upon  their 
duties,  to  give  bonds,  in  suitable  amounts  and  with  good 
and  sufficient  surety,  to  be  approved  by  the  board  of  di- 
rectors ;  and  said  board  shall  annually  examine  all  such 
bonds  and  pass  on  the  sufficiency  of  the  same,  and  'if 
insufficient  immediately  require  new  or  additional 
bonds ;  and  the  failure  of  any  officer,  agent  or  employe  to 
-comply  at  once  shall  be  ground  for  his  summary  re- 
moval by  the  board. 

12.  The  auditors  shall  annually  make  a  thorough  audit 
and  inspection  of  the  books,  papers,  securities,  accounts 
and  affairs  of  the  association,  which  shall  include  a  per- 
sonal examination  and  verification  of  every  security  and 
•evidence  of  indebtedness  held  by  the  association,  and  a 
verification  of  liabilities  to  members  by  an  inspection  of 
their  pass-books  as  far  as  possible. 


Duties  of 
treasurer. 


Secretary  and 
treasurer  to 
give  bonds. 


Auditors' 
duties. 


IV.      POWERS  AND  LIMITATIONS. 

13.  Any  such  association  shall  have  power  to  sell  and  conveyance 
convey  any  lands  and  tenements  owned  by  it  to  members  °  ands* 
of  the  said  association  or  to  persons  not  members,  on 
terms  according  to  or  not  inconsistent  with  the  consti- 
tution of  such  association;  and  the  purchasers  of  said 
lands  and  tenements,  when  not  members,  shall  not  there- 
by be  constituted  members  of  such  association. 
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14.  The  shares  of  non-borrowing  members  of  any- 
such  association  may  be  retired  and  paid  off  at  their 
actual  value  at  such  time  and  under  such  conditions  as 
the  constitution  may  prescribe. 

15.  Any  such  association  may  take  from  its  members 
a  premium  for  priority  of  loan  or  acquisition  of  real 
estate,  or  discount  on  the  redemption  of  shares ;  and  no 
premium  or  discount  so  taken  for  such  purposes  shall 
be  deemed  to  be  usurious. 

16.  No  building  and  loan  association  heretofore  in- 
corporated under  any  law  of  this  state,  which  is  not  now 
maintaining  branch  offices  or  conducting  its  business 
by  means  of  branches  or  agencies,  and  no  association 
formed  under  this  act,  shall  hereafter  establish  or  main- 
tain branch  offices  or  conduct  its  business  by  means  of 
branches  or  agencies,  or  employ  agents  to  solicit  mem- 
bers or  sell  its  shares  for  a  compensation.- 

17.  No  dividends  or  profits  shall  be  declared,  credited 
or  paid  by  any  such  association  except  out  of  surplus  or 
net  profits. 

18.  Any  such  association  may  issue  shares  of  stock 
in  new  series  from  time  to  time,  the  same  to  issue,  ma- 
ture and  terminate  in  the  manner  provided  by  the  con- 
stitution, notwithstanding  the  issue  of  such  new  series 
may  increase  the  number  of  shares  of  said  association 
beyond  the  limit  fixed  in  its  certificate  of  incorporation, 
or  constitution,  and  all  shares  of  stock  heretofore  issued 
by  any  association  in  the  manner  aforesaid  shall  be  valid 
and  effectual  to  all  intents  and  purposes  as  if  this  act  had 
been  in  force  prior  to  the  issuing  of  such  shares. 

19.  Any  such  association  may  in  its  constitution  auth- 
orize the  board  of  directors  from  time  to  time,  by  resolu- 
tion adopted  by  a  vote  of  at  least  two-thirds  of  all  the 
members  of  the  board  and  duly  recorded  on  the  minutes, 
to  borrow  money  on  the  note  of  the  association  upon 
such  terms  and  conditions  as  the  constitution  shall  pre- 
scribe; provided,  such  loan  shall  not  be  made  for  a 
longer  period  than  one  year,  and  the  money  so  borrowed 
shall  be  used  for  no  other  purpose  than  to  pay,  in  whole 
or  in  part,  a  loan  already  made  to  a  member  of  said 
association  or  a  maturing  series  of  stock ;  provided  fur- 
ther, the  total  amount  of  money  so  borrowed  shall  at  no 
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time  exceed  thirty  per  centum  of  the  amount  then  actu- 
ally paid  into  said  association  as  subscriptions  or  dues 
on  installment  shares. 


V.       CHANGE  OF  NAME. 

20.  Any  such  association  may,  with  the  approval  of  ^echange 
the  commissioner  of  banking  and  insurance,  change  the 

name  set  forth  in  its  original  certificate  of  incorpora- 
tion, by  a  two-thirds  vote  of  the  board  of  directors  of 
such  association ;  provided,  a  certificate  under  the  hands  rroviso. 
of  the  president  and  the  secretary  of  such  association, 
setting  forth  such  proposed  new  name,  and  that  the  same 
was  adopted  by  a  two-thirds  vote  of  the  board  of  di- 
rectors of  such  association,  at  a  meeting  regularly  held 
on  a  date  specified  in  said  certificate,  shall  be  recorded 
by  the  clerk  of  the  county  where  such  association  is  lo- 
cated, and  filed  in  the  department  of  banking  and  in- 
surance. 

21.  The  name  so  certified  to  have  been  adopted  shall, 
from  the  time  of  filing  such  certificate  of  change,  be  the 
true  and  proper  corporate  title  of  such  association  in- 
stead of  the  name  set  forth  in  the  original  certificate  of 
incorporation;  and  all  deeds,  mortgages,  contracts,  ac- 
tions, judgments,  transactions  and  proceedings  whatso- 
ever heretofore  or  hereafter  made,  received,  entered  into, 
carried  on  or  done  by  said  association  before  the  adop- 
tion or  certification  of  such  change  of  name,  but  where- 
in the  said  association  shall  have  been  called  by  the  name 
so  subsequently  adopted,  are  hereby  declared  to  be  as 
good,  valid  and  effectual  in  law  as  though  said  associa- 
tion were  called  therein  by  the  name  set  forth  in  its 
original  certificate  of  incorporation. 


Ugality 
changed 


of 
name. 


VI.       REINCORPORATION. 

22.  Any  building  and  loan  association  heretofore  or-  Existing  asso 

ganized  under  any  law  of  this  state  shall  have  power  re^g^iJT* 

to  meet  and  reorganize  and  provide  for  the  transaction  undcr  this  act 
of  its  future  business  under  the  provisions  of  this  act 

by  giving  notice  thereof  by  advertisement  for  four  weeks  PuMic  notice, 
successively,  at  least  once  a  week,  in  a  newspaper  pub- 
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lished  and  circulated  in  the  municipality  where  such 
association  is  located,  and  if  there  be  none,  then  in  a 
newspaper  published  and  circulated  in  the  county,  which 
advertisement  shall  be  signed  by  the  secretary,  and  state 
the  time,  place  and  purpose  for  which  such  meeting  is 
called,  and  also  by  sending  a  written  or  printed  notice 
to  each  shareholder  containing  the  same  information 
at  least  ten  days  before  said  meeting;  when  so  assem- 
bled the  shareholders  shall  vote  on  the  question  of  re- 
incorporating under  the  provisions  of  this  act,  and  if 
they  so  decide  they  shall  have  power,  by  a  two-thirds 
vote  of  the  members  present,  to  change,  alter  or  repeal 
their  existing  constitution  and  by-laws  as  they  may  deem 
needful  for  their  future  government. 

23.  If  at  any  such  meeting  it  shall  be  decided  to  re- 
incorporate and  come  under  the  provisions  of  this  act, 
a  certificate  to  that  effect,  stating  the  date  of  the  meet- 
ing, with  proof  of  the  publication  of  the  notice  required 
by  the  preceding  section  thereto  attached,  shall  be  ex- 
ecuted by  the  president  and  secretary  and  a  majority  of 
the  board  of  directors,  which  certificate  shall  be  proved 
or  acknowledged  as  required  for  deeds  of  real  estate 
and  be  recorded  by  the  clerk  of  the  county  wherein  the 
association  is  located  and  filed  in  the  office  of  the  com- 
missioner of  banking  and  insurance,  and  thereupon  such 
association  shall  be  held  and  considered  to  be  incorpor- 
ated under  this  act,  and  shall  possess  all  the  rights  and 
privileges  and  be  subject  to  all  the  restrictions  herein 
contained;  and  all  deeds,  mortgages,  contracts,  judg- 
ments, transactions  and  proceedings  whatsoever  there- 
tofore made,  received,  entered  into,  carried  on  or  done 
by  said  association  before  such  reincorporation  shall 
be  as  good,  valid  and  effectual  in  law  as  though  said 
association  had  continued  to  operate  under  its  original 
certificate  of  incorporation. 


Investments. 

Real  estate. 

464^24 
A00-79 


VII.    FUNDS.      HOW  INVESTED. 

24.  The  funds  of  every  such  association  shall  be  in- 
vested in  the  following  and  no  other  way : 

I.  In  the  purchase  of  lands  or  building  lots  and 
erecting  buildings  and  improvements  thereon,  or  in  the 
purchase  of  lands  already  improved ;  which  lands,  build- 
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ings  and  improvements  shall  be  within  this  state  and 
shall  be  already  contracted  to  be  sold  to  the  members 
of  such  association,  payable  in  the  shares  of  the  associa- 
tion, or  in  periodical  installments  for  a  period  such  as 
shall  be  agreed  upon  and  designated  in  their  constitu- 
tion ;  at  the  expiration  of  which  term,  all  payments  hav- 
ing been  made,  the  lands,  dwellings  and  improvements 
so  sold  and  conveyed  to  the  members  of  such  association 
shall  become  the  property  of  the  grantees,  discharged 
from  all  further  payment; 

II.  In  loans  to  members  on  bonds  secured  by  mort- 
gage which  shall  be  a  first  lien  on  real  estate  in  this  state, 
not  to  exceed  eighty  per  centum  of  the  cash  value  there- 
of, payable  in  shares  of  the  association,  or  by  periodical 
installments ;  except  where  any  association  holds  a  mort- 
gage on  real  estate  which  is  a  first  lien,  such  association 
may  increase  its  loan  thereon  and  secure  the  same  by  a 
second  or  subsequent  mortgage;  providtd,  the  total  in- 
debtedness to  the  association,  less  the  amount  of  dues 
paid  on  the  shares  pledged  for  such  loan,  shall  not  ex- 
ceed eighty  per  centum  of  the  cash  value  of  the  real 
estate  loaned  on,  and  all  the  mortgages  held  by  said 
association  shall  prior  to  any  other  encumbrance  on  said 
real  estate; 

III.  In  the  redemption  of  shares  of  the  association ; 

IV.  In  loans  upon  the  pledge  or  collateral  security  of 
the  shares  of  such  association,  not  to  exceed  ninety  per 
centum  of  the  withdrawal  value  of  such  shares; 

V.  In  loans  to  persons  not  members,  or  to  members 
without  pledge  of  their  stock  as  collateral  security,  on 
bonds  secured  by  mortgage,  which  shall  be  a  first  lien 
on  improved  real  estate  in  this  state,  not  to  exceed  fifty 
per  centum  of  the  cash  value  thereof ;  a  purchase  money 
mortgage  given  to  said  association  upon  real  estate  sold 
by  it  shall  not  be  considered  a  loan  within  the  meaning 
of  this  subdivision; 

VI.  In  the  purchase  of  any  or  all  of  the  securities  in 
which  savings  banks  of  this  state  are  authorized  by  law 
to  invest,  or  as  a  loan  upon  any  of  such  securities  as 
collateral,  not  to  exceed  eighty  per  centum  of  their  mar- 
ket value;  provided,  investments  or  loans  authorized 
under  paragraphs  V.  and  VI.  of  this  section  shall  only 
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Proviso. 


be  made  from  moneys  on  hand  not  required  for  any  of 
the  purposes  specified  in  paragraphs  L,  II.,  III.  and  IV. 
hereof,  or  for  the  payment  of  withdrawals  or  matured 
shares,  or  for  the  purpose  of  creating  a  fund  for  the 
payment  of  maturing  shares. 

25.  No  real  estate  shall  be  purchased  by  any  such  as- 
sociation, or  any  loan  made  on  bond  and  mortgage,  ex- 
cept upon  a  report  in  writing  of  a  committee  of  at  least 
two  members  of  the  board  of  directors,  signed  by  them, 
certifying  to  the  value  of  the  real  estate  in  question  to 
the  best  of  their  judgment;  such  report  shall  be  filed  and 
preserved  among  the  records  of  the  association,  and  any 
member  shall  have  access  to  such  reports;  provided, 
members  of  said  association  not  directors  may  be  asso-' 
ciated  on  said  committee  with  the  members  of  the  board 
of  directors. 


Annual 
report. 


Further 
reports. 


VIII.      REPORTS. 

26.  Every  such  association  heretofore  or  hereafter 
formed  shall,  within  sixty  days  after  the  close  of  each 
fiscal  year  of  said  association,  file  in  the  department  of 
banking  and  insurance,  on  blanks  to  be  provided  by  the 
commissioner  of  banking  and  insurance,  a  report  of  its 
transactions,  affairs  and  financial  condition  at  the  close 
of  business  of  such  fiscal  year,  such  report  to  be  verified 
by  the  oaths  of  such  officers  and  other  persons  as  the 
commissioner  of  banking  and  insurance  may  designate; 
and  the  said  commissioner  may  call  for  additional  re- 
ports whenever  he  shall  deem  it  expedient ;  in  case  of  the 
failure  of  any  such  association  to  file  its  annual  report 
within  the  time  herein  specified,  or  any  additional  report 
within  such  reasonable  period  as  the  commissioner  shall 
fix,  not  oftener  than  once  in  every  three  months,  the 
officers  whose  duty  it  shall  be  to  file  such  report  shall 
each  be  liable  individually  to  a  penalty  of  fifty  dollars, 
to  be  recovered  by  said  commissioner,  in  the  name  of 
the  state,  in  any  court  of  competent  jurisdiction,  and 
when  collected  to  be  paid  into  the  state  treasury  and  ap- 
plied to  the  expenses  of  the  department  of  banking  and 
insurance;  but  the  commissioner  may,  for  sufficient  cause 
shown,  extend  the  time  for  filing  any  annual  report,  not 
to  exceed  ten  days. 
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27.  Every  such  association  shall  pay  one  dollar  on  FiUn*  fec 
filing  its  annual  report  or  any  certificate  required  to  be 
filed  in  the  office  of  the  commissioner  of  banking  and  in- 
surance, and  shall  defray  the  necessary  expenses  of  any 
examination  of  its  affairs  made  pursuant  to  the  provi- 
sions of  this  act ;  provided,  no  association  shall  be  com- 
pelled to  pay  more  than  twenty  dollars  in  any  one  year 
towards  the  expenses  of  such  examinations;  whenever 
any  such  examination  shall  be  made  by  the  commissioner 
or  his  deputy,  in  person,  no  charge  shall  be  made  except 
for  necessary  traveling  and  incidental  expenses. 


Provi 


II.  As    to  Building    and    Loan    Associations    of 
Other  States. 

I.    HOW    ADMITTED. 


28.  A  building  and  loan  association  of  another  state 
may  be  admitted  to  transact  business  in  this  state  in  the 
manner  hereinafter  provided  and  no  such  association 
not  so  admitted  shall  transact  business  in  this  state. 

29.  Application  for  authority  to  transact  business  in 
this  state  shall  be  made  to  the  commissioner  of  banking 
and  insurance,  and  on  making  such  application  every 
such  association  shall  file  in  the  department  of  banking 
and  insurance  a  duly  authenticated  copy  of  its  charter 
or  certificate  of  incorporation,  its  constitution  and  by- 
laws, and  thereafter  certified  copies  of  all  amendments 
thereto;  the  names  and  addresses  of  its  officers  and  di- 
rectors, the  compensation  paid  each  officer,  and  a  report 
of  its  condition,  in  such  form  as  may  be  prescribed  by 
the  commissioner  of  banking  and  insurance,  which  shall 
be  verified  by  the  oath  of  such  officers  and  other  per- 
sons as  said  commissioner  shall  designate,  and  said  com- 
missioner shall  furnish  blank  forms  for  the  report  re- 
quired, and  may  call  for  additional  reports  at  such  other 
times  as  may  seem  to  him  expedient. 

30.  If  it  shall  appear  to  the  commissioner  of  banking 
and  insurance  by  the  report  aforesaid,  and  by  an  exami- 
nation of  said  association,  that  it  has  good  assets  of  suffi- 
cient value  to  cover  all  its  liabilities,  and  that  its  meth- 
ods of  doing  business  are  safe  and  not  contrary  to  the 
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laws  governing  building  and  loan  associations  of  this 
state,  it  may  be  admitted  to  transact  business  in  this 
state  upon  a  certificate  of  authority  to  be  issued  by  the 
commissioner  of  banking  and  insurance,  which  shall  only 
be  issued  when  said  association  shall  have  complied  with 
the  further  requirements  of  this  act. 

31.  The  commissioner  of  banking  and  insurance,  be- 
fore issuing  the  certificate  of  authority  as  aforesaid, 
shall  require  every  such  association  to  deposit  with  him 
such  securities  as  he  may  approve,  amounting  to  at 
least  thirty  thousand  dollars,  which  securities  shall  be 
held  by  him  in  trust  for  the  exclusive  benefit  and  secur- 
ity of  the  creditors  and  shareholders  of  such  association 
resident  in  this  state,  and  he  shall  have  authority  to  re- 
quire it  to  deposit  additional  securities,  and  to  order  a 
change  in  any  of  the  securities  so  deposited  at  any  time, 
and  no  change  or  transfer  of  the  same  shall  be  made  or 
be  effectual  without  his  assent;  such  deposit  shall  be 
maintained  intact  in  the  full  sum  required  at  all  times, 
but  the  association  making  such  deposit,  so  long  as  it 
shall  continue  solvent  and  comply  with  all  the  provi- 
sions of  this  act  applicable  to  it,  may  receive  the  divi- 
dends or  interest  on  the  securities  deposited,  and  may. 
from  time  to  time,  with  the  assent  of  said  commissioner, 
withdraw  any  of  such  securities  on  depositing  with 
said  commissioner  other  like  securities  the  par  value  of 
which  shall  be  equal  to  such  as  may  be  withdrawn. 

32.  Every  such  association  shall  pay  for  filing  a  cer- 
tified copy  of  its  charter  or  certificate  of  incorporation, 
twenty  dollars;  for  filing  original  and  annual  reports, 
twenty  dollars;  for  certificate  of  authority,  annually, 
two  hundred  and  fifty  dollars;  for  certificate  for  each 
agency,  five  dollars,  and  shall  defray  all  expenses  in- 
curred in  making  any  examination  of  its  affairs  as  here- 
in provided  for ;  and  the  commissioner  of  banking  and 
insurance  may  maintain  an  action,  in  the  name  of  the 
state,  against  such  association,  for  the  recovery  of  such 
expenses,  in  any  court  of  competent  jurisdiction. 

33.  Such  certificate  of  authority  shall  be  for  the  cur- 
rent year  only  and  shall  not  be  issued  until  such  asso- 
ciation shall  by  a  duly  executed  instrument,  filed  in  the 
department   of  banking  and   insurance,   constitute  the 
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commissioner  of  banking  and  insurance  and  his  succes-  ^33SSy er 
sor  in  office  its  true  and  lawful  attorney,  upon  whom  J*^™^" 
all  original  process  in  any  action  or  legal  proceeding 
against  it  may  be  served,  and  therein  shall  agree  that 
any  original  process  against  it  which  may  be  served 
upon  said  commissioner  shall  be  of  the  same  force  and 
validity  as  if  served  on  the  association,  and  that  the 
authority  thereof  shall  continue  in  force  irrevocable  so 
long  as  any  liability  of  the  association  remains  out- 
standing in  this  state;  the  service  of  such  process  shall 
be  made  by  leaving  a  copy  of  the  same  in  the  office  of 
the  commissioner  of  banking  and  insurance  with  a  ser- 
vice fee  of  two  dollars  to  be  taxed  in  the  plaintiff's 
costs ;  when  any  original  process  is  served  upon  the  com- 
missioner he  shall  forthwith  notify  the  association  of 
such  service  by  letter  directed  to  its  secretary,  and  shall, 
within  two  days  after  such  service,  forward  to  the  sec- 
retary, in  the  same  manner,  a  copy  of  the  process  served 
on  him,  and  such  service  shall  be  deemed  sufficient  ser- 
vice upon  the  association ;  said  commissioner  shall  keep 
a  record  of  all  such  process  showing  the  day  and  hour 
of  service. 


II.   TRANSACTING   BUSINESS    WITHOUT   AUTHORITY. 

34.  If  any  such  association  itself,  or  by  its  agents,  at-   Penalty  for 

.      ^  r.    .  n  transacting 

torneys,  solicitors,  surveyors,  canvassers,  collectors  or  business 
other  representatives  of  whatever  designation,  or  if  any  authority, 
agent,  attorney,  solicitor,  surveyor,  canvasser,  collector 
or  other  representative,  or  any  individual  or  firm, 
whether  on  behalf  of  such  association  or  not,  shall 
solicit,  negotiate  or  in  anywise  transact  any  busi- 
ness in  this  state,  except  in  the  enforcement  of  con- 
tracts by  legal  process,  without  having  complied  with 
the  requirements  of  this  act,  such  association  and 
such  persons  shall  respectively  be  liable  in  a  pen- 
alty of  two  hundred  and  fifty  dollars  and  all  costs 
of  suit,  to  be  sued  for  and  collected. in  the  name  and 
for  the  benefit  of  the  state,  by  the  commissioner  of 
banking  and  insurance;  the  first  process  against  any 
person  may  be  by  capias  ad  respondendum,  and  any  per- 
son against  whom  judgment  may  be  obtained  shall  be 
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committed  to  any  county  jail  until  such  penalty  and  costs 
are  paid,  and  the  necessary  expenses  incurred  by  the 
said  commissioner  in  carrying  out  the  provisions  of  this 
act,  when  not  otherwise  provided  for,  shall  be  paid  out 
of  the  fees  collected  as  herein  provided  for. 


III.   reports. 


Annual 
reports. 


Vail  11  re    t<i 
report. 


35.  Every  such  association  doing  business  in  this  state 
shall  annually  in  the  month  of  January  file  in  the  depart- 
ment of  banking  and  insurance  a  report  of  its  condition 
at  the  close  of  business  on  the  thirty-first  day  of  De- 
cember last  preceding,  and  of  its  transactions  for  the 
year  ending  on  that  day,  insuch  form  and  verified  by 
such  officers  and  other  persons  as  the  commissioner  of 
banking  and  insurance  shall  designate,  and  the  said  com- 
missioner shall  furnish  blank  forms  for  the  report  re- 
quired, and  may  call  for  additional  reports  at  such  other 
times  as  may  seem  to  him  expedient;  if  any  such  asso- 
ciation shall  fail  to  file  such  annual  report  prior  to  the 
first  day  of  February,  or  to  furnish  such  additional  re- 
ports as  may  be  called  for  by  the  commissioner  of  bank- 
ing and  insurance  within  such  reasonable  time  as  shall 
be  fixed  by  said  commissioner,  it  shall  be  liable  in  a 
penalty  of  two  hundred  and  fifty  dollars  and  costs  of 
action,  to  be  sued  for  and  collected  by  said  commissioner 
in  the  name  and  for  the  benefit  of  the  state. 


IV.  FUNDS.       HOW  INVESTED. 

investments.  36.  The  funds  received  by  any  such  association  from 

shareholders  in  this  state  shall  be  invested  in  the  same 
manner  and  no  other  as  provided  in  this  act  for  associa- 
tions of  this  state. 

V.  RENEWAL  OF  AUTHORITY. 


<Jcrtiticate  of 
authority  may 
he  renewed. 


S*j.  The  commissioner  of  banking  and  insurance  is 
hereby  authorized  to  refuse  to  renew  the  annual  certifi- 
cate of  authority  to  do  business  in  this  state  to  any 
such  association,  if  in  his  judgment  the  affairs  of  such 
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association  are  in  an  unsound  condition,  or  its  invest- 
ment are  illegal  or  unsafe,  or  its  liabilities  exceed  its 
assets,  or  is  not  complying  with  all  the  provisions  of 
this  act. 

III.  Relating  to  all  Building  and  Loan  Associa- 
tions. 

i.  withdrawal  of  shares. 


47 1 


After  fir»t 
year. 


38.  The  shares  of  every  such  association  of  this  state,  ^1hdderra^,ay 
-or  doing:  business  therein,  may  be  withdrawn  bv  the  dam  first 
holder  at  any  time,  by  giving  such  written  notice  3s  may 

be  provided  for  in  the  constitution  or  by-laws,  not  to  IfJi^iss 
■exceed   thirty   days,    unless   withdrawal   be   otherwise  — 

sooner  permitted  by  such  constitution  or  by-laws ;  if  the 
withdrawal  be  made  within  the  first  year,  the  withdrawal 
value  of  the  shares  withdrawn  shall  be  not  less  than  the 
sum  of  the  subscriptions  or  dues  paid  on  such  shares, 
less  all  unpaid  fines  and  a  proportionate  share  of  any 
loss  sustained  by  the  association ;  after  the  first  year,  a 
reasonable  share  of  the  profits  shall  be  included  in  the 
withdrawal  value  and  shall  be  paid  to  the  withdrawing 
shareholder ;  in  case  such  shares  are  pledged  as  collateral 
security  for  the  repayment  of  a  loan  made  thereon  by 
such  association,  the  amount  of  such  loan  shall  be  de- 
ducted from  such  withdrawal  value  and  the  difference 
only  paid  to  such  member;  provided,  amounts  paid  for 
salaries,  commissions  and  other  current  expenses  shall 
not  be  considered  losses  within  the  meaning  of  this  sec- 
tion. 

39.  Withdrawals  shall  be  paid  in  the  order  in  which 
the  notices  thereof  shall  have  been  received,  but  not  more  22255*  p«d 
than  one-half  the  receipts  of  any  one  month  shall  be  monthly 
required  to  be  used  for  the  payment  of  withdrawal 
claims,  without  the  consent  of  the  board  of  directors, 
until  the  oldest  of  such  claims  then  unpaid  shall  have 
been  on  file  for  a  period  of  six  months ;  but  in  no  case 
shall  payment  be  postponed  for  a  period  longer  than  six 
months  from  the  date  of  such  notice,  and  any  share- 
holder who  has  given  the  said  notice  may  sue  for  and 
recover  the  withdrawal  value  of  his  shares  in  any  such 
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association  in  any  court  of  competent  jurisdiction,  if 
the  same  is  not  paid  in  six  months  from  the  date  of  the 
giving  of  said  notice  of  withdrawal. 

II.    COMPENSATION  OF  OFFICERS. 


Amount    that 
may  be  ex- 
pended  for 
annual 
expenses. 


*#%. 


Action  by 
commissioner 
if  section  40 
violated. 


Names, 
addresses, 
compensation 
of    officers, 
etc. 


40.  No  building  and  loan  association  of  this  state, 
or  doing  business  therein,  shall  in  the  course  of  any 
fiscal  year  of  such  association  pay  as  salaries,  commis- 
sions, fees  or  other  compensation  to  its  officers,  direct- 
ors, auditors,  attorney,  agents,  clerks  and  all  other  em- 
ployes, and  for  all  expenses,  sums  of  money  the  aggre- 
gate of  which  shall  exceed  the  total  receipts  from  ad- 
mission or  membership  fees  and  one  per  centum  of  the 
average  amount  of  loans  outstanding  during  said  year 
on  mortgages,  shares  and  other  securities  and  invest- 
ments in  securities  of  the  character  authorized  by  this 
act  and  the  equity  in  real  estate  owned  or  sold  under 
contract;  the  term  "expenses"  as  used  in  this  section 
shall  not  be  construed  to  include  taxes  on  mortgages,  or 
taxes,  assessments,  repairs  and  insurance  on  real  estate 
owned,  or  interest  on  borrowed  money  and  unpaid  ma- 
tured shares,  paid  or  accrued,  or  dividends  or  interest  on 
full-paid  or  prepaid  shares,  paid  or  accrued,  or  other  in- 
terest moneys  which  the  association  may  have  paid  or 
is  obligated  to  pay  for  such  fiscal  year,  or  expenses  of 
foreclosures  or  other  litigation;  the  provisions  of  this 
section  shall  not  apply  to  any  association  whose  assets 
are  less  than  twenty-five  thousand  dollars. 

41.  In  case  of  the  failure  of  any  such  association  of 
this  state  to  comply  with  the  provisions  of  the  preceding 
section,  the  commissioner  of  banking  and  insurance  shall 
apply  to  the  court  of  chancery  for  an  injunction,  as  pro- 
vided in  section  forty-five  of  this  act,  or  if  such  offend- 
ing association  be  a  foreign  corporation,  said  com- 
missioner shall  revoke  the  certificate  of  authority  issued 
to  said  association  to  do  business  in  this  state. 

42.  Every  building  and  loan  association  of  this  state, 
or  doing  buiness  therein,  shall,  in  its  annual  report  to  the 
commissioner  of  banking  and  insurance,  state  the  names 
and  addresses  of  its  directors,  officers,  agents  and  other 
employes,  and  the  compensation,  if  any,  paid  to  each. 
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III.    TERMINATION  OF  MEMBERSHIP. 
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43.  If  a  member  of  any  such  association  of  the 
state,  or  doing  business  therein,  shall  fail  for  six 
successive  months  to  pay  his  periodical  installments, 
his  membership  in  such  association  shall,  at  the 
option  of  the  board  of  directors,  thereupon  cease 
and  determine,  but  in  no  case  shall  further  fines 
or  penalties  be  charged  against  his  account ;  if  he  if * borrower. 
be  a  borrower  on  bond  and  mortgage,  the  principal  sum 
of  such  mortgage  shall,  at  the  option  of  the  board  of 
directors,  become  at  once  due  and  payable,  unless  by 
the  terms  of  the  mortgage,  the  same  shall  sooner  be- 
come due  and  payable ;  if  he  be  not  such  a  borrower,  he 
shall  be  paid  the  withdrawal  value  of  his  shares,  less 
the  amount  of  any  loan  thereon  as  collateral  security, 
that  may  have  been  made  by  the  association ;  if  the  ad- 
dress of  such  member,  or  of  his  legal  representative  in 
case  of  his  death,  be  not  known  and  the  same  is  not 
ascertained  within  one  year  from  the  termination  of  his 
membership,  the  association  may  apply  to  the  orphans' 
court  of  the  county  wherein  the  same  is  located  for  an 
order  designating  some  bank,  trust  company  or  savings 
bank  in  said  county,  in  which  such  moneys  may  be  de- 
posited to  the  credit  of  such  member  or  his  legal  repre- 
sentatives, and  said  court  is  hereby  empowered  to  make 
such  order,  and  a  compliance  with  the  terms  of  such 
order  shall  be  a  full  discharge  of  all  liability  on  the  part 
of  such  association  to  such  member  for  the  amount  so 
deposited;  the  moneys  so  deposited  shall  be  paid  by 
such  bank,  trust  company  or  savings  bank  to  Such  mem- 
ber or  his  legal  representatives  in  the  same  manner  and 
under  the  same  conditions  as  if  such  deposit  had  been 
made  personally  by  such  member ;  provided,  there  shall  Prow™. 
be  deducted  from  the  amount  due  such  member  such 
reasonable  sum  for  the  costs  of  the  application  as  the 
court  may  direct. 


IV.   EXAMINATION. 

44.  Every  such  association  of  this  state  or  doing  busi- 
ness therein  shall  be  subject  to  the  inspection  and  super- 
vision of  the  department  of  banking  and  insurance,  and 
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the  commissioner  of  banking  and  insurance  shall,  either 
personally  or  by  some  person  to  be  appointed  by  him, 
visit  and  examine  every  such  association  at  least  once 
in  every  two  years,  or  oftener  if  deemed  expedient ;  the 
officers,  managers  and  employes  of  every  such  associa- 
tion shall  exhibit  its  books,  papers  and  securities  to  said 
commissioner,  or  to  the  person  appointed  by  him  to 
conduct  the  examination,  and  otherwise  facilitate  the 
same  so  far  as  it  may  be  in  their  power  to  do ;  and  the 
said  commissioner  and  every  such  examiner  shall  have 
power  to  examine,  under  oath  or  affirmation,  any  officer, 
director,  trustee,  manager,  agent  or  employe  of  the  asso- 
ciation relative  to  its  business  or  affairs,  and  for  that 
purpose  shall  have  authority  to  administer  oaths  or 
affirmation,  and  any  wilful  false  swearing  in  regard  to 
any  matter  connected  with  such  examination,  or  in  re- 
gard to  any  report  made  to  the  said  commissioner,  pur- 
suant to  the  provisions  of  this  act,  shall  be  deemed  per- 
jury, and  be  subject  to  the  prosecutions  and  punishments 
prescribed  by  law  for  that  offense. 

45.  Whenever  it  shall  appear  to  the  commissioner  of 
banking  and  insurance,  from  any  report  filed  or  exami- 
nation made  as  provided  in  this  act,  that  any  such  asso- 
ciation is  insolvent,  or  exceeding  its  powers,  or  violating 
the  law,  or  that  its  condition  or  methods  of  business  are 
such  as  to  render  the  continuance  of  its  operations  haz- 
ardous to  the  public  or  to  those  having  funds  in  its  cus- 
tody, he  shall  have  authority  in  case  of  an  association 
of  another  state  to  revoke  and  cancel  its  authority  to  do 
business  in  this  state,  and  in  case  of  an  association  of 
this  state  to  apply  to  the  chancellor  for  an  injunction 
restraining  such  association  from  the  transaction  of  any 
further  business,  or  the  transfer  or  disposal  of  its  prop- 
erty in  any  manner  whatsoever,  and  the  chancellor,  be- 
ing satisfied  of  the  sufficiency  of  the  application,  may 
order  an  injunction  and  appoint  a  receiver,  with  power 
to  sue  for,  collect,  receive  and  take  into  his  possession 
all  the  goods  and  chattels,  rights  and  credits,  moneys 
and  effects,  lands  and  tenements,  books,  papers,  choses 
in  action,  bills,  notes  and  property  of  every  description 
belonging  to  the  said  association,  and  sell,  convey  and 
assign  the  same,  and  hold  and  dispose  of  the  proceeds 
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thereof  under  the  direction  of  the  court  of  chancery; 
or  the  application  of  the  commissioner  may  be  for  an 
injunction  against  excessive  expenses  of  management, 
or  for  the  removal  of  one  or  more  of  the  officers,  or  di- 
rectors, of  the  association,  or  for  such  other  relief  or  cor- 
rection as  the  particular  facts  may  seem  to  demand,  and 
the  chancellor  shall  have  the  power  to  grant  such  orders, 
and  in  his  discretion,  from  time  to  time,  to  modify  or  re- 
voke the  same,  as  the  evidence  in  the  case,  the  situation 
of  the  parties  and  the  interest  involved  shall  seem  to 
require. 


Improper 
management. 


V.    GENERAL  PROVISION. 


46.  Every  building  and  loan  association  in  this  state, 
or  doing  business  therein,  shall  furnish  each  share- 
holder with  a  passbook,  in  which  shall  be  entered  every 
payment  made  by  such  shareholder,  and  also  mail  or 
deliver  to  each  shareholder  a  printed  copy  of  its  consti- 
tution and  by-laws  and  of  all  additions  to  and  amend- 
ments thereof;  every  such  association  shall  also  annually 
mail  or  deliver  to  each  shareholder  a  full  printed  report 
of  its  affairs  and  financial  condition,  Which  report  shall 
include  a  detailed  statement  of  income  from  subscrip- 
tions or  dues  on  stock,  admission  or  membership  fees, 
interest,  fines,  premiums  and  all  other  receipts,  and  a  de- 
tailed statement  of  all  disbursements,  including  expenses 
of  management,  stating  the  amount  of  compensation 
paid  each  officer. 

47.  The  commissioner  of  banking  and  insurance  shall 
make  annual  report  to  the  legislature,  which  shall  em- 
brace a  statement  of  all  proceedings  taken  under  this  act, 
a  summary  of  the  annual  report  filed  by  every  associa- 
tion of  this  state  or  doing  business  therein  and  such 
information  touching  the  same  as  in  his  judgment  may 
be  useful. 

48.  The  secretary  of  every  such  association  of  this 
state,  or  doing  business  therein,  shall  keep  a  record  of 
the  names  and  addresses  of  all  its  members  in  this  state, 
and  shall,  when  so  notified  by  a  member,  change  the 
record  of  his  address ;  and  when  in  this  act  it  is  provided 
that  any  notice  shall  be  given  the  members  of  such  an 
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association,  or  a  report  or  statement  shall  be  sent  them, 
such  notice,  report  or  statement  shall  be  sent  by  the  sec- 
retary by  mail  prepaid  to  each  member  at  his  last  known 
address. 

49.  Any  such  association  of  this  state,  or  doing  busi- 
ness therein,  may  purchase  at  any  sale,  public  or  pri- 
vate, any*  real  estate  upon  which  it  may  have  a  mortgage, 
judgment  or  other  lien,  or  in  which  it  may  have  an  in- 
terest. 

50.  No  such  association  of. this  state,  or  doing  busi- 
ness therein,  shall  charge  fines  after  a  notice  of  with- 
drawal shall  have  been  filed,  nor  fines  upon  fines;  and 
after  a  default  in  any  periodical  payment  for  three  suc- 
cessive months,  cumulative  fines  shall  not  be  charged  in 
excess  of  two  per  centum  per  month  on  the  amount  in 
arrears. 

51.  No  gross  profit  upon  a  contract  sale  of  real  estate, 
or  gross  premium  on  a  loan  or  advancement,  charged 
or  received  by  any  such  association  of  this  state,  or  do- 
ing business  therein,  shall  be  used  or  regarded  by  such 
association  as  a  profit  wholly  earned,  but  shall  be  appor- 
tioned over  a  period  fairly  estimated  to  mature  the  shares 
pledged  thereon,  and  for  that  period,  in  a  decreasing 
proportion,  shall  be  carried  as  an  unearned  profit. 

52.  Every  director,  officer,  agent  or  employe  of  any 
such  association  of  this  state,  or  doing  business  therein, 
who  shall  wilfully  and  knowingly  subscribe  or  make 
any  false  statement  of  facts,  or  false  entries  in  the  books 
of  such  association,  or  knowingly  subscribe  or  exhibit 
any  false  paper,  with  intent  to  deceive  any  person  author- 
ized to  examine  as  to  the  condition  of  affairs  of  such 
association,  or  wilfully  or  knowingly  subscribe  to  or 
make  any  false  report,  shall  be  guilty  of  a  high  misde- 
meanor, and  punished  accordingly. 

53.  All  shares  of  stock  issued  by  any  such  association 
of  this  state,  or  doing  business  therein,  shall  be  of  the 
same  par  or  maturity  value;  no  such  association  shall 
issue  preferred  or  other  than  common  stock,  and  all 
shareholders  shall  occupy  the  same  relative  status  as  to 
debts  and  losses  of  the  association;  but  nothing  herein 
shall  forbid  agreements  with  shareholders  who  pay  the 
full  par  or  maturity  value  of  their  shares  in  advance, 
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whereby  they  may  waive  participation  in  the  general 
profits  of  the  association  in  consideration  of  a  fixed  an- 
nual profit. 

54.  No  such  association  of  this  state,  or  doing  busi- 
ness therein,  shall  directly  or  indirectly  advertise  for  or 
solicit  or  receive  deposits  as  a  savings  bank  or  banking 
institution. 

55.  The  term  "building  and  loan  association"  as  used 
in  this  act  shall  apply  to  arfd  include  all  corporations, 
companies,  societies  or  associations  organized  for  the 
purpose  of  enabling  its  members  to  acquire  real  estate, 
make  improvements  thereon,  and  remove  incumbrances 
therefrom,  by  the  payment  of  money  in  periodical  in- 
stallments or  principal  sums,4  and  for  the  accumulation 
of  a  fund  to  be  returned  to  members  who  do  not  obtain 
advances  for  such  purposes,  when  the  funds  of  the  cor- 
poration, company,  society  or  association  amount  to  a 
certain  sum  per  share,  or  otherwise  doing  business  in 
the  manner  of  what  are  commonly  known  as  building 
and  loan  associations. 

56.  The  provisions  of  this  act  relating  to  building  and 
loan  associations  of  this  state  shall  apply  to  all  such  asso- 
ciations organized  under  any  laws  of  this  state  and  no 
such  association  shall  hereafter  be  incorporated  except 
under  this  act ;  and  the  provisions  of  this  act  relating  to 
building  and  loan  associations  of  other  states  shall  apply 
to  all  such  associations  doing  business  in  this  state  and 
no  such  association  shall  hereafter  do  business  in  this 
state  except  according  to  the  provisions  of  this  act. 

Approved  April  8,  1903. 
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CHAPTER  219. 


An  Act  establishing  a  court  for  the  trial  of  juvenile 
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Be  it  enacted  by  the  Senate  and  General  Assembly  „ 805-307 
of  the  State  of  Nezv  Jersey :  Children 

1.  When  a  boy  or  girl  under  the  age  of  sixteen  years  ycaw  arresud, 
shall  be  arrested  upon  complaint  of  any  crime  (except-   mitted0??' 
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murder  or  manslaughter),  or  of  being  a  disorderly  per- 
son, or  being  habitually  vagrant  or  being  incorrigible, 
it  shall  be  lawful  for  the  magistrate  before  whom  he  or 
she  shall  be  taken  to  forthwith  commit  said  boy  or 
girl  to  the  county  jail  to  await  trial  as  such  trial  is 
hereinafter  provided,  or  to  parole  him  to  await  trial, 
upon  such  conditions  as  the  said  magistrate  shall  de- 
termine, and  forthwith  send  the  complaint  to  the  clerk 
of  the  court  for  the  triaf  of  juvenile  offenders  estab- 
lished ;  provided,  hoivever,  this  act  shall  not  apply  to  any 
case  where  two  or  more  are  jointly  charged  with  the 
commission  of  some  crime,  and  one  of  them  is  over  the 
age  of  sixteen  years. 

2.  The  judge  for  the  time  being  of  the  court  of  com- 
mon pleas  of  each  and  every  county  of  this  state  shall 
constitute  a  court  for  the  trial  of  juvenile  offenders  in 
and  for  such  county,  which  court  shall  be  a  court  of 
record  and  have  and  possess  the  jurisdiction  and  powers 
conferred  by  this  act ;  the  clerks  of  the  respective  counties 

.  shall  be  the  clerk  of  said  courts ;  and  all  precepts,  writs 
and  process  issuing  out  of  said  court  shall  be  signed 
by  said  clerk  and  sealed  with  the  seal  of  said  court  and 
be  tested  on  the  day  the  same  may  be  issued  and  in  the 
name  of  the  judge  of  said  court,  and  the  sheriffs  of  the 
respective  counties  shall  be  the  officers  of  said  court  and 
shall  have  and  possess  in  all  things  pertaining  to  said 
courts,  and  to  the  service  of  process  therein,  the  same 
power  and  authority  as  in  the  court  of  quarter  sessions. 

3.  The  said  judge  of  the  court  of  common  pleas,  upon 
receipt  of  said  complaint  shall  with  all  due  and  reason- 
able speed  proceed  to  hold  a  session  of  said  court  for 
the  trial  of  juvenile  offenders ;  it  shall  be  the  duty  of  the 
prosecutor  to  prefer  to  the  said  court  an  accusation  in 
writing  alleging  that  the  said  offender  is  a  juvenile  de- 
linquent and  has  committed  one  or  more  of  the  offences 
named  in  the  first  section  of  this  act  upon  which  said 
charge  of  juvenile  delinquency  is  based,  and  the  time  and 
place  when  and  where  the  same  was  committed ;  to  which 
accusation  the  boy  or  girl  so  charged  shall  forthwith  be 
brought  before  the  said  court  to  plead ;  but  shall  before 
pleading  thereto  be  instructed  as  to  his  right  to  be 
charged  upon  the  indictment  or  presentment  of  the  grand 
jury  and  to  have  a  trial  by  jury. 
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4.  The  court  shall  fix  an  early  day  for  his  or  her  trial   T>}e  ^ 
hefore  said  court,  and  shall  cause  notice  to  be  given  to 

the  parent  or  guardian  of  said  boy  or  girl,  if  any  there 
be,  of  the  time  and  place  fixed  for  such  trial,  and  shall 
assign  counsel  to  said  boy  or  girl,  if  he  or  she  be  not 
able  to  procure  the  same,  which  counsel  shall  have  free 
access  to  such  boy  or  girl  at  all  reasonable  hours ;  pend- 
ing such  hearing  the  said  court  may  make  such  disposi- 
tion of  said  boy  or  girl  as  to  it  may  seem  best;  provided, 
hozvever,  that  if  said  court  shall  think  proper,  it  may  re- 
fuse to  hear  said  charge,  and  may  send  the  complaint  to 
the  grand  jury  of  the  county,  to  be  disposed  of  accord- 
ing to  law. 

5.  The  said  notice,  unless  it  is  waived  by  said  parent 
or  guardian,  shall  be  served  by  the  sheriff,  a  constable 
or  police  officer  by  delivering  a  copy  thereof  person- 
ally to  the  party  whom  it  is  addressed  or  leaving  it 
with  some  person  of  full  age  at  the  place  of  residence 
or  business  of  said  party  and  immediate  return  shall  be 
made  to  said  court  under  oath  of  the  time  and  manner  of 
such  service. 

6.  At  the  time  and  place  mentioned  in  said  order,  or 
the  time  and  place  to  which  the  hearing  may  be  ad- 
journed, the  said  judge  shall  proceed  to  hold  a  session  of 
the  court  for  the  trial  of  juvenile  offenders,  for  the  trial 
of  the  boy  or  girl  so  charged,  and  the  said  court  shall 
determine  and  adjudge  his  or  her  guilt  or  innocence, 
and  full  power  so  to  do  is  hereby  conferred  upon  said 
court ;  the  proceedings  for  bringing  such  boy  or  girl  be- 
fore said  court  for  trial,  subpoenaing  of  witnesses,  his 
or  her  plea  and  trial  shall  be  in  conformity  with  the  law, 
and  like  proceedings  in  the  court  of  quarter  sessions. 

7.  If  said  boy  or  girl  shall  plead  guilty  to  or  be  con-   h  Klliu> 
victed  on  said  charge,  he  or  she  shall  be  deemed  and  com,m' 
adjudged  to  be  a  juvenile  delinquent,  and  the  said  court 

for  the  trial  of  juvenile  offenders  may  commit  him  oi- 
lier to  the  state  home  for  boys  or  the  state  home  for 
girls  as  the  case  may  be;  or  may  commit  such  boy  or 
girl  to  any  public  institution  established  for  the  care, 
custody,  instruction  and  reform  of  juvenile  offenders 
which  is  maintained  by  the  county  in  which  said  court 
is  located ;  or  may  commit  said  boy  or  girl  to  any 
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like  institution  maintained  by  any  city,  town,  township, 
borough  or  other  municipality  in  such  county;  provided, 
that  said  boy  or  girl  shall  reside  in  such  city,  town, 
township,  borough  or  other  municipality;  or  may  sus- 
pend sentence;  or  may  suspend  sentence  and  order  said 
offender  to  be  placed  upon  probation  under  the  care  of 
the  probation  officer  of  the  county,  for  such  time  and 
upon  such  conditions  as  the  court  may  determine;  or 
may  render  and  record  against  such  boy  or  girl  such 
judgment  of  imprisonment  or  fine,  or  both,  as  is  pro- 
vided by  law  for  the  offence  upon  which  such  con- 
viction of  juvenile  delinquency  Ts  based ;  provided,  that 
where  the  offence  charged  in  the  complaint  constitutes 
a  crime  nothing  in  this  act  shall  prevent  a  boy  or  girl 
under  the  age  of  sixteen  years  from  being  charged  upon 
the  indictment  or  presentment  of  a  grand  jury,  or  from 
being  accorded  a  trial  by  jury,  if  he  or  she  so  demands, 
at  any  time  before  trial,  and  if  in  such  case  said  boy  or 
girl  demands  the  indictment  or  presentment  of  a  grand 
jury  and  a  trial  by  jury,  the  complaint  shall  be  sent  to 
the  clerk  of  the  grand  jury  and  the  said  boy  or  girl 
shall  be  dealt  with  according  to  the  usual  course  of  law. 

8.  "An  act  to  provide  for  the  appointment  of  proba- 
tion officers  and  to  define  their  duties  and  powers,"  ap- 
proved March  twenty-third,  nineteen  hundred,  with  the 
amendments  and  supplements  thereto,  shall  be  in  full 
force  and  shall  apply  to  persons  tried  and  convicted  by 
the  said  court  for  the  trial  of  juvenile  offenders,  so  far 
as  it  may  be  applicable  thereto,  and  except  as  it  is  in- 
consistent with  the  provisions  of  this  act. 

9.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

10.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  220. 

An  Act  to  provide  for  the  assessment  of  the  cost  and 
expense  of  the  construction  of  sewers,  drains  and  . 
receiving  basins,  or  any  or  either  of  them,  heretofore 
laid  or  built,  or  hereafter  to  be  laid  or  built,  within 
the  territorial  limits  of  the  cities  of  this  state  where 
the  proceedings  taken  for  the  construction  or  assess- 
ment thereof  have  been,  or  may  hereafter  be,  informal 
or  defective,  or  both. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
t)f  the  State  of  New  Jersey : 

1.  It  shall  be  lawful  for  the  board  of  aldermen,  com-  Commiwioner* 
mon  council,  city  council,  board  of  street  and  water  com-  awessments 
missioners  or  other  legislative  body  of  any  city  of  this  proceedings 
state  within  the  territorial  limits  of  which  sewers,  drains  tlcfcct,ve- 
and  receiving  basins,  or  any  or  either  of  them,  have 
been  laid,  built  or  constructed  either  before  or  after  in- 
corporation as  a  city,  or  in  which  they,  or  any  or  either 
of  them,  may  hereafter  be  built,  laid  or  constructed, 
where  the  proceedings  taken  for  the  building,  laying  or 
construction  thereof,  or  for  the  assessment  of  the  cost 
and  expense  thereof,  have  been  or  may  hereafter  be  in- 
formal and  defective,  or  informal  or  defective,  and  by 
reason  thereof  such  cities  are,  or  may  hereafter  be,  em- 
barrassed in  the  making  and  collection  of  the  cost  and 
expense  thereof,  or  in  the  making  and  collection  of  any 
part  thereof,  to  appoint  three  disinterested  freeholders, 
each  residing  in  a  different  ward  of  said  city,  or  any 
board  of  assessments  or  other  board  authorized  to  make 
assessments  for  street  improvements  or  other  improve- 
ments therein,  commissioners  to  make  an  assessment 
thereof,  or  of  such  part  of  the  cost  and  expense  of  the 
construction,  building  and  laying  of  any  such  sewer, 
drain  or  receiving  basin,  or  any  or  either  of  them,  with 
the  necessary  appurtenances  thereto,  as  may  not  have 
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been  properly  assessed  upon  the  lands  and  real  estate 
especially  benefited  by  the  construction,  building  and 
laying  thereof  to  the  extent  of  the  especial  and  peculiar 
benefits  received  by  said  lands  and  real  estate. 

2.  Before  entering  upon  the  discharge  of  their  duties 
the  said  commissioners,  board  of  assessments  or  other 
similar  board  shall  take  and  subscribe  before  the  mayor 
or  city  clerk,  or  some  other  person  authorized  to  ad- 
minister oaths,  an  oath  or  affirmation  faithfully,  fairly 
and  impartially  to  execute  the  duties  imposed  upon  them 
by  this  act  to  the  best  of  their  knowledge,  skill  and 
ability,  which  oaths  so  taken  and  subscribed  shall  be 
attached  to  their  report  of  the  said  assessment  when 
the  same  shall  be  made  by  them. 

■  3.  The  said  commissioners,  board  of  assessments  or 
other  similar  board,  before  making  any  assessment 
against  any  of  the  lands  especially  benefited  by  the  con- 
struction of  the  said  sewer,  drain  or  receiving  basin* 
or  any  of  them,  shall  appoint  a  time  and  place  for  a 
hearing,  and  give  at  least  two  weeks'  notice  thereof  by 
publication  in  two  newspapers  circulating  in  such  city, 
at  least  one  of  which  shall  be  published  in  said  city,  at 
least  once  a  week  for  two  weeks  before  the  time  so 
appointed,  and  shall  then  give  the  owners  of  all  such 
lands  a  fair  opportunity  to  be  heard  before  them. 

4.  The  said  commissioners,  board  of  assessments  or 
other  similar  board  shall  determine  the  amount  of  special 
benefits  which  each  parcel  of  land  has  received  by  reason 
of  the  laying,  building  and  construction  thereof,  and 
shall  report,  in  writing,  to  the  municipal  body  or  board 
appointing  them  the  amount  each  lot  or  parcel  of  land 
is  especially  benefited  by  the  laying,  building  and  con- 
struction thereof,  or  of  any  or  either  of  them,  and  shall 
accompany  such  report  with  a  map  showing  each  lot  or 
parcel  assessed,  and  the  name  of  the  owner  or  owners 
thereof  as  far  as  such  names  are  shown  or  made  known 
by  the  records  of  the  assessors  in  the  municipality  where- 
in the  same  lies  or  is  or  may  be  built,  and  the  amount 
assessed  against  each  lot  or  parcel;  the  said  municipal 
body  or  board,  upon  the  presentation  to  it  of  the  said 
report,  shall  cause  the  said  map  and  report  to  be  filed 
in  the  office  of  the  city  clerk,  or  in  the  office  of  the  clerk 
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of  the  board  having  jurisdiction  over  such  improve- 
ments, and  shall  fix  a  time  and  place  to  hear  and  con- 
sider any  objections  to  the  said  report,  and  shall  direcf 
the  said  clerk,  or  some  other  proper  officer,  to  cause  to 
be  published  in  two  newspapers  circulating-  in  said  city, 
at  least  one  of  which  shall  be  published  in  said  city,  a 
notice  of  the  filing  of  said  report  and  map  and  of  the 
time  and  place  appointed  by  said  board  of  aldermen, 
common  council,  city  council,  board  of  street  and  water 
commissioners  or  other  legislative  body  of  said  city  to 
receive  and  consider  all  objections  thereto  which  may  v Ejection*. 
be  presented  in  writing;  and  it  shall  have  power,  from 
time  to  time,  to  return  said  map  and  report  to  said 
commissioners,  board  of  assessments  or  other  similar 
board  for  correction  in  matters  of  form  and  substance ; 
if  no  objections  are  presented  in  writing,  or  if,  in  the 
judgment  of  said  board  of  aldermen,  common  council, 
city  council,  board  of  street  and  water  commissioners  or 
other  legislative  body  such  objections  as  may  be  pre- 
sented are  insufficient  to  warrant  the  return  of  said  re- 
port and  assessment  to  said  commissioners,  board  of 
assessments  or  other  similar  board,  it  shall  confirm  the 
said  report  and  assessment,  and  said  assessment 
when  so  confirmed  shall  constitute  a  lien  on  the 
lands  assessed  for  the  amount  of  such  assessment; 
but  if  it  shall  determine,  upon  the  consideration  of 
such  objections,  that  the  report  of  said  commis- 
sioners, board  of  assessments  or  other  similar  board 
should  be  referred  back  to  them,  the  objections  pre- 
sented against  its  confirmation  shall  be  transmitted, 
under  its  direction,  with  said  report  and  map,  to  said   Returned  for 

,  ,        r  r  .  J  .      .,  correction. 

commissioners,  board  of  assessments  or  other  similar 
board  to  the  end  that  they  may  make  such  corrections  of 
their  assessment  as  in  their  judgment  should  be  made. 

5.  If  the  said  map  and  report  of  said  assessment  shall  Corrections, 
be  returned  to  the  said  commissioners,  board  of  assess- 
ments or  other  similar  board  for  correction,  they  shall, 
within  twenty  days  after  the  same  is  returned  to  them, 
consider  the  objections  theretofore  presented,  and  make 
such  corrections  in  matters  of  form  and  substance  as. 
in  their  judgment,  should  be  made,  and  shall  return  said 
map  and  report  as  corrected,  together  with  said  ob- 
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jections,  and  with  a  supplementary  report,  if  deemed 
necessary,  to  the  city  clerk  within  twenty  days  after  the 
same  shall  have  been  referred  back  to  them;  and  the 
said  clerk  shall  report  the  return  thereof  to  the  said 
board  of  aldermen,  common  council,  city  council,  board 
of  street  and  water  commissioners  or  other  legislative 
body  at  its  next  meeting  thereafter,  whereupon  it  shall 
fix  a  time  and  place  to  hear  and  consider  any  objections 
to  such  corrected  report  as  may  be  made  in  writing 
thereto,  and  shall  direct  the  said  clerk  to  cause  notice  of 
the  return  of  said  corrected  report  and  of  the  time  and 
place  fixed  to  hear  and  consider  all  objections  thereto 
to  be  mailed,  with  postage  prepaid,  to  each  of  the  ob- 
jectors or  to  their  respective  attorneys  or  other  repre- 
sentatives, if  named  in  said  objections,  at  least  ten  days 
before  the  time  fixed  for  the  said  hearing;  and  if,  in  its 
judgment,  the  said  assessment  should  be  confirmed,  it 
shall  be  then  lawful  for  said  board  of  aldermen,  com- 
mon council,  city  council,  board  of  street  and  water  com- 
missioners or  other  legislative  body  to.  confirm  the  same, 
and  when  confirmed  it  shall  constitute  a  lien  upon  the 
property  assessed  for  the  amount  of  such  assess- 
ment, and  be  collected  in  the  manner  precribed  by  law 
for  the  collection  of  assessments  for  public  improve- 
ments within  the  several  cities  of  this  state  according 
to  the  laws  governing  the  same. 

6.  All  assessments  made  under  this  act  shall  bear  inr 
terest  from  the  date  of  their  confirmation  at  the  rate  of 
six  per  centum  per  annum  for  three  months  from  their 
date,  and  thereafter  at  seven  per  centum  per  annum, 
and  said  interest  shall  be  collectible  in  the  same  manner 
as  assessments  for  other  public  improvements,  and  the 
interest  thereon,  are  now  collectible. 

7.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  221. 

A  Supplement  to  an  act  entitled  "An  act  to  provide  for 
the  appointment  of  probation  officers  and  to  define 
their  duties  and  powers,"  approved  March  twenty- 
third,  nineteen  hundred. 


Be  it  Enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey : 

1.  When  any  person  is  convicted  before  any  magis- 
trate in  any  municipality  in  this  state  of  any  crime  or 
of  being  a  disorderly  person,  and  the  record  of  the  per- 
son shall  so  justify,  it  shall  be  lawful  for  the  said  magis- 
trate, instead  of  imposing  the  penalty  provided  by  law 
for  the  offense,  to  suspend  the  imposition  thereof  and 
order  the  person  so  convicted  to  be  placed  upon  proba- 
tion under  the  care  of  the  probation  officer  of  the 
county,  if  any  such  there  be,  for  such  time  and  upon 
such  conditions  as  the  said  magistrate  in  his  order  shall 
determine. 

2.  The  magistrate  shall  forthwith  send  a  copy  of  the 
complaint  upon  which  said  conviction  has  been  had  and 
of  the  order  placing  the  offender  upon  probation,  to 
the  county  probation  officer,  together  with  such  state- 
ment of  the  antecedents  and  history  of  said  probationer 
as  may  be  required  under  the  rules  established  by  the 
court  of  general  quarter  sessions  of  the  peace  of  said 
county  for  the  government  of  the  probation  officer,  and 
of  convicted  persons  committed  to  his  care. 

3.  The  probation  officer  shall  have,  in  his  supervision 
of  the  person  so  committed  to  his  care,  all  the  powers 
and  be  subject  to  the  same  duties  as  are  conferred  and 
imposed  upon  him  by  the  act  to  which  this  is  a  supple- 
ment, with  reference  to  offenders  committed  to  his  care 
by  the  court  of  general  quarter  sessions  of  the  peace,  and 
the  person  so  committed  to  the  probation  officer  shall 
be  subject  to  the  before  mentioned  rules  and  regulations, 
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and  if  he  or  she  shall  violate  said  rules  and  regulations, 
or  the  conditions  of  his  or  her  probation,  or  shall  re- 
engage in  criminal  practices  01;  become  abandoned  to 
improper  associations  or  a  vicious  life,  the  probation 
officer  shall  report  such  conduct  to  the  court  before 
whom  the  offender  was  convicted,  which  said  court  may 
then  order  him  to  be  taken  into  custody  by  any  process 
of  law  proper  to  be  issued  for  the  taking  into  custody 
or  otherwise  of  any  person  after  conviction  of  crime, 
and  upon  his  being  brought  before  said  court  it  may 
impose  the  penalty  provided  by  law  for  the  offence  for 
which  he  was  convicted,  and  direct  that  said  person  shall 
enter  upon  the  sentence  so  imfosed,  and  in  computing 
the  period  of  his  confinement,  if  imprisonment  shall  be 
imposed,  the  time  between  his  or  her  release  upon  pro- 
bation and  his  re-arrest  shall  not  be  reckoned  as  part 
of  the  term. 

4.  If  a  part  of  the  condition  upon  which  such  offender 
is  committed  to  the  care  of  the  probation  officer  be  the 
payment  of  fine,  said  fine  shall  enure  to  the  benefit  of 
the  county,  and  the  magistrate  before  whom  said 
offender  is  convicted,  if  he  shall  collect  said  fine  or  any 
portion  thereof,  shall  remit  the  same  to  the  county  pro- 
bation officer  with  the  copy  of  the  complaint  and  order 
in  said  case,  and  the  probation  officer  shall  account  for 
and  turn  over  the  same  or  any  money  collected  by  him 
on  account  thereof  to  the  proper  county  officer  with  the 
moneys  collected  by  him  from  offenders  committed  to 
his  care  by  the  court  of  general  quarter  sessions  of  the 
peace. 

5.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed,  and  this  act  shall  take  effect  immedi- 
ately. 

Approved  April  8,  1903. 
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CHAPTER  222. 

A  Supplement  to  an  act  entitled  "An  act  to  provide  for 
the  census  or  remuneration  of  the  inhabitants  of  this 
state,"  approved  April  seventh,  one  thousand  eight 
hundred  and  eighty-five. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  In  lieu  of  the  classification  of  all  males  five  to  Sa^lfiic!tion 

of  males 

twenty  years  of  age,  all  males  twenty  to  sixty  years  of  J^census 
age,  and  all  males  over  sixty  years  of  age,  provided  for 
and  in  by  section  five  of  the  act  to  which  this  is  a  sup- 
plement, all  male  inhabitants  of  five  years  of  age  and 
over  shall  be  classified  as  follows : 

All  males  six  to  seventeen  years  of  age,  inclusive; 

All  males  eighteen  to  forty- four  years  of  age  in- 
clusive ; 

All  males  forty-five  years  of  age  and  over. 

2.  All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

Approved  April. 8,  1903. 
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CHAPTER  223. 

Supplement  to  an  act  entitled  "An  act  concerning  taxes," 
approved  April  fourteenth,  one  thousand  eight  hun- 
dred and  forty-six. 

Be  it  enacted  by  the  Senate  and  General  Assembly  Assessment 

of  the  State  of  New  Jersey:  ofdtaxesecin°n 

1.  Whenever  any  city,  town,  borough  or  other  taxing  Jgjjjg^ 

district   in   this  state  has  become  incapable  of  either  f,f]u^Red 
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assessing  or  levying  or  collecting  its  taxes  by  reason  of 
said  city,  town,  borough  or  other  taxing  district  having 
been  deprived  of  its  franchises  or  adjudged  to  have  been 
illegally  incorporated,  and  the  said  city,  town,  borough 
or  other  taxing  district,  either  in  part  or  as  a  whole, 
shall  thereafter  have  been  incorporated,  it  shall  be  the 
duty  of  the  assessor  or  collector  of  said  new  city,  town, 
borough  or  other  taxing  district  to  assess,  levy  and  col- 
lect, or  if  the  same  have  been  assessed  or  levied  and  not 
collected;  then  tc  collect  all  such  arrearages  or  taxes  due 
said  city,  town,  borough  or  other  taxing  district  so  de- 
prived of  its  franchises  or  adjudged  to  have  been  ille- 
gally incorporated,  and  made  a  part  of  said  newly  in- 
corporated city,  town,  borough  or  other  taxing  district, 
in  the  manner  provided  by  law  for  the  assessment,  levy 
or  collection  of  taxes. 

2.  If  said  taxes  shall  have  been  assessed  and  levied, 
but  not  collected,  then  there  shall  be  paid  thereon  inter- 
est at  the  rate  of  six  per  cent,  from  the  time  the  same 
would  have  become  due  and  payable  to  said  city,  town, 
borough  or  other  taxing'district  so  deprived  of  its  fran- 
chises. 

3.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 


CHAPTER  224. 

A  Supplement  to  an  act  entitled  "An  act  in  relation  to 
conveyance  of  land  by  married  women,"  approved 
March  fifth,  eighteen  hundred  and  ninety,  and  extend- 
ing the  said  act  to  include  the  mortgaging  of  land  by 
married  women. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

j.  The  word  "convey"  in  the  act  to  which  this  is  a 
supplement  shall  be  so  construed  as  to  include  the  right 
to  mortgage,  and  any  decree  or  order  of  the  court  of 
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chancer?  hereafter  made,  pursuant  to  the  provisions  of 
said  act,  and  directing  that  a  married  woman  may  con- 
vey her  land  without  the  concurrence  of  her  husband 
because  of  his  lunacy  or  other  mental  incapacity,  shall 
be  so  construed  as  to  include  the  right  to  mortgage  said 
premises. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  225. 

A  Supplement  tc  an  act  entitled  "An  act  respecting  con- 
veyances" (Revision  of  1898),  approved  June  four- 
teenth, one  thousand  eight  hundred  and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1 .  All  instruments  of  every  kind  in  anywise  affecting 
the  title  to  any  lands,  tenements  or  hereditaments  lying 
and  being  within  this  state  or  any  interest  therein,  or 
containing  any  agreement  in  relation  thereto,  or  grant- 
ing any  right  or  interest  therein,  may  be  acknowledged 
or  proved  and  then  recorded  in  the  office  of  the  clerk  of 
the  court  of  common  pleas  of  the  county  where,  the 
lands,  tenements  or  hereditaments  are  situated;  pro- 
vided, that  in  all  counties  where  there  shall  be  a  register 
of  deeds  such  instruments  shall  be  recorded  in  the  office 
of  such  register  of  deeds.   • 

2.  The  acknowledgment  of  any  such  instruments  as 
are  mentioned  in  the  first  section  of  this  act  may  be 
taken  in  the  manner  provided  by  law  for  the  acknowl- 
edgment or  proof  of  deeds  of  conveyance  of  lands,  and 
before  any  officer  now  authorized  by  law  to  take  such 
acknowledgment  or  proof  of  deeds,  and  the  same  may 
be  recorded  in  the  manner  provided  by  the  act  to  which 
this  is  a  supplement  for  the  recording  of  instruments 
mentioned  therein ;  and  all  the  provisions  of  said  act  re- 
lating to  the  instruments  mentioned  in  the  twenty-first 
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section  thereof  and  to  the  record  thereof  shall  also  apply 
to  the  instruments  mentioned  in  the  first  section  here- 
of and  to  the  record  thereof. 

3.  The  provisions  of  this  supplement  and  of  the  act  to 
which  it  is  a  supplement  shall  apply  to  all  instruments 
of  the  kind  mentioned  in  the  first  section  hereof,  and 
which  shall  have  been  heretofore  recorded  in  the  man- 
ner above  provided,  and  the  record  of  such  instruments 
heretofore  recorded  shall,  from  and  after  the  approval  of 
this  act,  have  the  same  force  and  effect  as  the  record  of 
instruments  recorded  under  the  terms  hereof,  and  such 
record  and  the  transcript  of  such  record  certified  to  be 
a  true  transcript  by  the  said  clerk  in  whose  office  the 
record  is  kept,  shall  be  received  in  evidence  in  any  court 
of  this  state,  and  be  as  good,  effectual  and  available  in 
law  as  if  the  original  instrument  were  then  and  there 
produced  and  proved. 

4.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 


CHAPTER  226. 

Supplement  to  "An  act  concerning  corporations  (Revi- 
sion of  1896),"  approved  April  twenty-first,  one  thou- 
sand eight  hundred  and  ninety-six. 


Existence  of 

corporation 

assumed. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1.  In  every  suit  or  judicial  proceeding  in  this  state, 
to  which  a  corporation  is  a  "party,  the  existence  of  such 
corporation  shall  be  taken  to  be  admitted,  unless  it  is 
put  in  issue  by  the  pleadings;  and  in  courts  in  which 
the  practice  is  that  the  defendant  need  not  file  a  plea,  the 
existence  of  such  corporation  shall  be  taken  to  be  ad- 
mitted unless  the  party  to  the  suit  denying  the  existence 
of  such  corporation  shall  file  with  the  court  an  affidavit 
stating  that  to  the  best  of  his  or  its  knowledge  and  be- 
lief such  corporation  does  not  exist. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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Section 
amended. 


CHAPTER  227. 

An  Act  to  amend  an  act  entitled  "An  act  providing  for 
the  repavement  of  paved  streets  in  cities  of  this  state, 
and  for  the  issuance  of  bonds  in  payment  therefor," 
approved  March  second,  one  thousand  eight  hundred 
and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  of  the  act  to  which  this  is  an  amend- 
ment is  hereby  amended  so  as  to  read  as  follows : 

1.  The  board  having  charge  and  control  of  the  Amount  .of 
finances  of  any  city  in  this  state  is  hereby  authorized,  rate,Ssaiemc' 
from  time  to  time,  to  issue  the  bonds  of  said  city,  to  an 
amount  not  exceeding  five  dollars  for  each  inhabitant 
of  such  city,  under  the  corporate  seal  of  the  city,  signed 
by  the  mayor,  attested  by  the  city  clerk  and  counter- 
signed by  the  comptroller  or  other  chief  financial  officer 
of  such  city;  said  bonds  shall  run  for  a  period  not  ex- 
ceeding thirty  years,  and  be  in  such  denomination  and 
form  as  said  board  shall  provide,  and  shall  bear  interest 
at  a  rate  not  exceeding  four  per  centum  per  annum,  pay- 
able half-yearly ;  said  bonds  shall  be  sold  at  public  sale 
at  not  less  than  par  and  accrued  interest. 

Approved  April  8,  1903. 
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CHAPTER  228. 

An  Act  to  amend  an  act  entitled  "An  act  to  regulate 
the  practice  of  medicine  and  surgery,  to  license  phy- 
sicians and  surgeons,  and  to  punish  persons  violating 
the  provisions  thereof/ '  approved  May  twenty-second, 
one  thousand  eight  hundred  and  ninety-four. 


Section 
amended. 


Examinations 
held. 


Keep  record 
and  register. 


Section 
amended. 


Application 
for  license. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  three  of  the  above  entitled  act  shall  be  and 
the  same  is  hereby  amended  so  as  to  read  as  follows : 

3.  The  said  board  shall  hold  meetings  for  examina- 
tions at  the  capitol  building  of  this  state  on  the  third 
Tuesday  of  June  and  October  of  each  year,  and  at  such 
other  times  and  places  as  the  board  may  deem  expedient ; 
said  board  shall  keep  an  official  record  of  all  its  meetings, 
and  an  official  register  of  all  applicants  for  a  license  to 
practice  medicine  and  surgery  in  this  state;  said  register 
shall  show  the  name,  age,  nativity,  last  and  intended 
place  of  residence,  of  each  candidate,  the  time  he  or  she 
has  spent  in  obtaining  a  competent  academic  education, 
as  hereinafter  provided,  and  in  medical  study,  in  or  out 
of  medical  school,  and  the  names  and  location  of  all 
medical  schools  or  examining  and  licensing  boards  which 
have  granted  said  applicant  any  degree  or  certificate  of 
attendance  upon  lectures  upon  medicine  and  surgery  or 
state  examinations ;  said  register  shall  also  show  whether 
said  applicant  was  examined,  licensed  or  rejected  under 
this  act,  and  said  register  shall  be  prima  facie  evidence  of 
alKmatters  therein  contained. 

2.  Section  four  of  the  said  act  shall  be  and  the  same 
is  hereby  amended  so  as  to  read  as  follows : 

4.  All  persons  hereafter  commencing  the  practice  of 
medicine  or  surgery  in  any  of  its  branches  in  this  state 
shall  apply  to  said  board  for  a  license  so  to  do;  applicants 
for  examination  shall  present  to  the  secretary  of  this 
board,  at  least  ten  days  before  the  commencement  of  the 
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examination  at  which  he  or  she  is  to  be  examined,  a 
^written  application  on  a  form  or  forms  provided  by  said 
board,  together  with  satisfactory  proof  that  the  applicant 
is  more  than  twenty-one  years  of  age,  is  of  good  moral 
character,  has  obtained  at  least  a  certifltate  or  diploma 
issued  after  four  years  of  study  either  in  a  normal, 
manual  training  or  high  school  of  the  first  grade  in  this 
state,  or  in  a  legally  constituted  academy,  seminary  or 
institute  of  equal  grade,  or  a  student's  certificate  of 
examination  for  admission  to  the  freshman  class  of  a 
reputable  literary  college,  or  has  received  an  academic 
education  considered  and  accepted  by  the  state  superin- 
tendent of  public  instruction  as  fully  equivalent,  and  has 
either  received  a  diploma  conferring  the  degree  of  doctor 
of  medicine  from  some  legally  incorporated  medical  col- 
lege (which  in  the  opinion  of  said  board  was  in  good 
•standing  at  the  time  of  issuing  said  diploma)  in  the 
United  States,  or  a  diploma  or  license  conferring  the 
-full  right  to  practice  all  the  branches  of  medicine  and 
surgery  in  some  foreign  country,  and  has  also  studied 
medicine  not  less  than  four  full  school  years  of  at  least 
nine  months  each,  including  four  satisfactory  courses 
of  lectures  of  at  least  seven  months  each,  in  four  different 
calendar  years  in  some  legally  incorporated  American 
or  foreign  medical  college  or  colleges  prior  to  the  grant- 
ing of  said  diploma  or  foreign  license;  provided,  how- 
ever, that  candidates  for  license  who  graduated  prior  to 
July  fourth,  one  thousand  nine  hundred  and  three,  and 
iiave  been  in  continuous  and  reputable  practice  for  at 
least  five  years  since  graduation,  may  be  admitted  to  the 
examinations  of  this  board  upon  certified  and  satis- 
factory evidence  of  moral  character  and  of  three  courses 
of  medical  lectures  in  different  calendar  years,  and  of  a 
competent  academic  education  according  to  the  standard 
of  that  time,  as  determined  in  the  case  of  non-graduates 
of  academic  institutions  by  the  state  superintendent  of 
public  instruction ;  provided,  however,  that  such  substi- 
tution and  exemption  be  specified  in  the  license;  provided 
further,  that  candidates  for  license  who  graduated  prior 
to  July  fourth,  one  thousand  eight  hundred  and  ninety- 
four,  and  have  been  in  continuous  and  reputable  practice 
since  graduation,  may  be  admitted  to  the  examinations  of 
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I'rovifo. 


License  to 
applicant! 
from  other 
Mate*. 


jMction 
amended. 


To  whom  law 
not  applicable. 


this  board  upon  certified  and  satisfactory  evidence  of 
moral  character  and  of  two  courses  of  medical  lectures 
in  different  calendar  years  and  of  a  competent  academic 
education  according  to  the  standard  of  that  time,  as 
determined  in  the  case  of  non-graduates  of  academic 
institutions  by  the  state  superintendent  of  public  instruc- 
tion; and  provided  further,  that  such  substitution  and 
exemption  be  specified  in  the  license ;  and  if  said  applica- 
tion is  approved  and  the  said  applicant  shall  have  de- 
posited the  sum  of  twenty-five  dollars  with  the  treasurer 
of  such  board  as  an  examination  fee,  and  said  applicant 
may,  in  case  of  failure  to  pass  the  examination,  be  re- 
examined at  any  regular  examination  within  one  year 
without  the  payment  of  an  additional  fee ;  the  applicant 
shall  sign  his  or  her  name  opposite  a  number  in  a  book 
kept  for  that  purpose  by  the  secretary,  and  shall  mark 
his  or  her  examination  paper  with  said  number  and  shall 
be  known  to  the  members  of  said  board  only  by  said 
number  until  his  or  her  papers  have  been  examined  and 
marked ;  applicants  examined  and  licensed  by  or  who  are 
or  have  been  members  of  state  examining  and  licensing 
boards  of  other  states,  upon  the  payment  of  fifty  dollars 
to  the  treasurer  of  said  board,  and  on  filing  with  the 
secretary  of  said  board  a  copy  of  his  or  her  license  or 
certificate,  certified  by  the  affidavit  of  the  president  and 
secretary  of  such  board,  showing  also  that  the  standard 
of  requirements  of  said  board  at  the  time  of  said  license 
or  certificate  was  issued  was  substantially  the  same  as 
that  required  by  the  said  board,  and  of  his  or  her  affi- 
davit as  to  the  personality  thereof,  may  be  granted  a 
license  by  said  board  without  further  examination  there- 
by. 

3.  Section  nine  of  said  act  shall  be  and  the  same  is. 
hereby  amended  so  as  to  read  as  follows : 

9.  This  act  shall  not  apply  to  the  commissioned 
surgeons  of  the  United  States  army,  navy  or  marine 
hospital  service  while  so  commissioned,  or  to  lawfully 
qualified  physicians  or  surgeons  residing  in  other  states 
meeting  registered  physicians  and  surgeons  of  this  state 
in  consultation,  or  to  any  legally  qualified  physician  or 
surgeon  of  another  state  taking  charge  of  the  practice 
of  a  legally  qualified  physician  or  surgeon  of  this  state 
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temporarily  during  the  latter's  absence  therefrom  and 
upon  the  written  requests  to  said  board  therefor,  or  to 
any  physician  or  surgeon  of  another  state,  and  duly 
authorized  under  the  laws  thereoi,  to  practice  medicine 
and  surgery  therein;  provided,  that  such  practitioner 
shall  not  open  an  office  or  a  place  for  the  practice  of  his 
profession  within  the  borders  of  this  state;  or  to  anyone 
while  actually  serving  as  a  member  of  the  resident 
medical  staff  of  any  legally  incorporated  charitable  or 
municipal  hospital  or  asylum,  or  to  any  legally  qualified 
and  registered  dentist  exclusively  engaged  in  practicing 
the  art  of  dentistry,  or  to  any  person  claiming  the  right 
to  practice  medicine  and  surgery  in  this  state  who  has 
been  practicing  therein  since  before  the  fourth  day  of 
July,  one  thousand  eight  hundred  and  ninety ;  provided, 
said  right  or  title  was  obtained  upon  a  duly  registered 
diploma,  of  which  the  holder  and  applicant  was  the  law- 
ful possessor,  issued  by  a  legally  chartered  medical  insti- 
tution which,  in  the  opinion  of  said  board,  was  in  good 
standing  at  the  time  said  diploma  was  issued ;  or  to  any 
person  resident  of  this  state  who  has  been  continuously 
engaged  in  giving  treatment  by  electricity  herein  during 
the  past  fourteen  years;  provided,  that  said  person  has 
graduated  from  a  legally  incorporated  electro-therapeutic 
school  in  good  standing,  or  to  any  legally  licensed  and 
registered  pharmacist  of  this  state  actually  engaged  in 
the  practice  of  his  profession,  but  this  exception  shall  not 
be  extended  so  as  to  give  said  licensed  pharmacist  the 
right  and  authority  to  carry  on  the  business  of  a  dis- 
pensary, unless  said  dispensary  shall  be  in  charge  of  a 
legally  licensed  and  registered  physician  and  surgeon  of 
this  state;  or  to  any  legally  licensed  and  registered 
veterinary  physician,  surgeon  or  dentist  of  this  state  en- 
gaged in  the  practice  of  veterinary  medicine,  surgery  or 
dentistry  in  any  of  its  branches ;  or  to  any  professional 
nurse,  massieur  or  electrician,  operating  in  each  par- 
ticular case  under  the  specific  direction  of  a  regularly 
licensed  physician  or  surgeon ;  or  to  any  person  or  per- 
sons giving  aid,  assistance  or  relief  in  emergency  or 
accident  cases  pending  the  arrival  of  a  regularly  licensed 
physician  and  surgeon. 
Approved  April  8,  1903. 


Proviso. 


Proviso. 


Proviso. 


496 


LAWS,  SESSION  OF  1903. 


Change   of 
name — by 
resolution 
and  filing 
certificate. 


CHAPTER  229. 

An  Act  to  allow  any  incorporated  association  not  for 
pecuniary  profit  to  change  its  name. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  association  not  for  pecuniary  profit  heretofore 
or  hereafter  incorporated  under  any  law  of  this  state  the 
members  or  stockholders  of  which  have  determined  or 
may  hereinafter  determine  upon  a  change  of  name  of 
such  association,  by  a  resolution  passed  by  a  majority 

A7g^  pi  *h»  mAftiKpfc  r>r  SJYy»Miri1/W?  jr»c»nf  nf  jmjTreg- 

ulgr_or_special  meeting  of  such  association,  may  ac- 
complish such  change  of  name  by  recording  with  the 
clerk  of  the  county  in  which  its  original  certificate  was 
recorded  and  filing  in  the  office  of  the  secretary  of  state 
a  certificate  signed  by  its  president  and  secretary,  under 
the  corporate  seal,  and  acknowledged  or  provecfas  in  the 
case  of  deeds  of  real  estate,  setting  forth  the  passage  of 
such  resolution;  and  upon  the  recording  and  filing  of 
such  certificate  as  herein  provided,  the  name  of  such 
association  shall  be  deemed  to  be  changed  accordingly. 

2.  Tins  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  230. 

An  Act  to  amend  an  act  entitled  "A  supplement  to  an 
act  entitled  'An  act  to  authorize  two  or  more  munici- 
palities in  this  state  to  jointly  construct  and  main- 
tain outlet  or  trunk  sewers/  approved  March  fifteenth, 
one  thousand  eight  hundred  and  ninety-nine,"  which 
supplement  was  approved  March  twelfth,  one  thou- 
sand nine  hundred  and  two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  three  of  the  act  to  which  this  is  an  amend-  section 
ment  shall  be  amended  so  as  to  read  as  follows :  amended. 

3.  In  case  it  shall  be  necessary  for  any  municipality  Bond  issue 
which  has  entered  into  a  joint  contract  for  the  construe1  to  c  ray  cosl 
tion  and  maintenance  of  an  outlet  or  trunk  sewer  under 
the  provisions  of  this  act  or  the  act  to  which  this  is  a 
supplement  to  issue  its  bonds  to  raise  the  money  neces- 
sary to  defray  its  proportion  of  the  cost  of  such  outlet  or 
trunk  sewers,  or  any  part  of  such  cost,  or  of  any  sewer 
or  sewers,  system  of  sewerage,  trunk,  lateral  or  con- 
necting sewer  connecting  with  and  discharging  into  such 
joint  outlet  or  trunk  sewer,  it  shall  be  lawful  for  the  body 
or  board  of  such  municipality  having  charge  of  its 
finances,  from  time  to  time,  by -resolution,  to  determine 
the  amount  of  money  necessary  to  be  raised  by  the  issue 
of  such  bonds,  and  thereupon,  from  time  to  time,  bonds 
to  the  amounts  so  determined  upon  shall  be  executed  on 
behalf  of  said  municipality  in  the  manner  in  which  other 
bonds  thereof  are  executed,  which  bonds  so  authorized 
and  issued  shall  not  exceed  in  amount  ten  per  centum  of  Amount, 
the  taxable  property  in  said  municipality  as  shown  on 
its  official  books  at  the  date  of  said  issue,  and  shall  not 
be  taken  to  be  included  within  or  governed  by  any  limita- 
tion fixed  by  law  to  the  amount  of  bonds  authorized  to 
be  issued  by  any  municipality  executing  such  joint  con- 
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tract ;  such  bonds  may  be  registered  or  coupon  bonds,  and 
shall  bear  interest  at  a  rate  not  exceeding  six  per  centum 
per  annum,  and  shall  not  be  sold  for  less  than  par  or  face 
value;  the  body  or  board  of  such  municipality  having 
charge  of  its  finances  may  also  determine,  by  ordinance 
or  resolution,  that  the  special  benefits  conferred  upon 
property  within  such  municipality  by  the  construction 
of  such  outlet  or  trunk  sewer,  or  of  any  sewer  or  sewers, 
system  of  sewerage,  trunk,  lateral  or  connecting  sewer 
connecting  with  and  discharging  into  such  joint  outlet 
or  trunk  sewer,  shall  not  be  assessed  upon  the  property 
specially  benefited  thereby,  and  in  case  any  assessment 
shall  be  levied  upon  property  in  such  municipality  under 
the  provisions  of  the  act  to  which  the  act  hereby  amended 
is  a  supplement,  such  municipality  may  pay  the  gross 
amount  of  such  assessments  when  made  to  the  treasurer 
of  the  joint  meeting,  and  thereupon  the  assessments  so 
made  upon  property  within  the  limits  of  such  munici- 
pality shall  be  cancelled  and  discharged. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  231. 

Supplement  to  an  act  entitled  "An  act  to  provide  for  the 
permanent  improvement  of  public  roads  in  this  state/' 
approved  April  first,  One  thousand  nine  hundred  and 
three. 


Cause  portions 
of  road  to 
conform  to 
altered   grade. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  any  public  road  has  been  or  shall  here- 
after be  improved  under  the  provisions  of  the  act  to 
which  this  is  a  supplement,  and  in  the  course  of  improv- 
ing such  road  the  grade  of  the  roadbed  shall  have  been  or 
shall  be  changed  so  that  it  shall  not  conform  to  the  grade 
of  the  remaining  portion  of  the  road,  including  the  side- 
walks, it  shall  be  lawful  for  the  municipal  authorities  of 
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each  municipality  through  which  such  road  passes  to 

cause  the  remaining  portion  of  such  road  within  the 

limits  of  their  several  municipalities  to  be  graded  and 

formed  so  as  to  conform  in  grade  to  that  established 

for  the  roadway  constructed  under  the  provisions  of  the 

act  to  which  this  is  a  supplement,  and  to  cause  such  work 

to  be  done  under  the  same  proceedings  and  in  the  same   Ptoceeding* 

manner  as  may  be  provided  by  law  in  their  several 

municipalities  for  the  grading  of  the  streets  of  such 

municipalities. 

2.  The  proper  municipal  authorities  of  any  munici-  Municipalities 
pality  through  which  any  such  road  may  run  shall  have  road. 

full  power  and  authority  to  make  any  municipal  improve- 
ment upon  or  within  any  such  road  within  the  limits  of 
their  several  municipalities  which  may  be  authorized  by 
law  to  be  made  in  any  of  the  other  public  streets  or  roads 
of  such  municipalities ;  provided,  however  >  no  such  im-  Proviso, 
provement  shall  be  made  by  such  municipal  authorities 
which  may  in  any  way  interfere  with  or  impair  the  road- 
way improved  under  the  provisions  of  the  act  to  which 
this  is  a  supplement  without  the  approval  and  consent  of 
the  board  of  chosen  freeholders  of  the  county  within 
which  such  road  may  be  located. 

3.  The  cost  and  expense  of  any  of  the  public  improve-  Assessment 
ments  authorized  by  this  act  shall,  so  far  as  the  same  can   for  bcnefits 
be,  be  assessed  upon  the  lands  and  real  estate  specially 
benefited  by  the  improvement  in  proportion  to  the  benefit 
received ;  and  no  lot  or  parcel  of  land  shall  be  assessed 

more  than  it  is  so  specially  benefited,  and  such  assess- 
ment shall  be  made  in  the  same  manner  and  under  the 
same  procedure  as  is  directed  by  law  for  the  making  of 
other  assessments  for  street  improvements  within  every 
such  municipality. 

4.  Nothing  in  this  act  contained  shall  be  construed  to  Maintenance 
in  any  way  impose  upon  any  such  municipality  therein  of  road 
referred  to  any  part  of  the  cost  of  the  maintenance  and 

repair  of  the  roadway  of  a'ny  road  improved  under  the 
provisions  of  the  act  to  which  this  is  a  supplement. 

5.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 


Soo 
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CHAPTER  232. 

A  Supplement  to  the  act  entitled  "An  act  to  provide  for 
the  appointment  of  a  commission  to  revise  and  codify 
the  general  statutes  of  this  state  not  heretofore  re- 
vised and  codified  by  a  special  commission,"  approved 
March  twenty-second,  one  thousand  nine  hundred  and 
one. 


Continuance 
of  commission. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  commission  appointed  by  the  governor  under 
the  provisions  of  the  act  to  which  this  act  is  a  supple- 
ment, to  revise  and  codify  the  general  statutes  of  this 
state,  is  hereby  continued  for  another  year,  and  said 
commission  shall  present  such  further  bills  as  shall  be 
prepared  by  them  in  the  meantime  to  the  legislature  early 
in  its  next  session. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 


Sundry  acts 
repealed. 


CHAPTER  233. 

An  Act  to  repeal  sundry  statutes  relating  to  insurance 
and  insurance  companies. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  following  statutes,  together  with  the  supple- 
ments thereto  and  acts  amendatory  thereof  as  hereinafter 
stated,  are  hereby  repealed : 

"An  act  in  respect  to  insurance  for  lives  for  the  benefit 
of  married  women,"  approved  February  nineteenth, 
eighteen  hundred  and  fifty-one;  and  the  acts  supplfc- 
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mental  thereto,  approved  April  eighth,  eighteen  hundred 
and  seventy-five; 

"A  further  supplement  to  an  act  entitled  'An  act  to 
regulate  the  business  of  fire,  life,  accident,  marine  and 
live  stock  insurance,  by  companies  or  associations  not 
incorporated  by  this  state,'  approved  April  ninth, 
eighteen  hundred  and  sixty-seven,"  approved  April 
ninth,  eighteen  hundred  and  seventy-five; 

"An  act  to  provide  for  the  regulation  and  incorpora- 
tion of  insurance  companies"  (Revision),  approved 
April  ninth,  eighteen  hundred  and  seventy-five,  and  the 
acts  supplemental  thereto  and  amendatory  thereof,  ap^ 
proved  April  twenty-first,  eighteen  hundred  and  seventy- 
six  ;  March  eighth,  eighteen  hundred  and  seventy-seven ; 
April  fifth,  eighteen  hundred  and  seventy-eight;  Feb- 
ruary twenty-sixth,  eighteen  hundred  and  seventy-nine ; 
March  fourteenth,  eighteen  hundred  and  seventy-nine, 
being  chapter  one  hundred  and  eighty-eight;  March 
fourteenth,  eighteen  hundred  and  seventy-nine,  being 
chapter  one  hundred  and  ninety-six;  February  nine- 
teenth, eighteen  hundred  and  eighty;  March  third, 
eighteen  hundred  and  eighty;  March  twenty-first, 
eighteen  hundred  and  eighty-one;  March  eighth, 
eighteen  hundred  and  eighty-three,  April  seventeenth, 
eighteen  hundred  and  eighty-five;  April  twentieth, 
eighteen  hundred  and  eighty-five;  March  thirtieth, 
eighteen  hundred  and  eighty-six;  April  thirteenth, 
eighteen  hundred  and  eighty-six ;  April  twenty-seventh, 
eighteen  hundred  and  eighty-six  (passed)  ;  April  eighth, 
eighteen  hundred  and  eighty-seven ;  February  thirteenth, 
eighteen  hundred  and  eighty-eight ;  March  first,  eighteen 
hundred  and  eighty-eight ;  March  twenty-sixth,  eighteen 
hundred  and  eighty-eight;  April  ninth,  eighteen  hundred 
and  eighty-eight;  April  fourth,  eighteen  hundred  and 
eighty-nine;  May  ninth,  eighteen  hundred  and  eighty- 
nine;  May  twelfth,  eighteen  hundred  and  ninety;  March 
seventeenth,  eighteen  hundred  and  ninety-two;  March 
twenty-fifth,  eighteen  hundred  and  ninety-two,  being 
chapter  one  hundred  and  fifty-five ;  March  twenty-fifth, 
eighteen  hundred  and  ninety-two,  being  chapter  one  hun- 
dred and  fifty-six ;  March  twenty-fifth,  eighteen  hundred 
and  ninety-two,  being  chapter  one  hundred  and  fifty- 
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seven ;  March  thirtieth, eighteen  hundred  and  ninety-two ; 
April  twenty-sixth,  eighteen  hundred  and  ninety-four; 
April  thirtieth,  eighteen  hundred  and  ninety-four;  May 
third,  eighteen  hundred  and  ninety- four  (passed)  ;  May 
fifteenth,'  eighteen  hundred  and  ninety-four;  March 
twenty-first,  eighteen  hundred  and  ninety-five;  March 
twenty- fourth,  eighteen  hundred  and  ninety-six;  May 
eighteenth,  eighteen  hundred  and  ninety-eight;  March 
sixth,  eighteen  hundred  and  ninety-nine;  March  eighth, 
eighteen  hundred  and  ninety-nine;  March  twenty-third, 
nineteen  hundred ;  March  twenty-second,  nineteen  hun- 
Proviso.  dred  and  one ;  provided,  the  act  entitled  "A  supplement 

to  the  act  entitled  'An  act  to  provide  for  the  regulation 
and  incorporation  of  insurance  companies/  approved 
April  ninth,  one  thousand  eight  hundred  and  seventy- 
five,"  which  supplement  was  approved  March  twenty- 
fifth,  eighteen  hundred  and  ninety-two,  being  chapter  one 
hundred  and  fifty-four,  is  not  hereby  repealed,  but  the 
same  shall  remain  in  full  force  and  effect; 

"An  act  relative  to  the  name  of  insurance  companies," 
approved  March  eleventh,  eighteen  hundred  and  seventy- 
nine; 

"An  act  to  regulate  the  election  of  insurance  com- 
panies in  this  state,"  approved  March  fourteenth, 
eighteen  hundred  and  seventy-nine; 

"An  act  to  prevent  the  making  and  publication  of  false 
or  deceptive  statements  in  relation  to  the  business  of  in- 
surance," approved  March  fourteenth,  eighteen  hundred 
eighteen  hundred  and  seventy-nine; 

"An  act  to  authorize  the  merging  of  insurance  com- 
panies," approved  March  fourteenth,  eighteen  hundred 
and  seventy-nine; 

"An  act  entitled  an  act  in  relation  to  statements  by 
foreign  fire  insurance  companies,"  aoproved  April  thir- 
tieth, eighteen  hundred  and  eighty- four; 

"An  act  to  permit  mutual  live  stock  insurance  com- 
panies to  extend  their  business  territory,"  approved 
February  fifteenth,  eighteen  hundred  and  eighty-eight; 

"An  act  defining  the  powers  of  mutual  fire  insurance 
companies  of  this  state,"  approved  April  ninth,  eighteen 
hundred  and  eighty-ei^ht ; 

"An  act  to  provide  for  the  further  regulation  of 
mutual  fire  assurance  associations,"  approved  February 
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twenty-fifth,  eighteen  hundred  and  eighty-nine,  and  the 
supplement  thereto,  approved  February  twenty-seventh, 
eighteen  hundred  and  ninety-five ; 

"An  act  relating  to  fire  insurance,"  approved  May 
seventeenth,  eighteen  hundred  and  ninetv-four ; 

"An  act  in  relation  to  mutual  fire  insurance  com- 
panies," approved  March  nineteenth,  eighteen  hundred 
and  ninety-five; 

"An  act  to  provide  for  the  paid-up  or  cash  surrender 
values  of  life  insurance  policies/'  approved  March 
twenty-eighth  eighteen  hundred  and  ninety-five ; 

"An  act  respecting  policies  of  life  insurance,"  ap- 
proved April  fourteenth,  eighteen  hundred  and  ninety- 
six; 

"An  act  for  the  incorporation  of  bond  and  indemnity 
companies,"  approved  March  fourteenth,  eighteen  hun- 
dred and  ninety-three; 

"An  act  relative  to  bonds,  undertakings,  recogni- 
zances, guarantees  and  other  obligations  required  or  per- 
mitted to  be  made,  given,  tendered  or  filed  with  surety  or 
sureties  and  to  the  acceptance  as  surety  or  guarantor 
thereupon  of  companies  qualified  to  act  as  such,"  ap- 
proved May  fourteenth,  eighteen  hundred  and  ninety- 
four  ; 

"An  act  relative  to  the  formation  of  surety  companies 
and  regulating  surety  companies  doing  business  in  this 
state,"  approved  March  twentieth,  eighteen  hundred  and 
ninety-five ; 

"A  supplement  to  an  act  entitled  'An  act  to  provide 
for  the  imposition  of  state  taxes  upon  certain  corpora- 
tions and  for  the  collection  thereof,'  approved  April 
-eighteenth,  one  thousand  eight  hundred  and  eighty- 
four,"  which  supplement  was  approved  June  second, 
■eighteen  hundred  and  ninety-six. 

2.  The  repeal  of  the  above  stated  acts  shall  not  revive  Htttcto* 
any  act  or  part  of  an  act  repealed  by  the  acts  hereby  rjtftS.  nawii 
repealed,  and  the  repeal  of  said  acts  shall  not  affect  or  n*Steu£? 
impair  any  act  done  or  right  vested  or  accrued  or  any 
proceeding,  suit  or  prosecution  had  or  commenced  before 
such  repeal  shall  take  effect ;  no  offence  committed  and 
no  liability,  penalty  or  forfeiture,  either  civil  or  criminal, 
incurred  previous  to  the  repeal  of  any  of  said  acts,  shall 
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be  discharged  or  affected  by  the  repeal  of  any  act  under 
which  such  offence,  liability,  penalty  or  forfeiture  was 
incurred;  and  no  existing  corporation  shall  be  deemed 
dissolved  by  reason  of  the  repeal  of  any  of  such  acts,  nor 
shall  the  powers  specified  in  its  charter  or  certificate  of 
incorporation  be  thereby  impaired  or  limited,  and  vested 
rights  acquired  under  any  act  hereby  repealed  and  act- 
ually exercised  and  enjoyed  shall  not  be  divested  or 
disturbed. 

3.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


Section 
amended. 


Control  of 
streets  or 
parks  may  be 
transferred  to 
park  commis- 
sioners. 


CHAPTER  234. 

An  Act  to  amend  an  act  entitled  "An  act  to  establish 
public  parks  in  certain  counties  in  this  state  and  to 
regulate  the  same,"  approved  March  fifth,  eighteen 
hundred  and  ninety-five. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  eighteen  of  the  act  to  which  this  is  an- 
amendment,  be  amended  to  read  as  follows : 

18.  Any  county  board  having  control  of  any  street, 
avenue  or  road  within  such  county,  and  any  city  or 
municipality  within  such  county,  or  any  local  board  in 
such  city  or  municipality  having  control  of  the  streets 
or  parks  therein,  is  hereby  authorized  and  empowered 
to  transfer  the  care,  custody  and  control  of  any  park, 
public  place  or  street  under  its  care  or  control  to  the  said 
board  of  park  commissioners  for  the  purposes  of  this  actr 
with  its  consent,  which  consent  such  board  of  park  com- 
missioners is  hereby  authorized  to  give. 

Approved  April  8,  1903. 
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CHAPTER  235. 

An  Act  to  amend  an  act  entitled  "An  act  concerning 
district  courts"  (Revision  of  eighteen  hundred  and 
ninety-eight),  approved  June  fourteenth,  eighteen 
hundred  and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1 .  Section  one  hundred  and  forty-nine  of  the  said  act 
is  hereby  amended  so  as  to  read  as  follows : 

149.  Either  party  may  demand  a  trial  by  jury,  and  if 
a  jury  is  demanded  a  venire  shall  be  issued  to  summon 
a  jury  of  six  men,  and  no  more,  if  the  debt,  demand 
or  matter  in  dispute  does  not  exceed  the  sum  of  fifty 
dollars,  or  a  jury  of  twelve  men  jf  the  debt,  demand  or 
matter  in  dispute  exceed  the  sum  of  fifty  dollars,  being 
citizens  of  this  state  above  the  age  of  twenty-one  years 
and  under  the  age  of  sixty-five  years,  and  in  nowise  akin 
to  the  plaintiff  or  defendant,  nor  interested  in  the  suit, 
to  be  and  appear  before  the  said  court  at  such  time  and 
place  as  shall  be  expressed  in  the  venire,  to  make  a  jury 
for  the  trial  of  the  action  between  the  parties  mentioned 
therein ;  and  the  constable,  or  sergeant-at-arms,  shall,  at 
the  return  of  the  said  venire,  return,  annexed  thereto,  a 
panel  containing  the  names  of  the  jurors  whom  he  shall 
have  summoned  by  virtue  thereof;  and  if,  on  the  return 
of  the  venire,  it  shall  appear  that  one  or  more  of  the 
jurors  are  disqualified  to  serve,  or  do  not  appear,  then  it 
shall  be  lawful  for  the  constable,  or  sergeant-at-arms, 
who  served  the  same,  by  order  of  the  court,  immediately 
to  summon  others  who  shall  serve  in  their  stead ;  unless 
a  demand  for  trial  by  jury  shall  be  made,  and  notice 
thereof  given  the  clerk^of  the  court  at  least  two  days, 
exclusive  of  Sundays  and  legal  holidays,  before  the  time 
fixed  for  the  trial,  and  unless  the  party  demanding  the 
same  shall  at  the  time  of  making  such  demand  pay  the 
cost  of  the  venire,  the  demand  for  trial  by  jury  shall 
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Section 
amended. 


Trial   by 
jury  may  be 
demanded. 


Qualifications 
of  jurors. 


Return  of 
venire. 


When  no  jury. 
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be  deemed  to  be  waived ;  but  the  judge  of  any  such  court 
may,  in  his  discretion,  grants  venire  at  the  expense  of 
the  plaintiff,  to  be  taxed  in  the  costs  of  suit,  notwith- 
standing the  failure  of  a  demand  as  hereinbefore  speci- 
fied. 
Rcpcaier.  2.  All  acts  or  parts  of  acts  inconsistent  with  this  act 

be  and  the  same  are  hereby  repealed,  and  this  act  shall 
take  effect  immediately. 
Approved  April  8,  1903. 


CHAPTER  236. 

A  Supplement  to  an  act  entitled  "An  act  to  provide  for 
the  regulation  and  incorporation  of  insurance  com- 
panies and  to  regulate  the  transaction  of  insurance 
business  in  this  state,"  approved  April  third,  one  thou- 
sand nine  hundred  alid  two. 


Section 
amended. 

Annual  report 
of  foreign 
companies. 


Tax  on 
premiums. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  sixty-fifth  section  of  the  act  to  which  this  is 
a  supplement  be  amended  so  as  to  read  as  follows : 

65.  Every  insurance  Gompany,  other  than  life,  of 
another  state  or  foreign  country,  transacting  business  in 
this  state,  shall,  on  or  before  the  fifteenth  day  of  Febru- 
ary of  each  year,  make  to  the  commissioner  of  banking 
and  insurance  a  report,  signed  and  sworn  to  by  an  officer 
of  the  company,  or  by  its  United  States  manager  if  a 
company  of  a  foreign  country,  stating  the  gross  amount 
of  premiums  received  by  such  company  and  by  each  agent 
thereof  on  business  of  the  said  company  in  this  state  for 
the  preceding  calendar  year,  and  the  amount  of  pre- 
miums returned  to  the  insured  during  said  year  on  poli- 
cies canceled,  and  shall  pay  to  said  commissioner,  on  or 
before  the  fifteenth  day  of  February,  a  tax  of  two  per 
centum  upon  such  gross  amount  of  premiums,  less  such 
returned  premiums,  which  tax  shall  be  in  lieu  of  all 
other  franchise  taxes  imposed  upon  said  corporation; 
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provided,  any  taxes  hereafter  paid  to  the  treasurer  of  Proviso, 
any  firemen's  relief  association  of  this  state,  by  fire  in- 
surance companies  of  other  states  and  foreign  countries 
and  their  agents,  in  accordance  with  the  provisions  of  the 
act  entitled  "An  act  to  facilitate  the  collection  from  fire 
insurance  companies  not  organized  under  the  laws  of  this 
state,  but  doing  business  herein,  and  from  agents  and 
biokers,  of  certain  premiums  for  the  benevolent  funds 
of  the  several  duly  incorporated  firemen's  relief  associa- 
tions in  this  state,"  approved  May  second,  one  thousand 
eight  hundred  and  eighty-five,  shall  be  considered  a  part 
of  the  tax  payable  by  such  companies  under  this  section, 
and  nothing  herein  contained  shall  be  construed  to  repeal, 
alter  or  change  the  provisions  of  the  said  recited  act. 

2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro-   Repealer, 
visions  of  this  act  be  and  the  same  are  hereby  repealed, 
and  this  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


CHAPTER  237. 

An  Act  to  amend  an  act  entitled  "An  act  to  authorize 
incorporated  towns  to  construct,  operate  and  main- 
tain a  system  of  sewers,  or  a  system  of  sewers  and 
drains,  and  to  provide  for  the  payment  of  the  costs 
of  the  construction,  operation  and  maintenance  there- 
of,"  approved  April  third,  one  thousand  nine  hundred 
•and  two. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1.  Section  nine  of  the  act  to  which  this  act  is  an 
amendment  be  and  the  same  is  hereby  amended  to  read  as 
follows : 

9.  If  the  terms  of  this  act  shall  be  accepted,  the  said 
board  of  sewerage  shall,  as  soon  as  possible,  cause  to  be 
built  and  constructed  the  sewers,  or  sewers  and  drains. 


Section 
amended 


If  accepted, 
sewer  to  he 
built. 


5o8 


LAWS,  SESSION  OF  1903. 


Continuance 
of   board. 


Specifications 
and  proposals. 


Awarding 
contracts. 


and  all  other  works,  contemplated  in  their  report  as  ac- 
cepted by  the  mayor  and  board  of  aldermen,  or  othef 
governing  body  of  such  incorporated  town,  and  in  sub- 
stantial compliance  with  the  same;  the  said  board  of 
sewerage  shall  continue  to  exist  until  the  completion  of 
such  contemplated  work,  and  are  authorized  to  adopt  and 
make  rules  governing  their  meetings  and  for  the  govern- 
ment of  their  officers,  servants,  agents  and  employes; 
they  shall  cause  to  be  prepared  by  a  competent  engineer 
or  engineers  specifications  of  the  work  and  materials 
required,  and  shall  advertise  that  bids  for  the  construc- 
tion of  the  same  as  a  whole,  or  in  such  portions  as  the 
said  board  of  sewerage  may  deem  advisable,  will  be  re- 
ceived by  such  board  of  sewerage  at  a  certain  time  and 
place;  said  advertisement  shall  be  published  for  three 
weeks  successively,  at  least  once  a  week,  in  two  news- 
papers circulated  in  said  incorporated  town ;  all  work  and 
materials  amounting  to  over  two  hundred  dollars  shall  be 
done  or  furnished  by  contract;  all  contracts  shall  be 
awarded  to  the  lowest  bidder  or  bidders  who  will  give 
satisfactory  security  in  such  amounts  as  the  board  of 
sewerage  shall  determine  for  the  faithful  performance 
of  the  same ;  the  said  board  of  sewerage  may,  however, 
in  their  discretion,  reject  all  bids  and  advertise  for  new 
Limit  of  cost,  bids ;  the  total  cost  of  completing  the  work  men- 
tioned in  the  report  so  accepted  by  the  mayor  and 
board  of  aldermen  or  other  governing  body  of  such 
incorporated  town,  including  the  amount  to  be  paid 
for  lands  and  rights  of  way,  and  any  sum  required  to  be 
paid  to  join  any  outlet  or  trunk  sewer  (not  including, 
however,  any  sum  to  be  paid  in  the  nature  of  an  annual 
charge  or  rent)  shall  not  exceed  seven  per  centum  of 
the  assessed  value  of  the  property  of  such  incorporated 
town  as  shown  by  the  books  of  the  assessor  for  the  last 
assessment  made  previous  to  the  adoption  of  this  act; 
the  said  board  of  sewerage  shall,  without  unnecessary 
delay,  report  the  contract  or  contracts  so  awarded,  to- 
gether with  the  security  offered  for  the  faithful  perform- 
ance of  the  same,  to  the  mayor  and  board  of  aldermen  or 
other  governing  body  of  such  incorporated  town,  who, 
upon  being  satisfied  that  such  contract  or  contracts  has 
been  awarded  to  the  lowest  bidder,  after  due  advertise- 


Security 
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ment,  that  the  security  offered  is  ample,  and  that  the 
total  amount  required  to  complete  the  contemplated  work 
will  not  exceed  the  aforesaid  authorized  cost  thereof, 
shall  execute  such  contract  or  contracts,  but  not  other- 
wise; all  work  shall  be  done  and  materials  furnished 
under  the  supervision  and  management  of  the  said  board 
of  sewerage  and  their  duly  appointed  employes  and 
agents ;  and  the  said  board  of  sewerage  shall  have  full 
power  to  reject  any  and  all  work  and  materials  that  shall 
not  fully  comply  with  the  terms  of  the  contract  so  en- 
tered into  as  aforesaid. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


509 


Ripht  of 
rejection. 


CHAPTER  238. 

An  Act  validating  certain  sales  of  lands,  tenements, 
hereditaments  or  real  estate,  made  under  the  order  of 
and  confirmed  by  any  court  of  this  state. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1 .  No  sale  of  any  lands,  tenements,  hereditaments  or   Failure  to 
real  estate,  heretofore  made  under  the  order  of  and  con-  fovSv5Sidate 
firmed  by  any  court  of  this  state,  shall  be  invalidated  by 

reason  of  any  omission  to  advertise  such  sale,  or  any 
adjournment  thereof,  in  the  manner  and  for  the  length 
of  time  then  required  by  law,  or  by  reason  of  any  other 
irregularity  or  default  in  such  advertisement;  but  the 
purchaser  of  such  lands,  tenements,  hereditaments  or  real 
estate  having  paid  the  price  thereof,  and  having  received 
his  or  her  deed  therefor,  and  his  or  her  heirs  and  as- 
signs, shall  be  deemed  to  have  as  good  and  complete  title 
thereto  as  if  such  sale  or  adjournment  had  been  in  all 
particulars  duly  advertised. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  239. 

A  Supplement  to  an  act  entitled  "An  act  to  pfovide  for 
the  permanent  improvement  of  public  roads  in  this 
state,"  approved  April  first,  one  thousand  nine  hun- 
dred and  three.  # 


Joint  improve- 
ment of  roaris. 


Specifications 
and  proposals. 


Awarding 
contract. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Nezv  Jersey: 

1.  Wherever  any  road  in  this  state  runs  in  or  through 
two  or  more  counties,  and  said  counties  engage  in  the 
maintenance  and  operation  thereof  in  its  entirety,  at 
joint  expense,  it  shall  and  may  be  lawful  for  the  boards 
of  chosen  freeholders  of  such  counties,  by  resolution  to 
be  passed  separately  by  each  board,  to  declare  their  inten- 
tion to  cause  such  road,  in  its  entirety,  or  any  portion 
thereof,  to  be  improved  under  the  provisions  of  the  above 
entitled  act  and  the  supplements  thereto  and  amendments 
thereof  as  well  as  this  supplement;  and  to  cause  all  neces- 
sary surveys  to  be  made  and  specifications  to  be  pre- 
pared; and  after  said  specifications  shall  be  approved  by 
such  boards  of  freeholders,  by  resolutions  passed  sepa- 
rately by  each  board,  the  said  specifications  shall  be  certi- 
fied to  the  state  commissioner  of  public  roads,  for  his 
approval  or  rejection,  and  if  approved  by  him,  such 
boards  are  authorized  to  appoint  members  from  the 
board,  to  comprise  a  joint  committee,  to  advertise  for 
bids  for  said  improvement ;  which  bids  shall  be  furnished 
in  sealed  envelopes  and  presented  to  the  committee  in 
open  meeting,  at  the  time  called  for  in  the  advertisement, 
and  the  amount  of  each  of  said  bills  shall,  in  open  meet- 
ing, be  publicly  announced,  and  thereafter  the  members 
of  the  committee  from  each  county  shall  report  the 
amount  of  the  bids  to  their  respective  boards,  with 
their  .recommendations,  and  the  contract  shall  be 
awarded,  on  resolution  of  each  board  voting  sepa- 
rately,   to    the    lowest    responsible    bidder,    who    shall 
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furnish  satisfactory  security,  to  be  approved  of  by  said 
boards;  that  the  contract  for  such  improvement  shall 
specify  the  proportion  of  the  cost  that  each  county  will 
bear  of  said  improvement,  as  between  themselves,  and 
neither  county  shall  be  liable  for  a  greater  amount  than 
the  proportion  so  specified ;  and  the  joint  committee  shall 
advertise  for  bids  in  at  least  two  daily  newspapers. 
printed  and  circulating  in  each  county,  for  the  period  oi* 
two  weeks,  or  in  at  least  two  weekly  newspapers,  printed 
and  circulating  in  each  of  said  counties,  for  at  least  four 
weeks ;  and  all  proceedings  touching  and  concerning  the  Proceedings. 
improvement  of  such  road  shall  conform  as  nearly  as 
possible  to  the  proceedings  mentioned  in  the  act  to  which 
this  is  a  supplement,  or  any  supplement  thereto,  or 
amendment  thereof,  except  as  modified  by  this  act ;  and 
such  counties  taken  together  shall  be  entitled  to  receive  state  aid. 
one-third  of  the  cost  of  the  improvement  set  out  in  the 
specifications  presented  to  the  state  road  commissioner. 
as  aforesaid,  or  as  modified  with  his  consent,  in  the  man- 
ner specified  in  said  act  for  the  payment  to  any  county 
for  improving  a  road  wholly  within  its  limits;  provided.  Proviso. 
however,  that  of  said  one-third  so  paid  by  the  state  each 
county  shall  receive  the  same  proportion  as  it  bears  or 
is  charged  with  on  account  of  the  cost  of  said  improve- 
ment. 

2.  If  in  the  opinion  of  either  of  such  boards,  to  place  Meeting  cost. 
in  the  tax  levy  for  any  one  fiscal  year  the  moneys  neces- 
sary to  pay  for  the  work  aforesaid,  would  be  too  burden- 
some on  the  taxpayers  of  such  county,  then,  in  order 
that  each  county  may  raise  the  funds  wherewith  to  pay 
its  share  of  the  cost  of  such  improvement,  either  board 
being  of  the  opinion  aforesaid  may,  by  a  resolution 
adopted  by  a  vote  of  at  least  two-thirds  of  all  its  members, 
borrow  such  sum  or  sums  of  money  as  may  be  necessary 
for  the  payment  of  its  share  or  proportion  of  such  cost, 
by  the  sale  of  the  bonds  of  such  county,  issued  in  the  May  issue 
name  of  the  board  of  chosen  freeholders  thereof,  and  in 
such  sum  as  the  board  may  deem  proper,  said  bonds  to 
bear  interest  at  a  rate  not  exceeding  five  per  cent,  per 
annum,  and  to  be  sold  for  not  less  than  par,  and  said 
bonds  shall  not  exceed  in  the  aggregate  the  cost  of  the 
improvement  to  said  board,  and  shall  be  so  divided  that 
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one-tenth  of  the  account  of  the  bonds  issued  shall  fall 
when  payable,  due  in  one  year  from  their  date  and  one-tenth  each  suc- 
ceeding year  thereafter,  for  the  period  of  ten  years  frotn 
their  date,  and  shall  be  either  coupon  or  registered  bonds, 
as  the  board  of  freeholders  may  determine ;  the  principal 
and  interest  thereof  shall  be  made  payable  at  the  office 
of  the  county  collector  of  such  county ;  said  bonds  shall 
be  signed  by  the  director  of  such  board  and  the  county 
collector,  and  shall  be  sealed  with  the  seal  of  the  county, 
and  the  county  collector  shall  keep  a  record  thereof;  it 
shall  be  the  duty  of  the  board  of  chosen  freeholders  each 
year  to  place  in  the  tax  levy  for  such  county,  in  each 
year,  so  long  as  said  bonds  shall  run,  a  sufficient  sum  to 
pay  the  interest  accruing  thereon  for  said  year  and  the 
principal  of  the  bonds  that  shall  mature  in  said  year. 

3.  Whenever  the  character  of  the  soil  or  foundation 
of  any  road,  or  any  part  thereof,  sought  to  be  improved, 
and  the  traffic  over  the  same,  are  such  that  in  the  opinion 
of  any  board  seeking  the  same,  if  the  road  lies  wholly 
within  one  county,  or  in  the  opinion  of  the  boards  jointly 
engaged  in  the  maintenance  and  operation  of  a  road 
in  its  entirety,  running  through  two  or  more  coun- 
ties, ascertained  by  resolution  passed  by  such  boards 
separately,  for  such  purpose,  it  is  necessary  to  build  a 
foundation  for  such  road  and  pave  the  same  with  a  block 
or  other  substantial  pavement  other  than  that  specifically 
mentioned  in  the  first  section  of  the  act  to  which  this  is 
a  supplement,  it  shall  be  lawful  for  such  boards  to  in- 
clude such  work  in  the  specifications  for  said  work  to  be 
presented  to  the  state  commissioner  of  public  roads  as 
aforesaid. 

4.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  240. 

An  Act  to  authorize  and  empower  the  common  council 
or  other  governing  body  of  cities  to  regulate,  by  ordi- 
nance, the  size,  height,  location,  position  and  material 
of  all  fences,  bill-boards,  signs  and  advertisements,  the 
manner  of  securing,  fastening  and  shoring  the  same, 
the  removal,  change  and  alteration  of  same  now  or 
hereafter  in  existence  and  providing  a  penalty  for  vio- 
lation of  such  ordinance. 


Be  it  enacted  by  the  Senate  and  General  Assembly  of 
the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  common  council  or  other 
governing  body  of  any  city  in  this  state,  by  ordinance,  to 
regulate  the  size,  height,  location,  position  and  material 
of  all  fences,  signs,  bill-boards  and  advertisements 
erected,  built,  displayed  or  published  within  the  limits  of 
such  city,  and  to  provide  for  the  manner  of  securing, 
fastening  and  shoring  the  same,  and  the  removal,  change 
and  alteration  of  all  fences,  signs,  bill-boards  and  ad- 
vertisements now  or  hereafter  existing  and  the  impo- 
sition of  a  penalty  of  twenty-five  dollars  for  any  violation 
thereof. 

2.  All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

3.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  241. 

An  Act  providing  for  the  payment  of  improvement  cer- 
tificates issued  by  or  on  behalf  of  any  municipality,  or 
by  any  commissioners  of,  for,  or  on  behalf  of  such 
municipality,  where  assessments  have  not  been  col- 
lected, or  where  there  is  not  sufficient  of  said  assess- 
ment available  to  pay  said  certificates. 


Unpaid 
improvemci.t 
certificate?   a 
lawful   debt. 
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Bk  it  knacthd  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

t.  Where  any  improvement  certificates  may  have  been 
issued  by  or  on  behalf  of  any  municipality  of  this  state, 
or  by  any  commissioners  of,  for,  or  on  behalf  of  such 
municipality,  under  the  laws  of  this  state,  and  said  cer- 
tificates have  not  been  paid,  and  the  assessments  from 
which  said  certificates  were  to  have  been  paid  have  not 
been  collected,  or  have  not  been  made  and  collected,  or 
there  is  not  sufficient  of  said  assessments  available  to  pay 
the  same,  and  more  than  ten  years  have  elapsed  since  the 
issuance  of  said  certificates,  the  same  shall  be  considered 
to  be  and  be  a  lawful  indebtedness  of  said  municipality 
whose  payment  is  unprovided  for,  and  said  municipality 
shall  be  liable  therefor  and  shall  pay  the  same  with  the 
interest  due  thereupon,  notwithstanding  the  date  of  issue 
of  said  certificates,  and  notwithstanding-  the  time  when 
the  same  may  have  become  due  by  the  terms  thereof  or 
otherwise. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


LAWS,  SESSION  OF  1903. 


515 


CHAPTER  242. 

A  Supplement  to  an  act  entitled  "An  act  relating  to 
the  court  of  common  pleas"  (Revision  of  1900),  ap- 
proved March  twenty-third,  one  thousand  nine  hun- 
dred. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Every  judge  of  the  court  of  common  pleas  who   Compensation 
has  heretofore  been  or  who  hereafter  shall  be  designated  2ouJrt  5?  com- 
and  requested  by  any  justice  of  the  supreme  court,  under  JTssUfneT'to 
and  by  virtue  of  the  tenth  section  of  the  act  to  which   SuS* 
this  is  a  supplement,  to  perform  the  duties  of  a  judge  of 

the  court  of  common  pleas  of  any  county,  other  than 
that  for  which  he  is  appointed  and  commissioned,  shall 
be  paid  for  every  day  he  shall  preside  in  the  said  courts 
in  which  he  is  designated  to  preside  under  qnd  by  virtue 
of  said  appointment  the  sum  of  twenty  dollars;  which 
sum  shall  be  paid  by  the  county  to  which  the  courts  in 
which  he  is  so  designated  to  preside  appertain,  upon  the 
certificate  of  the  justice  of  the  supreme  court  who  made 
such  designation  and  request. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 


CHAPTER  243. 

An  Act  to  ratify  and  confirm  a  compact  or  agreement 
between  the  states  of  New  Jersey  and  Delaware  re- 
specting the  Delaware  river,  and  to  authorize  the 
execution  thereof. 

Whereas,  By  joint  resolution  of  the  legislature  of  the   Preamble, 
state  of  New  Jersey,  approved  March  fifth,  nineteen 
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hundred  and  three,  Franklin  Murphy,  Thomas  N. 
McCarter  and  Edward  C.  Stokes  were  appointed  to 
represent  the  said  state  as  commissioners  to  confer 
with  like  commissioners  to  be  appointed  on  the  part  of 
the  state  of  Delaware  for  the  purpose  of  framing  an 
agreement  or  compact  between  the  said  states  re- 
specting certain  controversies  between  them  concern- 
ing the  Delaware  river,  lying  between  the  said  states, 
and  their  respective  rights  therein ;  and 

Whereas,  By  joint  resolution  of  the  general  assembly 
of  the  state  of  Delaware,  approved  March  y 

nineteen  hundred  and  three,  John  Hunn,  Herbert  H. 
Ward  and  George  H.  Bates  were  appointed  to  repre- 
sent the  said  state  as  commissioners  to  confer  with  the 
commissioners  of  the  state  of  New  Jersey  for  the  pur- 
pose before  recited;   and 

Whereas,  The  commissioners  of  the  said  two  states, 
having  duly  conferred  as  directed  by  said  resolution, 
have  framed  and  submitted  to  this  legislature  a  pro- 
posed compact  or  agreement  between  the  said  states; 
and 

Whereas,  The  compact  or  agreement  so  framed  and 
submitted  is  in  the  words  following,  that  is  to  say : 

compact  between  the  state  of  new  jersey  and  the 

state  of  delaware  relating  to  the  boundary 

controversy  between  said  states. 

wmPTctIeof  Whereas,  A  controversy  hath  heretofore  existed  be- 
tween the  states  of  New  Jersey  and  Delaware  relative 
to  the  jurisdiction  of  such  portion  of  the  Delaware 
river  as  is  included  within  the  circle  of  twelve-mile 
radius,  an  arc  of  which  constitutes  the  northern 
boundary  of  the  state  of  Delaware,  and  it  is  the  mutual 
desire  of  said  states  to  so  settle  and  determine  such 
controversy  as  to  prevent  future  complications  arising 
therefrom ;  and 
Whereas,  There  is  now  pending  in  the  supreme  court 
of  the  United  States  a  cause  wherein  the  said  state  of 
New  Jersey  is  the  complainant  and  the  said  state  of 
Delaware  is  the  defendant,  in  which  cause  an  injunc- 
tion has  been  issued  against  the  state  of  Delaware  re- 
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straining  the  execution  of  certain  statutes  of  the  state 
of  Delaware  relating  to  fisheries  in  said  river,  which 
said  litigation  hath  been  pending  for  twenty-five  years 
and  upwards;  and 
Whereas,  For  the  purpose  of  adjusting  the  differences 
between  the  said  two  states  arising  out  of  said  conflict 
of  jurisdiction,  Franklin  Murphy,  Thomas  N.  Mc- 
Carter  and  Edward  C.  Stokes  have  been  appointed 
commissioners  on  the  part  of  the  state  of  New  Jersey 
by  joint  resolution  of  the  legislature  of  said  state,  and 
John  Hunn,  Herbert  H.  Ward  and  George  H.  Bates 
have  been  appointed  commissioners  on  the  part  of  the 
state  of  Delaware  by  joint  resolution  of  the  general 
assembly  of  said  state,  to  frame  a  compact  or  agree- 
ment between  the  said  states,  and  the  legislation  conse- 
quent thereon,  to  be  submitted  to  the  legislatures  of 
said  two  states  for  action  thereon  looking  to  the 
amicable  termination  of  said  suit  between  said  states 
now  pending  in  the  supreme  court  of  the  United 
States,  and  the  final  adjustment  of  all  controversies 
relating  to  the  boundary  line  between  said  states  and 
to  their  respective  rights  in  the  Delaware  river ; 
Now,  therefore,  The  said  state  of  New  Jersey,  by  its 
commissioners  above  named,  and  the  said  state  of 
Delaware,  by  its  commissioners  above  named,  do 
hereby  make  and  enter  into  a  compact  or  agreement 
between  said  states  as  follows : 

Article  I.  Criminal  process  issued  under  the  au-   serving 
thority  of  the  state  of  New  Jersey  against  any  person   ESSeTbJ 
accused  of  an  offense  committed  upon  the  soil  of  said    New  Jcrsey- 
state,  or  upon  the  eastern  half  of  said  Delaware  river,  or 
committed  on  board  of  any  vessel  being  under  the  ex- 
clusive jurisdiction  of  that  state,  and  also  civil  process 
issued  under  the  authority  of  the  state  of  New  Jersey 
against  any  person  domiciled  in  that  state,  or  against 
property  taken  out  of  that  state  to  evade  the  laws  thereof, 
may  be  served  upon  any  portion  of  the  Delaware  river 
between  said  states  from  low-water  mark  on  the  New 
Jersey  shore  to  low-water  mark  on  the  Delaware  shore, 
except  upon  Reedy  and  Pea  Patch  islands,  unless  said 
person  or  property  shall  be  on  board  a  vessel  aground 
upon  or  fastened  to  the  shore  of  the  state  of  Delaware, 
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or  the  shores  of  said  islands,  or  fastened  to  a  wharf 
adjoining  thereto,  or  unless  such  person  shall  be  under 
arrest  or  such  property  shall  he  under  seizure  by  virtue 
of  process  or  authority  of  the  state  of  Delaware. 

Article  II.  Criminal  process  issued  under  the  au- 
thority of  the  state  of  Delaware  against  any  person 
accused  of  an  offense  committed  upon  the  soil  of  said 
state,  or  upon  the  western  half  of  said  Delaware  river, 
or  committed  on  board  of  any  vessel  being  under  the 
exclusive  jurisdiction  of  that  state,  and  also  civil  process 
issued  under  the  authority  of  the  state  of  Delaware 
against  any  person  domiciled. in  that  state,  or  against 
property  taken  out  of  that  state  to  evade  the  laws  thereof, 
may  be  served  upon  any  portion  of  the  Delaware  river 
between  said  states  from  low-water  mark  on  the  Dela- 
ware shore  to  low-water  mark  on  the  New7  Jersey  shore, 
unless  said  person  or  property  shall  be  on  board  a  vessel 
aground  upon  or  fastened  to  the  shore  of  the  state  of 
New  Jersey,  or  fastened  to  a  wharf  adjoining  thereto,  or 
unless  such  persons  shall  be  under  arrest  or  such  property 
shall  be  under  seizure  by  virtue  of  process  or  authority 
of  the  State  of  New  Jersey. 

Article  III.  The  inhabitants  of  the  said  states  of 
Delaware  and  New  Jersey  shall  have  any  enjoy  a  com- 
mon right  of  fishery  throughout,  in  and  over  the  waters 
of  said  river  between  the  low-water  marks  on  each  side 
of  said  river  between  the  said  states,  except  so  far  as 
either  state  may  have  heretofore  granted  valid  and  sub- 
sisting private  rights  of  fishery. 

Article  IV.  Immediately  upon  the  execution  hereof 
the  legislature  of  the  state  of  New  Jersey  shall  appoint 
three  commissioners  to  confer  with  three  commissioners 
to  be  immediately  appointed  by  the  general  assembly 
of  the  state  of  Delaware  for  the  purpose  of  drafting 
uniform  laws  to  regulate  the  catching  and  taking  of  fish 
in  the  Delaware  river  between  said  two  states,  which 
said  commissioners  for  each  state  respectively  shall, 
within  two  years  from  the  date  of  their  appoint- 
ment, report  to  the  legislature  of  each  of  said  states 
the  proposed  laws  so  framed  and  recommended  by  said 
joint  commission.  Upon  the  adoption  and  passage  of 
said  laws  so  recommended,  or  of  other  concurrent  legis- 
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Jation  for  the  regulation  of  said  common  right  of -fishery, 
by  the  respective  legislatures  of  said  two  states,  said  laws 
shall  constitute  the  sole  laws  for  the  regulation  of  the 
taking  and  catching  of  fish  in  the  said  river  between  said 
states.  Said  laws  shall  remain  in  force  until  altered, 
amended  or  repealed  by  concurrent  legislation  of  the 
said  two  states. 

The  faith  of  the  said  contracting  states  is  hereby 
pledged  to  the  enactment  of  said  laws  so  recommended 
by  said  commissioners,  or  of  such  concurrent  legislation 
as  may  seem  judicious  and  proper  in  the  premises  to  the 
respective  legislatures  thereof. 

Each  state  shall  have  and  exercise  exclusive  jurisdic- 
tion to  arrest,  try  and  punish  its  own  inhabitants  for 
violations  of  the  concurrent  legislation  relating  to  the 
regulation  of  the  right  of  common  fishery  herein  pro- 
vided for. 

Article  V.  All  laws  of  said  states  relating  to  the 
regulation  of  fisheries  in  the  Delaware  river  not  incon- 
sistent with  the  right  of  common  fishery  hereinabove 
mentioned  shall  continue  in  force  in  said  respective  states 
until  the  enactment  of  said  concurrent  legislation  as 
herein  provided. 

Article  VI.  Nothing  herein  contained  shall  affect  the 
planting,  catching  or  taking  of  oysters,  clams  or  other 
shell  fish,  or  interfere  with  the  oyster  industry  as  now 
or  hereafter  carried  on  under  the  laws  of  either  state. 

Article  VII.  Each  state  may,  on  its  own  side  of  the 
river,  continue  to  exercise  riparian  jurisdiction  of  every 
kind  and  nature,  and  to  make  grants,  leases  and  con- 
veyances of  riparian  lands  and  rights  under  the  laws  of 
the  respective  states. 

Article  VIII.  Nothing  herein  contained  shall  affect 
the  territorial  limits,  rights  or  jurisdiction  of  either  state 
of,  in  or  over  the  Delaware  river,  or  the  ownership  of 
the  subaqueous  soil  thereof,  except  as  herein  expressly 
set  forth. 

Article  IX.  This  agreement  shall  be  executed  by  the 
said  commissioners  when  authorized  to  do  so  by  the 
legislatures  of  the  said  states.  It  shall  thereupon  be  sub- 
mitted to  congress  for  its  consent  and  approval.  Upon 
the  ratification  thereof  by  congress  it  shall  be  and  be- 
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come  binding  in  perpetuity  upon  both  of  said  states;  and 
Pending  suit,  thereupon  the  suit  now  pending  in  the  supreme  court  of 
the  United  States,  in  which  the  state  of  New  Jersey  is 
complainant  and  the  state  of  Delaware  is  defendant,  shall 
be  discontinued  without  costs  to  either  party  and  without 
prejudice.  Pending  the  ratification  hereof  by  congress 
said  suit  shall  remain  in  statu  quo. 

Done  in  two  parts  (one  of  which  is  retained  by  the 
commissioners  of  Delaware,  to  be  delivered  to  the  gover- 
nor of  that  state,  and  the  other  one  of  which  is  retained 
by  the  commissioners  of  New  Jersey,  to  be  delivered  to 
the  governor  of  that  state) ,  this  day  of  , 

in  the  year  of  our  Lord  one  thousand  nine  hundred  and 
three. 

Therefore, 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  foregoing  compact  or  agreement,  and  every 
clause,  matter  and  thing  therein  contained,  be  and  the 
same  is  hereby  adopted,  ratified  and  confirmed  as  and 
for  the  act  and  deed  of  the  state  of  xNew  Jersey,  and  the 
commissioners  of  the  said  stajte  are  hereby  authorized 
and  empowered  on  its  behalf  to  execute  the  same  in 
duplicate,  and  to  deliver  one  copy  thereof  to  the  com- 
missioners of  the  state  of  Delaware. 

2.  It  shall  be  the  duty  of  the  governor,  at  or  before 
the  next  session  of  congress  of  the  United  States,  to 
transmit  a  duly  certified  copy  of  this  act  to  the  president 
of  the  United  States,  with  the  request  that  it  be  com- 
municated to  congress  for  its  action  thereon. 

3.  This  act  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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An  Act  concerning  the  part  of  the  territory  of  any  mu- 
nicipality annexed  to  any  incorporated  town,  and  pro- 
viding for  the  election  of  officers  for  such  annexed 
territory  as  a  part  of  the  incorporated  town  to  which 
it  may  be  annexed. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  a  part  or  portion  of  the  territory  of  any 
municipality  shall  be  annexed  or  consolidated  with  any 
incorporated  town,  pursuant  to  any  special  law,  it  shall 
be  the  duty  of  the  common  council  or  other  governing 
body  of  such  incorporated  town,  forthwith,  after  such 
annexation  or  consolidation  shall  take  effect,  to  provide, 
by  resolution,  for  the  creation  therefrom  of  a  new  ward 
of  such  incorporated  town,  and  in  like  manner  to  es- 
tablish in  such  annexed  territory  one  or  more  election 
districts,  and  it  shall  be  the  duty  of  the  proper  municipal 
and  election  officers  of  such  incorporated  town,  or  of 
the  county  wherein  such  incorporated  town  is  situate,  to 
designate  therein  one  or  more  polling  places  and  appoint 
therefor  proper  election  officers,  so  that  the  legal  voters 
residing  in  the  annexed  territory  may  participate  in  all 
subsequent  elections  to  be  held  in  the  said  incorporated 
town  for  the  election  of  municipal  officers. 

2.  Immediately  after  the  annexation  or  consolidation 
of  such  territory  with  such  incorporated  town  and  the 
creation  of  such  new  ward,  the  common  council  or  other 
governing  body  of  such  incorporated  town  shall,  by 
resolution,  fix  a  time  for  the  holding  of  a  special  election 
in  the  ward  newly  created,  and  thereupon  the  clerk  of 
such  incorporated  town  shall  give  ten  days'  notice  of  such 
special  election  in  the  ward  newly  created,  in  the  man- 
ner required  by  law  for  the  advertisement  and  notice  of 
elections  in  such  incorporated  town ;  and  he  shall  publish 
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with  such  notice  a  description  of  the  boundary  lines  of 
the  ward  of  such  incorporated  town  newly  created. 

3.  The  said  election  shall  be  conducted  under  the 
pains  and  penalties  and  according  to  the  provisions  (so 
far  as  the  same  are  applicable  thereto)  of  an  act  entitled 
"An  act  to  regulate  elections  (Revision  of  1898),"  ap- 
proved April  fourth,  one  thousand  eight  hundred  and 
ninety-eight,  and  the  supplements  thereto  and  acts 
amendatory  thereof;  provided,  that  no  registration  of 
voters  shall  be  required  for  such  election. 

4.  On  the  day  appointed  for  such  election  there  shall 
be  elected  in  said  ward  newly  created  and  so  annexed 
or  consolidated  with  such  incorporated  town,  as  many 
members  of  the  common  council  or  other  govern- 
ing body  of  such  incorporated  town  and  as  many 
members  of  the  board  of  education  of  such  in- 
corporated town,  and  also  one  chosen  freeholder 
and  such  other  officers  as  the  law  provides  to 
represent  the  wards  of  such  incorporated  town:  the 
members  of  the  common  council  or  other  governing  body 
and  of  the  board  of  education  shall  be  elected  to  serve, 
one  of  each  until  his  successor  shall  be  chosen  at  the  next 
annual  charter  election  of  such  incorporated  town, 
another  of  each  until  his  successor  shall  be  chosen  at  the 
second  annual  charter  election  of  such  incorporated  town 
to  be  held  thereafter,  and  the  third  of  each  ( if  there  be 
a  third  member  of  each),  until  his  successor  shall  be 
chosen  at  the  third  annual  charter  election  of  such  in- 
corporated town  to  be  held  thereafter;  and  the  time  for 
which  each  of  the  members  of  the  common  council  or 
other  governing  body  and  of  the  board  of  education  of 
such  incorporated  town  is  to  be  elected  to  serve,  shall  be 
written  or  printed  under  his  name  upon  the  ballot  to  be 
cast;  and  any  ballot  which  shall  not  designate  such 
terms  of  service  shall  be  rejected  as  to  such  officer  or 
officers. 

5.  Upon  the  election  of  such  officers,  the  offices  held 
by  the  members  of  the  heretofore  existing  board  of  town- 
ship committee  or  other  governing  body  of  the  munici- 
pality, from  which  the  territory  so  annexed  or  consoli- 
dated with  such  incorporated  town  was  taken,  and  of  the 
board  of  education  and  former  election  board  of  such 
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municipality,  residing  within  the  territory  so  annexed 
or  consolidated,  shall  and  the  same  are  hereby  declared 
to  be  forthwith  vacated. 

6.  This  act  shall  take  effect  immediately. 

Approved  April  8,  1903. 


JOINT  RESOLUTION  No.  2. 

Joint  Resolution  authorizing  the  appointment  of  a 
commission  to  report  on  the  necessity  or  advisability 
of  establishing  a  state  reformatory  for  women. 

Be  it  resolved  by  the  Senate  and  General  Assembly 
of  the  State  of  Art*ct>  Jersey: 

1.  The  governor  is  hereby  authorized  to-  appoint  a 
commission,  consisting  of  five  persons,  two  of  whom 
shall  be  women,  to  examine  carefully  into  the  present 
facilities  and  accommodations  of  the  state  for  the  im- 
prisonment and  care  of  women  offenders,  and  the  pro- 
visions made  and  methods  employed  in  other  states  for 
their  care,  and  to  report  as  to  the  necessity  or  advisability 
of  establishing  a  state  reformatory  for  women,  to  the 
legislature  at  its  next  session;  and  if  said  commission 
shall  find  that  the  best  interests  of  the  state  require  the 
etablishment  of  such  an  institution,  said  commission  shall 
embody  in  its  said  report  an  estimate  of  the  approximate 
cost  of  the  necessary  building  or  buildings  for  such  in- 
stitution, and  any  recommendations  it  may  care  to 
make  as  to  the  location,  arrangement,  general  plan  and 
conduct  of  such  institution;  said  commissioners  shall 
serve  without  compensation,  but  shall  be  allowed  their 
reasonable  expenses. 

2.  This  resolution  shall  take;  effect  immediately. 
Approved  April  7,  1903. 
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Joint    Resolution    to    provide    an    appropriation    for 
painting  the   portrait   of   ex-governor   Rodman   M. 


Price. 
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Whereas,  The  legislature  of  New  Jersey  in  the  year 
one  thousand  nine  hundred  and  two  (1902),  by  joint 
resolution  number  three  provided  for  the  portraits  of 
deceased  governors  of  the  state,  which  have  become 
the  property  of  the  state  and  now  hang  on  the  walls 
of  the  executive  chamber,  and  provisions  have  not 
been  made  for  all  those  who  have  held  that  high  office, 
and  being  desirable  that  the  list  should  be  completed ; 
and, 

Whereas,  To  comply  with  the  provisions  of  section  one 
( 1 )  of  said  resolution,  to  wit,  "That  the  cost  of  said 
portrait  shall  not  exceed  the  sum  of  six  hundred 
dollars,  which  sum  must  be  first  appropriated  in  the 
annual  appropriation  bill,"  to  enable  a  committee,  con- 
sisting of  the  president  of  the  senate,  speaker  of  the 
house  and  adjutant-general,  to  act,  therefore, 

Be  it  resolved  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  sum  of  six  hundred  dollars  be  and  is  hereby 
appropriated  for  the  purpose  of  painting  the  portrait  of 
ex-governor  Rodman  M.  Price,  and  that  the  committee 
on  appropriations  is  requested  to  place  that  sum  in  the 
annual  appropriation  bill  at  this  session. 

2.  This  resolution  shall  take  effect  immediately. 
Approved  April  8,  1903. 
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CHAPTER  245. 

A  Further  Supplement  to  an  act  entitled  "An  act  to 
amend  an  act  entitled  'A  further  supplement  to  an  act 
entitled  "A  supplement  to  an  act  entitled  'An  act  to 
regulate  fishing  with  seines  in  Barnegat  bay/ " 
passed  February  seventeenth,  one  thousand  eight  hun- 
dred and  forty-two/  which  supplement  was  approved 
April  twenty-first,  one  thousand  eight  hundred  and 
seventy-six,  and  said  amendatory  act  approved  May 
fourteenth,  one  thousand  eight  hundred  and  ninety- 
iour/  and  which  further  supplement  was  approved 
April  nineteenth,  one  thousand  eight  hundred  and 
ninety-eight,"  and  which  further  amendatory  act  was 
approved  March  twenty-second,  one  thousand  nine 
hundred. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  two  of  the  act  to  which  this  is  supple-   section 
mentary  be  and  the  same  is  hereby  amended  to  read  as   amended 
follows : 

2.  It  shall  not  be  lawful  for  any  person  or  persons  to    Use  of  seine, 
haul  or  use  any  seine  or  other  moving  net,  fyke  or  gill 

net,  for  the  pupose  of  taking  fish  from  the  waters  of 
said  Barnegat  bay  during  the  months  of  July,  August, 
September  and  October  of  any  year;  nor  shall  it  be 
lawful  to  use  any  seine  or  other  net  for  fishing  in  the 
waters  of  said  bay  composed  in  any  of  its  parts  of 
meshes  of  less  size  than  three  inches ;  provided,  that  it  proviso, 
shall  and  may  be  lawful  to  haul  seines  in  the  several 
tributary  rivers,  creeks,  streams  and  coves  of  said  bay, 
and  in  that  portion  of  the  bay  proper  which  is  within 
the  present  limits  of  the  township  of  Brick,  for  the 
purpose  of  taking  herring  therefrom  during  the  months 
of  March,  April,  May  and  June,  yearly  and  every  year, 
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the  smallest  meshes  of  which  said  nets  shall  not  be  less 
than  two  inches  in  size ;  and  provided  further,  that  all 
pike  or  pickerel,  white  perch  and  other  fish  found  in  such 
nets  shall  at  once  be  returned  to  the  water  without  injury. 

2.  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  be  and  the  same  are  hereby  repealed, 
and  this  act  shall  take  effect  immediately. 

Approved  April  14,  1903. 
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An  Act  for  the  protection  of  certain  kinds  of  birds, 
game  and  fish,  to  regulate  their  method  of  capture 
and  provide  open  and  close  seasons  for  such  capture 
and  possession  (Revision  of  1903). 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  unlawful  to  pursue,  with  intent  to  kill 
or  injure,  or  in  any  manner  to  attempt  to  take  or 
injure,  and  it  shall  also  be  unlawful  to  kill  or 
destroy  or  injure,  any  anatidse,  commonly  known  as 
swans,  geese,  brant,  and  river  and  sea  ducks;  rallidae, 
commonly  known  as  rails,  gallinules,  coots  and  mud- 
hens;  limicolae,  commonly  known  as  shore  birds,  surf 
snipe  or  bay  snipe,  among  them  being  yellow  legs, 
plovers,  willets,  sand  pipers,  dowitchers  or  robin  snipe, 
brown  backs,  curlews,  turn-stones  or  calico  backs,  god- 
wits  or  marlin,  tattlers  and  woodcock;  gallinae,  com- 
monly known  as  wild  turkeys,  grouse,  prairie  chickens, 
pheasants,  partridges,  and  quails;  and  the  specie  of 
icteridae,  commonly  known  as  reed  birds ;  or  any  hare, 
commonly  known  as  rabbit ;  gray,  black  or  fox  squirrel ; 
or  any  other  game  bird  or  game  animal  whatsoever,  ex- 
cepting in  the  manner  usually  known  as  hunting  with  a 
gun,  the  gun  being  such  as  may  be  held  at  arm's  length 
and  fired  from  the  shoulder  without  rests,  and  at  such 
times  as  may  be  permitted  in  this  act,  under  a  penalty  of 
twenty  dollars  for  each  offense. 
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2.  Nothing  in  this  act  shall  be  so  construed  as  to  pre- 
vent farmers  and  fruit  growers  from  trapping  rabbits  in 
box  traps  during  the  entire  year;  provided,  however, 
that  such  trapping  shall  be  done  on  property  owned  or 
leased  for  the  raising  of  fruit,  vegetables  or  other  pro- 
ducts by  the  person  so  trapping;  and  provided,  that  the 
person  so  trapping  shall  first  have  made  an  affidavit 
before  a  justice  of  the  peace  that  rabbits  have  injured 
fruit,  vegetables  or  other  products  on  his  or  her  premises, 
and  shall-  have  immediately  sent  the  same  to  the 
president  of  the  fish  and  game  commission,  who,  upon 
the  receipt  of  the  said  affidavit,  shall  issue  to  said  person 
a  permit  to  so  trap ;  and  provided  further,  that  no  person 
or  persons  shall  be  permitted  to  barter  or  sell  any  rabbits 
so  trapped. 

3.  No  person  shall,  within  the  limits  of  this  state,  kill 
or  catch,  or  have,  in  his  or  her  possession,  living  or  dead, 
any  wild  bird,  other  than  a  game  bird,  or  purchase,  offer 
or  expose  for  sale  any  such  wild  bird  after  it  has  been 
killed  or  caught ;  and  no  part  of  the  plumage,  skin  or 
body  of  any  bird  protected  by  this  section  shall  be  sold 
or  had  in  possession  for  sale ;  •  for  the  purpose  of  this 
section,  the  following  shall  be  considered  game  birds: 
the  anatidse,  commonly  known  as  swans,  geese,  brant  and 
river  and  sea  ducks;  the  rallidae,  commonly  known  as 
rails,  gallinules,  coots  and  mud-hens ;  the  limicolae,  com- 
monly known  as  shore  birds,  surf  snipe  or  bay  snipe, 
among  them  being  yellow  legs,  plovers,  willets,  sand 
pipers,  dowitchers  or  robin  snipe,  brown  backs,  curlews, 
turn-stones  or  calico  backs,  godwits  or  marlin,  tattlers 
and  woodcock;  the  gallinse,  commonly  known  as  wild 
turkeys,  grouse,  prairie  chickens,  pheasants,  partridges, 
and  quails;  and  the  species  of  icteridae,  commonly 
known  as  reed  birds;  the  English  or  European 
house  sparrow  (passer  domesticus),  blackbirds,  crows, 
Cooper's  hawk,  Goshawk,  sharp-skinned  hawk,  duck 
hawk  and  great-horned  owl  are,  however,  not  included 
among  the  birds  protected  by  this  section ;  any  person 
violating  this  section  is  subject  to  a  fine  of  twenty 
dollars  for  each  bird  or  part  of  bird  killed,  caugfht  or 
had  in  possession  contrary  to  the  provisions  hereof. 

4.  It  shall  be  unlawful  to  rob  the  nests  or  take  or 
destroy  the  eggs  of  any  wild  bird  whatsoever,  except  the 


Trapping 
rabbit*. 

Proviso. 


Proviso. 


Proviso. 


Unlawful  to 
have  or  sell 
certain   game. 


Game  birds 
enumerated. 


Exceptions. 


Penalty. 


Nests. 


528 


LAWS,  SESSION  OF  1903. 


Unlawful  to 
injure,  or 
destroy  except 
at  specified 
times.  • 


Hunting 
web- footed 
wild  fowl. 

528-6 
A05-450 

528-6       • 
A08-141 


Pursuing 
web- footed 
wild  fowl. 

528-7 
A05-450 


Open  season 
for  web- footed 
wild   fowl. 

523-8 
A04-404 


528-8 
A08-141 


nests  or  eggs  of  the  English  sparrow,  under  a  penalty 
of  twenty  dollars  for  each  nest  so  robbed  and  each  egg 
so  removed  or  destroyed. 

5.  It  shall  be  unlawful  for  any  person  to  capture,  kill, 
injure  or  destroy  or  pursue,  with  such  intent,  any  of  the 
game  birds  or  other  animals  enumerated  in  this  act  on  his 
or  her  own  property  or  on  the  property  of  any  other  per- 
son or  persons,  except  during  the  seasons  and  at  the 
times  and  in  the  manner  as  in  this  act  provided,  and  any 
person  violating  any  of  the  provisions  of  this  section  shall 
be  liable  to  the  penalties  provided  by  this  act  for  the 
violations  thereof. 

6.  It  shall  be  unlawful  for  any  person  hunting  or 
gunning  after  geese,  duck,  swans  or  brant  or  other  water 
wild  fowl,  to  place  the  boat,  sink-box  or  other  vessel  or 
construction  in  which  such  person  may  lie  in  wait  to  kill 
said  geese,  duck,  swans,  brant  or  other  water  wild  fowl, 
at  a  distance  of  more  than  one  hundred  feet  from  marsh 
or  meadow,  bar  or  bank,  not  covered  with  water;  and 
every  such  boat,  vessel  or  other  structure  so  used  shall  be 
attached  securely  to  such  marsh,  meadow,  bar  or  bank 
by  a  line,  and  it  shall  be?  unlawful  for  any  person  or  per- 
sons, with  intent  to  capture  or  kill  geese,  duck,  swans, 
brant  or  other  water  wild  fowl,  to  hunt  after  or  pursue 
the  same  in  any  manner  except  only  between  one  hour  be- 
fore sunrise  and  one  hour  after  sunset,  under  a  penalty 
of  twenty  dollars  for  each  offense. 

7.  It  shall  be  unlawful  for  any  person  to  pursue  any 
goose,  duck,  swan,  brant  or  any  kind  of  water  wild  fowl 
whatsoever,  or  to  shoot,  or  to  shoot  at,  or  kill  or  wound 
the  same  from  any  boat  or  vessel  propelled  by  any  means 
other  than  by  oars  or  paddles,  or  from  any  boat,  vessel 
or  other  structure  anchored  or  staked  upon  the  waters  of 
any  of  the  bays,  sounds,  coves,  ponds,  rivers,  creeks  or 
streams  of  this  state  at  a  greater  distance  than  one  hun- 
dred feet  from  marsh  or  meadow,  bar  or  bank,  not 
covered  with  water,  under  a  penalty  of  twenty  dollars 
for  each  offense. 

•  8.  It  shall  be  unlawful  to  capture,  kill  or  injure,  or 
have  unlawfully  in  possession  after  the  same  has  been 
captured,  killed  or  injured,  any  goose,  duck,  swan,  brant 
or  other  water  wild  fowl,  excepting  only  from  the  fim 
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day  of  Octob  r  to  the  thirtieth  day  of  April,  both  dates 
inclusive,  in  each  year,  under  a  penalty  of  twenty  dollars 
for  each  goose,  duck,  swan,  brant  or  other  water  wild 
fowl  so  captured,  killed  or  injured  or  had  unlawfully  in 
possession;  and  the  having  in  possession  of  any  such 
goose,  duck,  swan,  brant  or  other  water  wild  fowl  during 
the  period  prohibited  in  this  section  shall,  in  every  court 
and  place,  be  deemed  prima  facie  evidence  that  the  same 
are  unlawfully  in  possession. 

9.  It  shall  be  unlawful  to  capture,  kill,  injure  or  have  oPen  season- 
in  possession  any  yellow  legs,  plovers,  willets,  sand  or  snipe' 
pipers,  dowichers  or  robin  snipe,  grown  backs,  curlews, 
turn-stones  or  calico  backs,  godwits  or  marlin,  and 
tattlers,  or  any  other  birds  commonly  known  as  shore 
birds,  surf  snipe  or  bay  snipe,  excepting  only  from  the 
fifteenth  day  of  July  to  the  thirty-first  day  of  December, 

both  dates  inclusive,  of  each  year,  under  a  penalty  of 
twenty  dollars  for  each  bird  so  captured,  killed,  injured 
or  had  in  possession ;  and  it  shall  be  unlawful  to  capture, 
kill,  injure  or  have  in  possession  any  Wilson  or  English 
snipe  (sometimes  called  bog  snipe  or  jack  snipe),  ex- 
cepting only  during  the  months  of  September,  October, 
November  and  December  of  each  year,  under  a  penalty 
of  twenty  dollars  for  each  Wilson  or  English  snipe  so 
captured,  killed,  injured,  or  had  in  possession. 

10.  It  shall  be  unlawful  to  capture,  kill,  injure  or  have    Reed  birds, 
in  possession  any  reed  bird,  excepting  only  from  the  (629-10 
first  day  of  September  to  the  thirty-first  day  of  De-  If"*    ■ 
cember,   both   dates  inclusive,   of  each   year,   under  a 
penalty  of  twenty  dollars  for  each  reed  bird  so  captured, 

killed,  injured  or  had  in  possession. 

11.  It  shall  be  unlawful  to  capture,  kill,   injure  or    piovcr. 
have  in  possession  any  uoland  plover  excepting  during 

the  months  of  August  and  September  of  each  year, 

under  a  penalty  of  twenty  dollars  for  each  upland  plover 

so  captured,  killed,  injured  or  had  in  possession. 

.     12.  It  shall  be  unlawful  to  capture,  kill,  injure  or    Marsh  hens. 

have  in  possession  any  marsh  hen  (commonly  known  as 

mud-hen)  or  rail  bird  excepting  only  from  the  first  day 

of  September  to  the  thirty-first  day  of  December,  both 

dates  inclusive,  of  each  year,  under  a  penalty  of  twenty 

dollars  for  each  marsh  hen  or  rail  .bird  so  captured, 
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killed,  injured  or  had  in  possession;  and  it  shall  be  un- 
lawful for  any  person  to  capture,  kill  or  have  in  posses- 
sion in  any  one  day,  from  the  first  day  of  September  to 
the  thirty-first  day  of  December,  both  dates  inclusive, 
jnore  than  thirty  marsh  hens,  under  a  penalty  of  twenty 
dollars  for  each  and  every  marsh  hen  so  captured,  killed 
or  had  in  possession  in  excess  of  thirty. 

13.  It  shall  be  unlawful  to  capture,  kill,  injure  or  de- 
stroy, or  to  have  in  possession,  any  ruffed  grouse  (com- 
monly known  as  partridge),  quail,  English  or  ring- 
necked  pheasant,  prairie  chicken  or  any  wild  turkey,  ex- 
cepting only  between  the  tenth  day  of  November  and 
the  thirty-first  day  of  December,  both  dates  inclusive, 
of  each  year,  under  a  penalty  of  twenty  dollars  for  each 
ruffed  grouse,  quail,  English  or  ring-necked  pheasant,  m 
prairie  chicken  or  wild  turkey  so  captured,  killed,  in- 
jured or  had  in  possession. 

14.  It  shall  be  unlawful  to  capture,  kill,  injure  or  de- 
stroy or  to  have  in  possession,  any  woodcock,  excepting 
during  the  months  of  July,  October,  November  and  De- 
cember of  each  year,  under  a  penalty  of  twenty  dollars 
for  each  woodcock  so  captured,  killed,  injured  or  had 
in  possession. 

15.  It  shall  be  unlawful  to  capture,  kill,  injure  or  de- 
stroy or  to  have  in  possession  any  hare  (commonly 
known  as  rabbit),  or  any  gray,  black  or  fox  squirrel,  ex- 
cepting only  from  the  tenth  day  of  November  to  the 
thirty-first  day  of  December,  both  dates  inclusive,  of 
each  year  (except  as  provided  in  section  two  hereof  as  to 
rabbits),  under  a  penalty  of  twenty  dollars  for  each  hare 

.or  gray,  black  or  fox  squirrel  so  captured,  killed,  injured 
or  had  in  possession. 

16.  It  shall  be  unlawful  for  two  years  after  the  pas- 
sage of  this  act  for  any  person  to  gun  for  or  to  take,  or 
attempt  to  take,  kill,  injure  or  destroy,  or  to  have  in 
possession,  any  wild  deer,  be  the  same  buck,  doe  or  fawn, 
under  a  penalty  of  one  hundred  dollars  for  each  offense ;  ■ 
and  thereafter  it  shall  be  unlawful  to  take,  kill  injure  or 
destroy,  any  wild  deer,  be  the  same  buck,  doe  or  fawn, 
excepting  only  on  every  Wednesday  in  the  month  of 
November,  under  a  penalty  of  one  hundred  dollars  for 
each  and  every  wild  deer  so  taken,  killed,  injured  or 
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had  in  possession,  and  of  one  hundred  dollars  for 
each  attempt  to  take,  kill,  injure  or  destroy  deer,  be 
the  same  buck,  doe  or  fawn ;  and  the  having  in  posses- 
sion of  any  such  deer  during  the  times  and  periods  pro- 
hibited in  this  act  shall  be  prima  facie  evidence  in  all 
courts  and  places  of  the  fact  that  they  are  in  possession 
unlawfully;  provided,  however,  that  this  section  shall 
not  be  construed  to  interfere  with  owners  of  deer  pre- 
serves at  present  established  hunting  or  killing  their  deer 
whenever  they  see  fit,  or  disposing  of  them  as  they  may 
see  fit. 

17.  It  shall  be  unlawful  for  any  person  or  persons  to 
trap,  take,  capture  or  kill,  or  have  in  possession  after 
the  same  has  been  trapped,  taken,  captured  or  killed,  any 
beaver,  under  a- penalty  of  one  hundred  dollars  for  each 
and  every  beaver  so  trapped,  taken,  captured  or  killed 
or  had  in  possession. 

18.  It  shall  be  unlawful  to  have  in  possession,  sell  or   Trapping 
offer  for  sale  any  of  the  game  birds  or  game  animals 
enumerated  in  this  act,  after  the  same  has  been  caught 

or  trapped  by  means  of  any  snare,  snood,  net,  trap  or 
device  of  any  description  whatsoever,  or  to  set  any  snare, 
snood,  net,  trap  or  device  for  catching  or  trapping  any 
such  game  bird  or  animal,  under  a  penalty  of  twenty  Penalty, 
dollars  for  each  such  bird  or  other  animal  so  had  in 
possession,  sold  or  exposed  for  sale,  or  for  any  trap  or 
snare  so  set. 

19.  Whenever  by  this  act  the  possession  of  any  kind 
of  game  is  prohibited  after  a  certain  specified  date  or 
within  certain  specified  periods  of  time,  all  sales  of 
dealers  in  game  for  a  period  of  fifteen  days  after  the 
expiration  of  such  fixed  period  or  specified  date  shall 
prima  facie  be  deemed  lawful,  and  the  penalties  herein 
imposed  for  the  possession  of  such  game  shall  not  apply 
to  any  dealer  in  or  the  purchaser  of  any  such  game  within 
the  extended  period,  unless  it  shall  be  shown  that  such 
dealer  or  purchaser  had  knowledge  that  such  game  had 
been  unlawfully  killed,  captured  or  taken;  nothing  in 
this  section,  however,  shall  be  construed  to  permit  the 
possession,  sale  or  purchase  of  game  killed  or  taken  in 
this  state  in  violation  of  any  of  the  provisions  of  this  act. 

20.  It  shall  be  unlawful  to  hunt  with  a  hound  or 
hounds,  or  with  firearms  or  weapons  of  any  kind,  or  to 
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carry  a  gun  in  the  woods  or  fields  or  orf  the  waters  on 
the  Sabbath  day,  commonly  called  Sunday,  under  a 
penalty  of  twenty  dollars  for  each  offense. 

21.  Nothing  in  this  act  shall  be  so  construed  as  to 
prevent  associations  or  individuals  from  bringing  into 
this  state  any  birds  or  other  animals  for  the  purpose  of 
propagation,  or  from  keeping  such  animals  until  a  sea- 
sonable time  for  their  release. 

22.  It  shall  be  unlawful  to  remove  or  to  attempt  to 
remove  from  this  state  any  quail,  ruffed  grouse,  pin- 
nated grouse,  woodcock,  hare  (commonly  known  as 
rabbit),  squirrel,  English  pheasant  or  ring-necked 
pheasant ;  provided,  however,  that  this  section  shall  not 
apply  to  common  carriers  carrying  from  beyond  the 
confines  of  this  state  in  unbroken  packages  to  some  point 
beyond  the  confines  of  the  state,  such  quail,  ruffed 
grouse,  pinnated  grouse,  woodcock,  hare,  squirrel  or 
pheasant;  any  person  guilty  of  any  violation  of  this 
section  shall  be  liable  to  a  penalty  of  twenty  dollars  for 
every  quail,  ruffed  grouse,  pinnated  grouse,  woodcock, 
hare,  .squirrel  or  pheasant  removed  or  sought  to  be  re- 
moved; provided,  however,  that  this  section  shall  not 
apply  to  English  or  ring-necked  pheasant  killed  on  pre- 
serves at  present  established. 

23.  It  shall  be  unlawful  to  hunt,  kill  or  destroy,  or 
attempt  to  hunt,  kill  or  destroy,  any  partridge,  grouse, 
pheasant,  quail,  woodcock,  or  hare  (commonly  known 
as  rabbit),  while  there  is  snow  upon  the  ground  in  such 
condition  that  any  such  bird  or  animal  may  be  tracked 
therein,  or  by  tracking  any  such  bird  or  animal  in  the 
snow,  or  to  have  in  possession  any  such  bird  or  animal 
above  mentioned  that  has  been  hunted,  killed,  destroyed 
or  taken  as  aforesaid,  under  a  penalty  of  twenty  dollars 

•  for  each  bird  or  animal  above  mentioned  so  hunted, 
killed,  destroyed  or  had  in  possession,  to  be  recovered 
as  are  other  fines  and  penalties  for  the  violation  of  this 
act. 

24.  It  shall  be  unlawful  for  any  owner,  lessee  or 
custodian  of  any  dog  to  permit  such  dog  to  run  at  large 
in  woods  or  fields  inhabited  by  rabbits  or  game  birds 
except  when  said  dog  is  in  the  custody  or  charge  of  its 
owner,    lessee   or   custodian,    during  the   close   season 
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herein  provided  for  hare  (commonly  known  as  rabbit), 
under  a  penalty  of  twenty  dollars  for  each  offense. 

25.  It  shall  be  unlawful  totakeor  to  attempt  to  take  any 
fish  from  any  of  the  waters  of  this  state  by  means  of  any  g^74 

contrivance  whatsoever  excepting  in  the  manner  com-  

monly  known  as  angling  with  hand-line  or  with  rod  and 
line,  under  a  penalty  of  twenty  dollars  for  each  offense ; 
provided,  however,  that  this  provision  shall  not  apply  to 
the  catching  of  eels,  at  any  time,  by  means  of  wicker 
eel  baskets  anchored  on  the  bottom  of  streams  and  ponds, 
nor  to  the  taking  of  eels  by  means  of  eel  weirs  from  the 
fifteenth  day  of  September  to  the  last  day  of  October, 
both  dates  inclusive ;  nor  to  the  taking  of  suckers,  eels, 
cat-fish  or  carp  with  a  spear  in  all  streams  and  in  all 
lakes  and  ponds  of  less  than  one  hundred  acres,  from 
the  twentieth  day  of  February  to  the  twentieth  day  of 
April,  both  dates  inclusive,  of  each  year;  provided,  also, 
that  it  shall  be  lawful  to  take  minnows  and  other  bait-fish 
with  a  seine  not  over  fifty  feet  in  length  in  all  ponds  and 
lakes  which  have  an  area  of  over  one  hundred  acres, 
and  in  all  other  waters  with  a  seine  not  over  thirty  feet 
in  length ;  in  every  such  case,  however,  all  trout,  pickerel, 
bass,  pike  and  pike-perch  captured  therein  shall  be  im- 
mediately released  therefrom  uninjured  as  far  as  prac- 
ticable; 'provided,  further,  that  it  shall  he  lawful  to  take 
fish  in  any  manner  under  the  direction  of  or  by  per- 
mission given  by  the  board  of  fish  and  game  commis- 
sioners for  stocking  purposes. 

26.  It  shall  be  unlawful  at  all  times  to  use  the  young.  Carp  or  tencb 
of  any  species  of  carp  or  tench  for  bait  in  any  of  the   as  bait* 
waters  of  this  state,  or  to  take  to  any  of  such  waters 

Jhe  young  of  any  species  of  carp  or  tench  for  the  purpose 
of  using  the  same  for  bait  or  for  any  other  purpose, 
under  a  penalty  of  twenty  dollars  for  every  such  fish, 
so  used  for  bait  or  taken  to  such  waters. 

27.  It  shall  be  unlawful  to  take,  kill,  catch  or  have  in 
possession  any  black  bass,  Oswego  bass,  white  bass, 
calico  bass,  or  pike-perch,  excepting  only  from  the  fif- 
teenth day  of  June  to  the  last  day  of  November,  both 
dates  inclusive,  of  each  year,  under  a  penalty  of  twenty 
dollars  for  each  fish  so  caught,  killed,  taken  or  had  in 
possession. 
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28.  It  shall  be  unlawful  to  take,  kill,  catch  or  have  in 
possession  any  pike  or  pickerel  excepting  only  from  the 
first  day  of  May  to  the  last  day  of  November,  both 
dates  inclusive,  of  each  year,  under  a  penalty  of  twenty 
dollars  for  each  fish  so  caught,  killed,  taken  or  had  in 
possession. 

29.  It  shall  be  unlawful  to  catch,  kill,  take  or  have  in 
]X)ssession  any  brook  trout  except  only  from  the  first  day 
of  April  to  the  fifteenth  day  of  July,  both  dates  inclusive, 
in  each  year,  under  a  penalty  of  twenty  dollars  for  each 
fish  so  caught,  killed,  taken  or  had  in  possession. 

30.  It  shall  be  unlawful  in  any  manner  to  take  any 
trout,  bass,  pike-perch,  pike  or  pickerel  between  nine 
o'clock  in  the  evening  and  daylight  of  the  morning  fol* 
lowing,  under  a  penalty  of  twenty  dollars  for  each  fish 
so  taken. 

31.  It  shall  be  unlawful  to  kill,  sell,  expose  for  sale  or 
have  in  possession  any  black  bass,  Oswego  bass,  white 
bass  or  calico  bass  measuring  less  than  nine  inches  in 
length,  or  any  pike-perch  measuring  less  than  twelve 
inches  in  length,  or  any  trout  measuring  less  than  six 
inches  in  length,  or  any  pike  or  pickerel  measuring  less 
than  twelve  inches  in  length,  except  for  the  purpose  of 
stocking  the  waters  of  this  state  therewith,  and  then  only 
at  the  direction  of  the  board  of  fish  and  game  c<5mmis- 
sioners  or  upon  license  first  obtained  from  such  board, 
under  a  penalty  of  twenty  dollars  for  each  fish  so  killed, 
sold,  exposed  for  sale  or  had  in  possession. 

.  32.  It  shall  be  unlawful  to  place  in  any  of  the  waters 
of  this  state  any  dynamite,  giant  or  electric  powder,  or 
any  explosive  substances  whatever,  or  any  drug  or  poi- 
soned bait,  for  the  purpose  of  takihg,  killing  or  in-  . 
juring  fish,  under  a  penalty  of  one  hundred  dollars  for 
each  offense. 

33.  It  shall  be  unlawful  to  allow  any  dye-stuff,  coal- 
tar,  saw-dust,  tank-bark,  lime,  refuse  from  gas  houses, 
or  other  deleterious  or  poisonous  substance  or  sub- 
stances to  be  turned  into  or  allowed  to  run  into  any  of 
the  waters  of  this  state  in  quantities  destructive  of  life 
or  disturbing  the  habits  of  the  fish  inhabiting  the  same, 
under  penaltv  of  two  hundred  dollars  for  each  offense. 

34.  It  shall  be  unlawful  to  shut  off  or  draw  off  the 
waters  of  any  pond,  stream  or  lake  in  this  state  for  the 
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purpose  of  taking,  capturing  or  killing  the  fish  therein, 
under  a  penalty  of  one  hundred  dollars  for  each  offense. 

35.  It  shall  be  unlawful  to  put,  place,  use  or  maintain 
in  any  of  the  waters  of  this  state  inhabited  by  pickerel, 
pike,  pike-perch,  black  bass,  Oswego  bass,  white  bass, 
calico  bass,  perch  or  trout,  any  set-line  or  set-lines,  or  to 
use  upon  a  line  for  the  taking  of  fish  in  such  waters  any 
contrivance  having  more  than  three  hooks,  or  more  than 
one  burr  of  three  hooks  attached  thereto,  under  a  penalty 
of  twenty  dollars  for  each  offense. 

36.  It  shall  be  unlawful  at  all  times  to  use,  have  in 
possession,  or  offer  or  expose  for  sale,  any  artificial  bait 
with  more  than  three  hooks  or  more  than  one  burr  of 
three  hooks  attached  thereto,  under  a  penalty  of  twenty 
dollars  for  each  offense. 

37.  It  shall  be  unlawful  for  any  owner,  lessee  or 
tenant  of  any  property  to  permit  the  erection,  construc- 
tion or  maintenance  on  his,  her  or  their  property  of  any 
of  the  contrivances  for  the  unlawful  taking  of  fish  and 
game  prohibited  by  this  act,  or  to  permit  the  setting  of 
any  fyke  or  other  net  or  the  drawing  of  any  net  whatso- 
ever upon  his,  her  or  their  property,  under  a  penalty  of 
twenty  dollars  for  each  offense;  and  it  is  hereby  made 
the  duty  of  such  owner,  lessee  or  tenant  to  immediately 
destroy  any  and  all  such  unlawful  contrivances  found  or 
placed  upon  his,  her  or  their  premises ;  and  no  suit  for 
damages  shall  lie  or  be  maintained  against  any  property 
owner,  lessee  or  tenant  for  any  such  destruction. 

38.  Whenever  in  this  act  the  possession  of  fish  or 
game,  or  the  flesh  of  any  animal,  bird  or  fish,  or  any 
part  thereof,  is  prohibited,  reference  is  had  equally  to 
such  fish,  game  or  flesh,  or.  any  part  thereof,  co#mg 
from  without  the  state  as  to  that  taken  within  the  state. 

39.  The  term  "waters  of  this  state,"  for  the  purposes 
of  this  act,  shall  be  construed  to  mean  all  the  fresh  waters 
of  this  state;  provided,  that  all  ponds,  lakes  and  waters 
created  by  or  under  the  exclusive  control  of  individuals 
or  associations,  stocked  and  maintained  at  the  sole  ex- 
pense of  such  individuals  or  associations,  and  not  run- 
ways for  migratory  fish,  shall  be  considered  private 
waters,  and  shall  be  exempt  from  the  provisions  of  this 
act  as  far  as  such  individuals  and  the  members  of  such 
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Proviso. 


associations  or  persons  receiving  permits  from  them  are 
concerned. 

40.  The  board  of  fish  and  game  commissioners  is 
hereby  authorized  to  issue,  in  its  discretion,  to  all 
properly  accredited  persons,  permits  to  take  carp  and 
suckers  from  the  waters  of  this  state  by  means  of  a  net, 
the  mesh  of  which  shall  be  not  less  than  four  inches; 
provided,  however,  that  in  every  case  all  game  and  food 
fish  captured  therein  shall  be  immediately  returned  there- 
from, uninjured  as  far  is  practicable;  such  permits  to- 
be  issued  by  the  board  of  fish  and  game  commissioners 
under  such  restrictions  as  to  the  method  and  time  of 
using  such  nets  as  may  be  deemed  proper  by  said  board 
of  fish  and  game  commissioners. 

41.  The  provisions  of  this  act  shall  be  enforced  in  ac- 
cordance with  the  provisions  of  an  act  entitled  "An  act 
to  provide  a  uniform  procedure  for  the  enforcement  of 
all  laws  relating  to  fish,  game  and  birds,  and  for  the 
recovery  of  penalties  for  violations  thereof,"  approved 
March  twenty-nine,  one  thousand  eight  hundred  and 
ninety-seven,  and  the  supplements  thereto  and  acts 
amendatory  thereof. 

42.  An  act  entitled  "An  act  for  the  protection  of  cer- 
tain kinds  of  birds,  game  and  fish,  to  regulate  their 
method  of  capture,  and  provide  open  and  close  seasons 
for  such  capture  and  possession,"  approved  March 
twenty-second,  one  thousand  nine  hundred  and  one,  and 
the  amendments  and  supplements  thereto  severally  ap- 
proved April  first,  one  thousand  nine  hundred  and  twor 
and  April  third,  one  thousand  nine  hundred  and  two,. 
and  April  tenth,  one  thousand  nine  hundred  and  two; 
"A^.act  for  the  protection  of  deer,"  approved  April 
tenth,  one  thousand  nine  hundred  and  two ;  "An  act  for 
the  protection  of  beavers,"  approved  April  tenth,  one 
thousand  nine  hundred  and  two;  "An  act  for  the  pro- 
tection of  marsh  hens,  to  regulate  their  capture  or 
killing  and  provide  open  and  close  seasons  for  sifch 
killing,"  approved  April  ninth,  one  thousand  nine  hun- 
dred and  two,  and  all  other  acts  and  parts  of  acts  in- 
consistent with  this  act,  be  and  the  same  are  hereby  re- 
pealed ;  provided,  however,  that  this  act  shall  not  apply 
to  any  public  museum  or  natural  history  society  of  this 
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state  to  prevent  the  collection  of  specimens  for  said 
museum  or  society. 

43.  The  repeal  of  the  above  stated  acts  shall  not  be 
construed  to  revive  any  act  which  may  have  been  re- 
pealed by  any  of  the  acts  hereby  repealed,  and  no  pro- 
ceeding now  pending  under  any  of  the  acts  hereby  re- 
pealed shall  abate  by  reason  of  the  repeal  of  said  acts, 
but  every  such  proceeding  shall  proceed  as  if  this  act 
had  not  been  passed. 

44.  This  act  shall  take  effect  immediately. 
Approved  April  14,  1903. 


Effect  of 
repealer. 


CHAPTER  247. 

An  Act  to  regulate  the  practice  of  courts  of  law  (Re- 
vision of  1903). 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 


I.  Attorneys. 


1.  Attorneys  who  are  partners  may,  in  their  partner- 
ship name,  appear  and  prosecute  or  defend  any  action  in 
any  court  of  this  state. 

2.  Attorney s-at-law  may  be  sued  as  other  persons. 

3.  No  warrant  of  attorney  or  copy  thereof  need  be 
filed  in  any  action,  except  in  cases  of  judgment  by  con- 
fession in  actions  not  commenced  by  process. 

4.  Any  attorney  whose  name  is  indorsed  on  a  sum- 
mons or  capias  ad  respondendum  shall,  on  demand  in 
writing  made  by  or  on  behalf  of  any  defendant,  declare 
forthwith  in  writing  whether  such  writ  was  issued  by 
him  or  by  his  authority  and  also  the  .place  of  abode  of 
the  plaintiff;  and  if  such  attorney  shall  declare  that  the 
writ  was  not  issued  by  him  or  by  his  authority,  or  shall 
refuse  to  declare  the  place  of  abode  of  the  plaintiff,  then 
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no  further  proceedings  shall  be  taken  in  the  action  with- 
out leave  of  the  court. 

5.  If  any  counselor,  solicitor  or  attorney  shall  be 
guilty  of  malpractice  in  any  court  he  shall  be  put  out  of 
the  roll  and  never  after  permitted  to  practice  as  such, 
unless  he  shall  obtain  a  new  license  and  be  again  en- 
rolled; and  if  a  solicitor  or  attorney  shall  neglect  or 
mismanage  any  cause  in  which  he  is  employed,  he  shall 
be  liable  for  all  damages  sustained  by  his  client. 

6.  If  a  solicitor  or  attorney  shall  die  or  remove  out  of 
this  state  or  be  put  out  of  the  roll,  his  client  shall  be 
notified  to  appoint  another  in  his  stead,  and  if  he  fail  to 
do  so  the  adverse  party  may  proceed  in  the  action. 

7.  Every  attorney  before  he  issues  execution  shall 
file  the  taxed  bill  of  costs  or  a  copy  thereof  in  the  office 
of  the  clerk  of  the  court  out  of  which  the  same  is  to 
issue ;  and  if  he  fail  so  to  do  he  shall  forfeit  ten  dollars 
to  the  party  aggrieved. 

8.  If  a  solicitor  or  attorney  shall  receive  the  costs 
accruing  on  any  action  he  shall,  when  required  by  the 
party  at  the  time  of  payment  or  at  any  time  within  six 
months  afterwards,  draw  up  and  deliver  the  bill  of 
particulars  thereof  with  a  receipt  to  the  party  paying  the 
same;  and  if  he  fail  so  to  do  he  shall  forfeit  ten  dollars 
to  the  party  aggrieved;  if  a  solicitor  or  attorney  shall 
charge  in  his  bill  of  costs  for  services  not  actually  done 
or  for  services  not  allowed  by  law  or  shall  take  any 
greater  fee  or  reward  for  any  service  than  is  allowed 
by  law,  he  shall  forfeit  to  the  party  aggrieved  thirty 
dollars. 

9.  No  solicitor  or  attorney  shall  commence  or  main- 
tain any  action  for  the  recovery  of  any  fees,  charges  or 
disbursements,  in  equity  or  at  law,  against  his  client  or 
his  legal  representative,  until  he  shall  have  delivered  to 
such  client  or  his  representative  or  left  for  him  at  his 
usual  place  of  abode  a  copy  of  the  taxed  bill  of  such  fees, 

.charges  and  disbursements. 

10.  No  practicing  attorney  shall  be  surety  on  a  bond 
as  security  for  costs  or  a  replevin  bond  or  a  bond  given 
to  obtain  a  certiorari;  and  any  such  bond  signed  by 
a  practicing  attorney  as  surety  shall  be  insufficient. 
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11.  No  admissions,  consents  or  agreements  made 
out  of  court  by  the  parties  or  their  attorneys  or  coun- 
selors, with  respect  to  the  conducting  of  any  action, 
shall  be  taken  notice  of  by  the  court,  unless  the  same 
be  in  writing. 

12.  No  person  shall  be  denied  admission  to  ex- 
amination or  be  refused  recommendation  to  the  gover- 
nor for  license  to  practice  law  as  an  attorney  or  coun- 
selor on  account  of  sex. 
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II.  Title  of  Actions. 


13.  Upon  the  removal  of  any  action  to  a  court  of 
appellate  jurisdiction,  the  title  of  the  action  as  originally 
instituted  shall  be  retained,  the  character  in  which  the 
parties  appear  in  the  writ  or  other  proceeding  for  re- 
moval being  described  after  their  names  respectively. 

14.  The  name  of  the  state  shall  not  be  made  a  part 
of  the  title  of  any  action  merely  because  of  the  nature 
of  the  writ  or  other  proceeding  by  which  it  is  taken 
into  court. 

15.  The  clerks  of  the  various  courts  of  appellate 
jurisdiction  shall  enter,  docket  and  index  all  actions 
and  keep  a  record  thereof  in  conformity  with  the  above 
provisions,  and  if  the  parties  fail  to  comply  therewith, 
said  clerks  shall  re-entitle  such  actions  and  notify  the 
parties. 


Title  retained 
on  appeal. 


Name  of  state. 


Docket  and 
index. 


III.  How  to  Prosecute  and  Defend. 


16.  Every  person  of  full  age  and  sound  mind  may 
prosecute  or  defend  any  action  in  any  court,  in  person 
or  by  his  solicitor  or  attorney. 

17.  No  person  except  in  his  own  case  or  in  the  case 
of  an  infant  shall  be  permitted  to  appear  and  prosecute 
or  defend  any  action  in  any  court,  unless  he  is  a  licensed 
attorney-at-law  of  the  supreme  court  of  this  state,  who 
shall  be  under  the  direction  of  the  court  in  which  he  acts. 

18.  If  an  infant  is  entitled  to  an  action  or  if  an  ac- 
tion is  brought  against  him,  his  guardian  duly  ap- 
pointed or  specially  admitted  for  that  purpose  shall  be 
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permitted  to  prosecute  or  defend ;   but  in  no  case  shall 
the  action  be  stayed  until  the  infant  arrives  at  full  age. 


IV.  Parties. 


I.    IN   GENERAL. 
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19.  All  contracts  for  the  sale  and  conveyance  of  lands 
and  all  judgments  and  decrees  recovered  in  any  court  of 
this  or  any  other  state  or  of  the  United  States,  or  of  any 
territory  of  the  United  States,  or  of  the  District  of 
Columbia,  and  all  choses  in  action  arising  on  contract 
shall  be  assignable  at  law  and  the  assignee  may  sue 
thereon  in  his  own  name,  but  in  such  action  there  shall 
be  allowed  all  set-offs,  discounts  and  defenses  not  only 
against  the  plaintiff  but  against  the  assignor  before 
notice  of  such  assignment  shall  be  given  to  the  de- 
fendant; the  assignment  of  a  sealed  instrument  by 
writing  not  under  seal  shall  be  as  valid  as  if  under  seal. 

20.  The  assignee  for  a  valuable  consideration  of  any 
chose  in  action  if  the  assignor  be  dead  may  sue  for  and 
recover  the  same  in  his  own  name;  and  the  defendant 
in  any  such  action  may  set  up  any  defense  thereto 
arising  before  he  shall  have  received  notice  of  such  as- 
signment in  the  same  manner  and  with  the  like  effect 
as  if  the  assignor  had  been  living  and  the  action  had 
been  brought  in  his  name. 

2 j.  In  an  action  by  a  husband  and  wife  for  an  injury 
done  to  the  wife  in  respect  of  which  she  is  necessarily 
joined  as  co-plaintiff,  the  husband  may  add  thereto 
claims  in  his  own  right  arising  ex  delicto,  and  separate 
actions  brought  in  respect  to  such  claims  may  by  order 
of  the  court  or  a  judge  be  consolidated;  provided,  in 
case  of  the  death  of  either  plaintiff,  such  action  shall 
abate  only  so  far  as  relates  to  the  cause  or  causes  of 
action,  if  any,  which  do  not  survive. 

22.  No  action  wherein  a  female  is  a  party  shall  abate 
by  reason  of  her  marriage  after  suit  brought;  but 
the  action  shall  proceed  to  final  judgment  in  the  name 
of  such  female  as  plaintiff  or  defendant,  as  the  case  may 
be  notwithstanding  such  marriage. 
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23.  Any  married  woman  living  separate  from  her 
husband  may  bring  an  action  in  her  own  name  for  the 
recovery  of  damages  for  any  injury  done  to  her  person 
or  reputation;  and  the  husband  shall  not  in  any  way 
interfere  with  such  action,  but  the  same  shall  proceed 
and  be  under  the  control  and  direction  of  such  married 
woman  as  if  she  were  a  feme  sole. 

24.  In  actions  against  several  executors  or  adminis- 
trators all  executors  or  administrators  representing  the 
testator  or  intestate  shall  be  considered  as  one  person 
and  such  of  .the  executors  or  administrators  as  the 
sheriff  shall  return  served  shall  answer  to  the  plaintiff; 
and  in  case  judgment  shall  pass  for  the  plaintiff  he 
shall  have  his  judgment  and  execution  against  all  the  ex- 
ecutors or  administrators  named  in  the  writ  to  be  made 
of  the  goods  and  chattels  of  the  deceased. 

25.  The  executor  or  executors  who  qualify  may 
maintain  an  action  without  joining  any  executor  who 
has  renounced  or  failed  to  qualify. 

26.  If  a  plaintiff  shall  'become  bankrupt  or  make  an 
assignment  for  the  equal  benefit  of  his  creditors,  the 
trustee  in  bankruptcy  or  the  assignee  may  by  order  of 
the  court  or  a  judge  be  substituted  as  plaintiff  and  the 
action  shall  be  continued  in  his  name ;  provided,  the  de- 
fendant shall  be  entitled  to  the  same  defenses  and  set-off 
as  if  the  action  had  been  continued  in  the  name  of  the 
original  plaintiff. 

27.  In  actions  upon  bills  of  exchange,  promissory 
notes  or  other  written  instruments  any  of  the  parties 
to  which  are  designated  therein  by  the  initial  letter  or 
letters  or  some  contraction  of  the  Christian  or  first 
name,  it  shall  be  sufficient  in  every  affidavit  to  hold  to 
bail  and  in  the  process,  declaration  and  other  pro- 
ceedings to  designate  such  party  by  the  same  initial 
letter  or  letters  or  contraction. 

28.  Any  person  for  whose  benefit  a  contract  is  made, 
whether  such  contract  be  under  seal  or  not,  may  main- 
tain an  action  thereon  in  any  court  and  may  use  the 
same  as  matter  of  defense  in  any  action  brought  against 
him  notwithstanding  the  consideration  of  such  contract 
did  not  move  from  him. 
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2.    ACTIONS   ON    BlUJS   AND   NOTES. 

29.  The  holder  of  a  bill  of  exchange  or  promissory- 
note,  instead  of  bringing  separate  actions  against  the 
parties  separately  liable  thereon,  may  include  all  or  any 
of  them  in  one  action  and  proceed  to  judgment  and 
execution  in  the  same  manner  as  though  all  the  de- 
fendants were  joint  contractors,  subject- however  to  the 
qualifications  hereinafter  provided. 

30.  In  every  such  action  the  plaintiff  may  declare  on 
the  money  counts  alone,  annexing  to  his  declaration  a 
notice  containing  a  copy  of  the  bill  or  note  with  the 
indorsements  stating  that  the  action  is  brought  to  re- 
cover the  amount  due  thereon,  but  he  shall  not  declare 
or  enter  judgment  against  any  several  drawer,  maker, 
indorser  or  acceptor  not  served  with  process  or  a  copy 
of  the  declaration;  and  any  joint  drawer,  maker,  in- 
dorser or  acceptor  may  plead  in  abatement  the  non- 
joinder of  any  other  joint  drawer,  maker,  indorser  or 
acceptor;  the  copy  of  the  declaration  shall  be  served 
before  the  filing  of  the  same  and  an  affidavit  of  such 
service  shall  be  annexed  to  and  filed  with  the  decla- 
ration; but  judgment  may  pass. against  joint  con- 
tractors, some  only  of  whom  have  been  served  with 
process,  and  such  judgment  shall  have  the  same  effect 
against  the  joint  contractors  as  heretofore. 

31.  In  any  such  action  judgment  may  pass  for  the 
plaintiff  against  some  one  or  more  of  the  defendants, 
and  also  for  some  one  or  more  of  the  defendants  against 
the  plaintiff,  according  as  the  rights  and  liabilities  of 
the  respective  parties  shall  appear  either  upon  confes- 
sion, default  in  pleading  or  at  the  trial ;  any  defendant 
may  set  off  his  demands  against  the  plaintiff  and  if 
judgment  shall  pass  for  any  defendant,  he  shall  recover 
his  costs  against  the  plaintiff  in  the  same  manner  as 
though  he  had  been  sued  alone. 

32.  If  on  the  trial  of  any  such  action  the  whole 
amount  of  the  set-off  allowed  shall  equal  or  exceed  the 
amount  allowed  to  the  plaintiff,  then  in  the  first  case, 
the  verdict  shall  be  in  favor  of  the  defendants  generally* 
and  in  the  last  case,  a  verdict  for  the  excess  shall  be 
rendered  in  favor  of  any  defendant  who  may  be  entitled 
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to  the  same,  and  in  all  cases  the  verdict  shall  certify  the 
amount  allowed  to  each  defendant  as  a  set-off. 

33.  It  shall  not  be  necessary  for  the  plaintiff  to  in- 
clude in  the  same  record  a  judgment  against  all  the 
parties  to  a  bill  or  note,  but  judgment  may  pass  against 
any  of  them  whenever  the  plaintiff  would  have  been  en- 
titled to  the  same  had  the  action  been  commenced 
against  such  party  only;  and  if  the  trial  of  the  action 
be  put  off  by  any  of  the  parties  to  the  bill  or  note  or  if  a 
judgment  by  default  shall  pass  against  some  only  of  the 
defendants,  the  plaintiff  may  proceed  to  trial  against  the 
other  parties  in  the  same  manner  as  if  the  action  had 
been  commenced  against  the  other  parties  only. 

34.  Any  party  to  a  bill  or  note  who  shall  be  sued 
with  any  other  party  thereto  may  apply  to  the  court  or 
a  judge  for  any  order  or  relief  to  which  he  would  be 
entitled  if  he  had  been  separately  sued,  and  the  court  or 
a  judge  may  grant  him  such  order  or  relief  as  would 
be  granted  to  such  party  if  separately  sued;  and  the 
rights  and  responsibilities  of  the  several  parties  to  a  bill 
or  note  as  between  themselves  shall  remain  as  here- 
tofore, saving  only  the  rights  of  the  plaintiff  so  far  as 
they  may  have  been  determined  by  the  judgment. 

35.  If  an  execution  against  goods  or  against  goods 
and  lands  shall  issue  in  any  such  action,  the  sheriff  or 
other  officer  after  making  a  levy  upon  the  property 
liable  to  the  execution  shall  make  the  money  out  of  the 
property  of  the  defendant  or  defendants  primarily  liable 
as  between  themselves  for  its  payment  according  to  the 
terms  of  the  bill  or  note,  if  it  can  be  done,  before  selling 
the  property  of  any  person  secondarily  liable;  and  for 
the  information  of  such  officer,  the  plaintiff  shall  indorse 
on  the  execution  the  order  in  which  the  defendants  ac- 
cording to  the  terms  of  the  bill  or  note  are  liable  as  be- 
tween themselves  for  its  payment;  and  if  such  indorse- 
ment be  omitted  or  be  untruly  made,  the  court  or  a 
judge  shall  set  aside  the  execution  as  irregular:  if  the 
judgment  be  paid  by  a  defendant  secondarily  liable,  it 
shall  not  be  considered  satisfied  as  against  any  de- 
fendant liable  over  on  the  bill  or  note  to  the  defendant 
making  such  payment,  but  he  shall  have  on  application 
to  the  court  or  a  judge  on  notice  to  the  other  parties  to 
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the  judgment  and  upon  terms,  the  full  benefit  and  con- 
trol of  such  judgment  for  the  purpose  of  compelling 
repayment  from  any  defendant  liable  to  him  for  such 
repayment,  and  on  such  application  the  court  or  judge 
may  order  an  issue  to  try  the  question  in  controversy. 


3.    OBJECTIONS   FOR   NON-JOINDER  OR   MISJOINDER. 


Notice  of 
objection    for 
non-joinder. 
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36.  The  non-joinder  or  misjoinder  of  a  plaintiff  shall 
not  be  objected  to  by  the  defendant,  unless  he  give  notice 
of  such  objection  to  the  plaintiff  within  five  days  after 
filing  his  plea  or  demurrer  and  state  in  such  notice  the 
name  of  the  person  alleged  to  have  been  omitted  or 
improperly  joined ;  and  the  court  or  a  judge  may  at  any 
time  before  the  trial  of  the  issue,  whether  of  law  or 
fact,  order  upon  terms  that  any  person  not  joined  as 
plaintiff  shall  be  so  joined,  or  that  any  person  so 
originally  joined  as  plaintiff  shall  be  struck  out,  if  it 
shall  appear  that  injustice  will  not  be  done  by  such 
amendment,  and  on  filing  such  order  the  previous  pro- 
ceedings in  the  action  shall  be  amended  in  conformity 
thereto,  and  when  such  amendment  shall  be  made  the 
liability  of  any  person  who  shall  be  added  as  co-plaintiff 
shall  subject  to  any  terms  imposed  be  the  same  as  if 
such  person  had  been  originally  joined  as  plaintiff ;  the 
defendant  may  if  he  deem  it  necessary  plead  anew  to 
such  amended  declaration  in  twenty  days  after  service 
of  a  copy  thereof. 

37.  The  joinder  of  too  many  defendants  in  an  action 
on  contract  shall  not  be  objected  to,  unless  a  defendant 
within  five  days  after  filing  his  plea  or  demurrer  give 
notice  to  the  plaintiff  of  such  objection ;  and  upon  such 
notice  being  given  the  court  or  a  judge  may  at  any  time 
before  trial  order  upon  terms  that  the  name  of  any  de- 
fendant be  struck  out,  if  it  shall  appear  that  injustice 
will  not  be  done  by  such  amendment ;  and  on  filing  such 
order  the  previous  proceedings  in  the  action  shall  be 
amended  in  conformity  thereto;  the  defendant  may  if 
he  deem  it  necessary  plead  anew  to  such  amended 
declaration  in  twenty  days  after  service  of  a  copy 
thereof. 


Writ  and 
declaration 
may  be 
amended  on 
plea  in  abate- 
ment. 

645-38 
71  At-283 


Proviso. 


Proviso. 


Proceedings 
and  costs 
on  plea  for 
abatement. 


LAWS,  SESSION  OF  1903.  545 

38.  In  any  action  on  contract  if  the.  non-joinder  of 
any  person  as  a  co-defendant  is  pleaded  in  abatement, 
the  plaintiff  may  without  any  order  amend  the  writ  and 
declaration  by  adding  the  name  of  the  person  named 
in  such  plea  as  a  joint  contractor  and  serve  the  amended 
writ  upon  the  person  so  added  and  proceed  against  him 
and  the  original  defendant ;  and  they  shall  plead  to  the 
amended  declaration  in  twenty  days  after  service  of  a 
copy  thereof,  but  the  date  of  such  amendment  shall  as 
between  the  person  so  added  and  the  plaintiff  be  con- 
sidered for  all  purposes  as  the  commencement  of  the 
action;  provided,  if  the  person  so  added  do  not  reside 
within  the  jurisdiction  of  the  court,  the  amended  writ 
and  declaration  need  not  be  served  upon  him ;  provided 
further,  all  pleas  in  abatement  for  the  non-joinder  of 
any  defendant  shall  state  the  place  of  residence  of  the 
person  whose  non-joinder  is  pleaded. 

39.  After  such  plea  in  abatement  and  amendment  if 
it  shall  appear  on  the  trial  of  the  action  that  the  person 
named  in  such  plea  is  jointly  liable  with  the  original  de- 
fendant, the  original  defendant  shall  be  entitled  as 
against  the  plaintiff  to  the  costs  of  such  plea ;  but  if  at 
the  trial  it  shall  appear  that  the  original  defendant  is 
liable  but  that  any  person  named  in  such  plea  is  not 
liable,  the  plaintiff  shall  nevertheless  be  entitled  to 
judgment  against  any  defendant  who  is  liable;  and 
every  defendant  who  is  not  liable  shall  have  judgment 
for  his  costs  against  the  plaintiff,  who  shall  be  allowed 
such  costs  together  with  his  own  costs  on  the  plea  in 
abatement  and  amendment  as  costs  in  the  action  against 
the  original  defendant  who  shall  have  so  pleaded  in 
abatement  the  non-joinder  of  such  person;  provided,  Proviso. 
any  defendant  so  pleading  in  abatement  may  on  the  trial 
prove  the  liability  of  any  defendant  named  by  him  in 
such  plea. 


4.     SUITS    AGAINST     UNINCORPORATED    ORGANIZATIONS. 

40.  Any  unincorporated  organization,  consisting  of   suits  against 
seven  or  more  persons  and  having  a  recognized  name,    nJS^EZ 
may  be  sued  by  such  name  in  any  action  affecting  the   paniCT 
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common  property,  rights  and  liabilities  of  such  organi- 
zation ;  all  process,  pleadings  and  other  papers  in  such 
action  may  be  served  on  the  president  or  any  other 
officer  for  the  time  being  or  the  agent  or  manager  or 
person  in  charge  of  the  business  of  such  organization ; 
such  action  shall  have  the  same  force  and  effect  as  re- 
gards the  common  property,  rights  and  liabilities  of 
such  organization  as  if  it  were  prosecuted  against  all 
the  members  thereof;  and  such  action  shall  not  abate 
by  reason  of  the  death,  resignation,  removal  or  legal 
incapacity  of  any  officer  of  such  organization  or  by 
reason  of  any  change  in  the  membership  thereof. 

41.  If  judgment  shall  pass  against  the  defendant  in 
such  action,  execution  may  issue  thereon  in  the  same 
manner  that  executions  now  issue  upon  judgments 
against  corporations;  and  the  sheriff  or  other  officer 
may  by  virtue  of  such  execution  levy  upon  and  expose 
to  sale  all  the  common  property  whether  the  same  be 
held  in  the  name  of  such  organization  or  by  the  di- 
rectors, stockholders  or  trustees  thereof. 

42.  Nothing  in  this  act  contained  shall  prevent  any 
person  having  a  cause  of  action  against  any  such  or- 
ganization, for  which  the  members  thereof  or  any  of 
them  are  personally  liable,  from  proceeding  against  such 
members  as  heretofore;  nor  shall  a  judgment  obtained 
against  any  such  organization  after  execution  issued 
thereon  and  returned  in  whole  or  in  Dart  unsatisfied,  be  a 
bar  to  an  action  to  recover  the  residue  thereof  against 
such  members  as  may  be  personally  liable  therefor ;  nor 
sh  ill  anything  in  this  act  give  such  organizations 
any  of  the  powers  or  liabilities  of  corporations  except 
as  herein  set  out. 


In  case  name 
•f  defendant 
unknown. 


5.    WHEN  DEFENDANT'S  NAME  IS  UNKNOWN. 

43.  If  the  plaintiff  is  ignorant  of  the  name  or  part 
of  the  name  of  a  defendant,  he  may  designate  such  de- 
fendant in  any  process,  pleading  or  other  proceeding 
in  an  action  by  a  fictitious  name  or  by  as  much  of  his 
name  as  is  known,  adding  a  description  identifying  or 
tending  to  identify  him,  and  the  person  intended  shall 
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thereupon  be  considered  as  a  defendant  in  the  action 
and  as  sufficiently  described  for  all  purposes,  including 
service  of  process ;  when  the  name  or  the  remainder  of 
the  name  of  the  person  becomes  known,  an  order  shall 
be  made  by  the  court  or  a  judge  upon  such  notice  and 
terms  as  the  court  or  a  judge  shall  prescribe,  that  the 
proceedings  already  taken  shall  be  amended  by  the  in- 
sertion of  the  true  name  in  place  of  the  fictitious  name 
or  part  of  the  name,  and  all  subsequent  proceedings  shall 
be  taken  under  the  true  name. 


6.    WHEN  TAXPAYERS   MAY  INTERVENE. 

44.  If  the  board  of  chosen  freeholders  of  any  county    Right vof  tax 
or  the  governing  body  of  any  township  or  municipality   sutute  cia^m. 
shall  fail  to  prosecute  any  claim  or  demand  of  such 
county,  township  or  municipality,  any  court  in  which 

an  action  on  such  claim  or  demand  is  cognizable  or  a 
judge  may  upon  terms  allow  any  taxpayer  of  such 
county,  township  or  municipality  (being  also  resident 
therein)  to  institute  and  prosecute  an  action  upon  such 
claim  or  demand  in  the  name  of  and  on  behalf  of  such 
county,  township  or  municipality,  if  in  the  opinion  of 
the  court  or  judge  the  interests  of  said  county,  township 
or  municipality  would  be  promoted  thereby. 

45.  In  any  action  by  or  against  any  county,  township    Taxpayer 

or  municipality  the  court  or  a  judge  may  upon  terms  ™Lh5frofne 
allow  any  taxpayer  of  such  county,  township  or  munici-  county-  ctc- 
pality  (being  also  resident  therein)  to  intervene  in  such 
action  on  behalf  of  said  county,  township  or  munici- 
pality and  prosecute  or  defend  the  same  in  the  name  of 
such  county,  township  or  municipality,  if  in  the  opinion 
of  the  court  or  judge  the  interests  of  such  county,  town- 
ship or  municipality  would  be  promoted  thereby. 


V.  Process. 


I.    FORM    AND   RETURN. 


46.  Courts  of  law  shall  always  (except  on  Sunday)    Wh«»  courts 
be  open  for  the  return  of  all  process  in  civil  actions  and   open" 
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for  the  service  of  writs  of  error,  certiorari,  and  man- 
damus. 

47.  Every  process  shall  bear  date  on  the  day  on 
which  the  same  shall  be  issued,  and  the  date  shall  be 
prima  facie  evidence  that  it  was  issued  on  that  day,  but 
such  date  may  be  disproved  whenever  the  same  shall 
come  in  question;  if  any  person  shall  antedate  any 
process,  he  shall  forfeit  one  hundred  dollars  to  the  party 
aggrieved  and  also  be  liable  to  him  for  all  damages 
which  he  may  sustain  thereby;  every  process  shall  be- 
fore the  service  or  execution  thereof  be  endorsed  with 
the  name  and  office  address  of  the  attorney  or  the  name 
and  residence  of  the  party  suing  out  the  same;  and  if  an 
action  is  prosecuted  by  the  plaintiff  in  person,  there 
shall  be  endorsed  on  the  original  process  a  statement 
that  such  process  is  sued  out  by  the  plaintiff  in  person. 

48.  If  the  plaintiff  shall  omit  to  insert  in  or  endorse 
on  any  process  any  of  the  matters  required  to  be  in- 
serted or  endorsed,  such  process  shall  not  on  that  ac- 
count be  held  void  but  may  be  set  aside  as  irregular  or 
amended ;  and  such  amendment  may  be  ordered  by  the 
court  or  a  judge  upon  terms  on  application  to  set  aside 
the  process. 

49.  If  the  defendants  in  an  action  in  the  supreme 
court  reside  in  different  counties,  original  process  may 
issue  at  the  same  time  to  each  county  in  which  any  of 
the  defendants  reside;  the  names  of  all  the  defendants 
shall  be  inserted  in  each  process  and  the  proper  officer 
shall  serve  the  same  upon  such  defendants  as  he  can 
find  in  his  county. 

"50.  The  sheriff  or  officer  to  whom  any  process  is 
directed  shall  return  the  same  at  the  time  and  place 
therein  mentioned,  or  he  may  be  amerced  by  the  court 
in  any  sum  not  exceeding  the  plaintiff's  debt  or  de- 
mand to  and  for  the  use  of  the  plaintiff ;  the  return  of 
the  officer  serving  any  process  may  in  the  same  action 
be  shown  to  be  untrue  by  either  of  the  parties. 

51.  The  sheriff  of  each  county  shall  keep  in  his  office 
a  book  in  which  he  shall  cause  to  be  entered  the  return 
made  by  him  to  every  process  that  shall  come  to  his 
hands  for  service;  such  books  shall  be  at  all  times 
available  for  the  inspection  of  any  of  the  parties  to  any 
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such  process  or  their  respective  attorneys,  and  on  the 
death  of  said  sheriff  or  expiration  of  his  term  of  office 
said  book  shall  be  deposited  and  kept  in  the  custody  of 
the  clerk  of  his  county,  and  the  record  of  any  such  re- 
turn so  made  by  such  sheriff  or  a  transcript  thereof 
certified  by  such  sheriff  or  clerk,  as  the  case  may  be,  shall 
be  prima  facie  evidence  in  any  court  of  the  return  made 
to  any  such  process. 


2.    SUMMONS.       HOW    SERVED. 

52.  The  first  process  in  personal  actions  in  cases 
where  the  plaintiff  is  not  entitled  to  bail  -shall  be  a  sum- 
mons, a  copy  whereof  shall  be  served  on  the  defendant 
in  person  at  least  two  days  before  its  return,  or  left  at 
his  usual  place  of  abode  at  least  six  days  before  its 
return ;  if  the  defendant  be  a  corporation,  the  summons 
shall  be  served  as  provided  in  the  act  entitled  "An  act 
concerning  corporations  (Revision  of  1896)";  if  the 
defendant  be  the  board  of  chosen  freeholders  of  any 
county  or  a  municipal  corporation  or  a  township,  the 
summons  shall  be  served  on  the  clerk  or  presiding 
officer  of  said  board,  or  on  the  clerk  of  the  municipality 
or  township  or  on  the  mayor  or  presiding  officer  of  the 
governing  body  thereof,  at  least  fifteen  days  before  its 
return ;  and  when  the  sheriff  or  other  officer  to  whom  a 
summons  is  directed  shall  return  the  same  "served/ ' 
the  party  shall  be  considered  as  in  court  and  may  be  pro- 
ceeded against  accordingly;  provided,  if  the  defendant 
be  the  board  of  chosen  freeholders  of  a  county  or  a 
municipal  corporation  or  a  township,  the  sheriff  or  other 
officer  shall  in  his  return  state  on  whom  the  summons 
was  served. 

53.  If  error  is  made  in  the  issuing  or  service  of  a 
summons,  the  court  or  a  judge  may  order  a  new  sum- 
mons to  be  issued  and"  served ;  and  said  summons  and 
service  thereof  shall  be  as  valid  and  effectual  as  if  it  had 
been  originally  issued  and  served. 
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3.    CAPIAS.       HOW   EXECUTED. 

54.  The  sheriff  or  other  officer  shall  execute  the  writ   service  of 
of  capias  ad  respondendum  by  taking  the  body  of  the   writ  of  capias- 
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defendant  and  serving  on  him  a  copy  of  the  writ,  and 
shall  return  thereon  that  he  has  taken  the  body  into 
custody;  and  thereupon  the  defendant  shall  be  con- 
sidered as  in  court  and  the  plaintiff  shall  declare  against 
him  as  if  he  had  been  brought  into  court  by  a  summons. 


Serving 
scire   facias. 


4.    SCIRE   FACIAS.       HOW    SERVED. 

55.  A  writ  of  scire  facias  shall  be  served  by  the 
sheriff  or  other  officer  to  whom  the  writ  is  directed  in 
the  same  manner  as  a  summons  may  be  served;  pro- 
vided, if  the  defendant  has  removed  out  of  the  jurisdic- 
tion of  the  court  issuing  such  process  or  cannot  be  found 
by  the  sheriff  or  other  officer,  the  plaintiff  may  cause 
the  writ  to  be  published  four  successive  weeks  in  a 
newspaper  printed  in  this  state  as  near  the  last  residence 
of  the  defendant  as  can  be  conveniently  ascertained, 
and  mail  a  copy  thereof  to  the  defendant,  if  his  post- 
office  address  can  be  ascertained,  at  least  six  days  before 
its  return,  or  cause  a  copy  of  the  writ  to  be  served  on  the 
defendant  at  any  place  either  in  or  out  of  this  state  at 
least  six  days  before  its  return ;  and  such  publication  or 
service  shall  in  such  case  constitute  due  service  of  such 
writ. 


VI.  Arrest. 


I.    IN    ACTIONS   IN    TORT. 


Issuing  writ 
in  action 
upon  tort. 


56.  The  writ  of  capias  ad  respondendum  shall  not 
be  issued  in  any  action  founded  upon  a  tort,  except  upon 
proof  by  affidavit  or  otherwise  to  the  satisfaction  of  the 
court  in  which  the  action  is  about  to  be  commenced  or 
to  a  judge  or  supreme  court  commissioner,  of  the 
grounds  upon  which  bail  is  required,  and  thereupon  the 
court,  judge  or -commissioner  shall  make  an  order  for 
bail  in  such  sum  as  he  shall  under  the  circumstances  of 
the  case  think  proper,  and  such  sum  shall  be  endorsed 
on  the  capias  in  words  at  length ;  on  filing  the  proof 
and  said  order  a  capias  ad  respondendum  shall  be 
issued ;  but  no  such  order  shall  be  made  unless : 


LAWS,  SESSION  OF  1903. 


55i 


First.  Such  action  is  founded  upon  a  seduction  or  an 
outrageous  battery  or  mayhem ;  or, 

Second.  Such  action  is  for  the  recovery  of  damages 
for  the  misconduct  or  neglect  of  a  public  officer ;  or, 

Third.  The  proof  establishes  special  cause  as  hereto- 
fore for  holding  the  defendant  to  bail. 


Causes  for 
issuing  capias. 


2.    IN  ACTIONS   ON    CONTRACT. 


57.  The  writ  of  capias  ad  respondendum  shall  not  be 
issued  in  any  action  founded  upon  contract,  except  upon 
proof  by  affidavit  or  otherwise  to  the  satisfaction  of  the 
court  in  which  the  action  is  about  to  be  commenced  or 
to  a  judge  or  supreme  court  commissioner,  that  there 
is  a  debt  or  demanfl  founded  upon  contract,  express  or 
implied,  due  to  the  plaintiff  from  the  defendant,  speci- 
fying the  nature  and  particulars  of  said  debt  or  demand,, 
and  establishing  one  or  more  of  the  following  par- 
ticulars : 

First.  That  the  defendant  is  about  to  remove  any  of 
his  property  out  of  the  jurisdiction  of  the  court  in  which 
an  action  is  about  to  be  commenced  with  intent  to  de- 
fraud his  creditors;    or, 

Second.  That  he  has  property  or  rights  in  action 
which  he  fraudulently  conceals ;  or, 

Third.  That  he  has  assigned,  removed  or  disposed 
of,  or  is  about  to  assign,  remove  or  dispose  of,  any  of 
his  property  with  intent  to  defraud  his  creditors ;  or, 

Fourth.  That  he  fraudulently  contracted  the  debt  or 
incurred  the  demand. 

Upon  such  proof  being  made  the  court,  judge  or  com- 
missioner shall  make  an  order  to  hold  the  defendant  to 
bail  in  such  sum  as  shall  be  shown  by  the  proof  to  be  due 
to  the  plaintiff  from  the  defendant,  and  such  sum  shall 
be  endorsed  on  the  writ  in  words  at  length;  on  filing 
the  proof  and  said  order  a  capias  ad  respondendum 
shall  be  issued ;  provided,  this  section  shall  not  apply  to 
proceedings  as  for  contempt  to  enforce  civil  remedies; 
provided,  further,  in  actions  on  promises  to  marry  and 
actions  for  the  recovery  of  moneys  due  from  a  public 
officer,  the  court,  judge  or  commissioner  shall  order  the 
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defendant  be  held  to  bail  in  such  sum  as  he  shall  under 
the  circumstances  of  the  case  think  proper. 

58.  In  an  action  against  two  or  more  defendants  if  the 
proof  is  sufficient  for  ordering  a  capias  ad  responden- 
dum against  one  or  more  of  the  defendants  but  not 
against  all  the  defendants,  the  court,  judge  or  commis- 
sioner may  make  an  order  for  the  holding  to  bail  of  the 
defendants  against  whom  sufficient  cause  for  arrest  is 
shown;  and  in  such  case  process  shall  issue  against 
all  the  defendants  in  the  action,  but  in  form  shall  com- 
mand the  sheriff  or  other  officer  to  whom  it  is  directed 
to  take  the  bodies  of  the  defendants  against  whom  the 
order  for  bail  may  be  made  and  to  summon  the  other 
defendants;  and  the  process  shall  be  executed  and 
served  accordingly. 

59.  When  such  a  process  shall  be  duly  returned,  the 
pleadings,  practice  and  proceedings  thereafter  to  the 
final  judgment  shall  be  the  same  as  if  all  the  defendants 
were  brought  into  court  in  the  same  manner;  and  if 
judgment  shall  pass  for  the  plaintiff  the  execution 
shall  be  special  to  the  effect  that  the  sheriff  or  other 
officer  to  whom  the  same  is  directed,  shall  make  the 
debt  or  damages  and  costs  of  the  goods  and  lands  of 
the  defendants,  and  for  want  of  sufficient  goods  and 
lands  shall  take  the  bodies  of  the  defendants  against 
whom  such  order  for  bail  has  been  made. 

60.  The  sheriff  or  other  officer  by  virtue  of  such  an 
execution  may  seize  and  levy  on  the  .goods  and  lands  of 
all  the  defendants  in  his  county,  and  take  the  bodies 
of  such  of  them  as  he  is  commanded  by  said  writ,  in 
satisfaction  of  such  judgment;  or  the  sheriff  or  other 
officer  after  such  levy  may,  by  the  direction  of  the 
plaintiff,  return  the  execution  non  est  inventus  in  order 
to  fix  the  bail,  and  thereupon  the  plaintiff  may  proceed 
against  the  bail  as  in  other  cases ;  but  the  bail  shall  only 
be  liable  for  what  may  remain  unpaid  on  the  judgment 
after  applying  thereon  the  amount  made  of  the  goods 
and  lands  levied  on,  and  shall  be  entitled  on  satisfying 
such  deficiency  to  an  assignment  of  the  judgment, 
whereby  to  obtain  indemnity  for  such  payment  by  exe- 
cution thereon,  out  of  the  property  of  any  of  the  de- 
fendants which  may  not  have  been  levied  on  or  of 
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which  any  of  the  defendants  may  become  seized  or 
possessed ;  and  the  bail  may  render  the  defendants  as 
in  other  cases,  and  the  proceedings  for  and  effect  of 
such  render  shall  in  all  respects  be  the  same  as  if  such 
action  had  been  prosecuted  against  such  defendants  only. 


3.    SETTING   ASIDE   WRIT    AND   ORDERS   FOR   BAIL. 

61.  Any  justice  of  the  supreme  court  or  judge  of  the 
court  out  of  which  a  capias  ad  respondendum  shall  issue 
may  on  notice  to  the  plaintiff  determine  upon  the 
legality  of  orders  for  bail  and  discharge  persons  illegally 
arrested  in  civil  actions  whether  bail  has  been  given  or 
not;  and  upon  such  application  the  justice  or  judge 
shall  consider  and  determine  the  sufficiency,  in  fact  as 
well  as  in  law,  of  the  proof  upon  which  the  order  for 
bail  was  founded ;  if  an  order  for  bail  is  set  aside,  the 
action  shall  not  abate  but  the  defendant  shall  be  dis- 
charged from  arrest  and  his  bail  discharged  and  the 
action  shall  proceed  as  if  commenced  by  summons, 
unless  otherwise  ordered  by  the  court  or  a  judge. 

62.  In  actions  commenced  by  writ  of  capias  ad 
respondendum  at  any  time  within  thirty  days  after  a 
defendant  shall  have  been  arrested,  a  judge  of  the  court 
out  of  which  said  writ  issued  may  on  the  application  of 
such  defendant  and  on  notice  to  the  plaintiff  make  an 
order  for  the  taking  of  testimony  concerning  the  truth 
of  the  proofs  upon  which  the  order  for  bail  was  made, 
which  testimony  may  be  taken  orally  before  said  judge 
or  in  writing  before  any  supreme  court  commissioner  or 
examiner  or  master  in  chancery  that  the  judge  shall 
designate,  and  such  testimony  when  taken  in  writing 
shall  be  filed ;  if  from  the  testimony  so  taken  the  judge 
shall  be  of  opinion  that  the  order  for  bail  should  not 
have  been  made  against  any  defendant,  he  shall  upon 
terms  make  such  order  for  his  discharge  from  arrest 
and  the  discharge  of  his  bail  as  the  nature  of  the  case 
may  require ;  and  the  giving  of  bail  shall  be  no  waiver 
of  the  right  to  apply  for  an  order  to  take  such  testimony. 
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4.    REDUCTION   OF   BAIL. 

63.  The  court  or  a  judge  may  at  any  time  on  appli- 
cation made  on  notice  to  the  plaintiff  and  upon  terms 
reduce  the  amount  of  bail  required  in  any  action  to  any 
sum  that  under  the  circumstances  of  the  case  shall  seem 
just,  and  on  such  application  affidavits  may  be  read  and 
filed  by  either  party ;  if  bail  shall  be  so  reduced,  the  sum 
fixed  shall  for  all  purposes  in  all  subsequent  proceedings 
in  the  action  be  considered  the  amount  of  bail  required 
in  the  action  the  same  as  if  such  sum  had  been  originally 
fixed  and  endorsed  on  the  writ. 


Females 
not  liable 
to  arrest. 


5.    FEMALES    NOT   TO    BE   ARRESTED. 

64.  No  female  shall  be  arrested  or  imprisoned  by 
virtue  of  any  mesne  process  or  process  of  execution  in 
any  civil  action. 


VII.  Bail. 


I.    COMMISSIONERS. 


Supreme 
court  com- 
missioners. 


65.  The  justices  of  the  supreme  court  or  any  two  of 
them,  of  whom  the  chief  justice  shall  be  one,  may  com- 
mission under  the  seal  of  the  court  from  time  to  time, 
as  many  persons  as  they  shall  think  necessary  in  the 
several  counties  as  supreme  court  commissioners,  who 
shall  have  the  same  power  and  authority  to  administer 
an  oath  or  to  take  any  deposition,  to  make  an  order  to 
hold  a  defendant  to  bail  in  a  civil  action  and  to  take 
recognizances  of  bail  in  such  actions  as  justices  of  the 
supreme  court. 


2.    BAIL.       HOW    GIVEN. 


Hail   to  sheriff 
abolished. 

Declaration 
by  the  bye  not 
allowed ;    pro- 
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defendant 
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66.  Bail  to  the  sheriff  and  the  practice  relating 
thereto  are  abolished. 

67.  Neither  the  plaintiff  nor  any  other  person  shall 
be  permitted  to  declare  by  the  bye  against  the  defendant 
in  any  action;    but  if  a  defendant  on  a  capias  ad  re- 
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spondendum  be  in  custody,  the  plaintiff  if  he  have  other 
cause  of  action  or  any  other  person  having  cause  of 
action  against  such  defendant  may  issue  process  against 
him  as  if  he  were  not  in  custody;  and  on  such  process 
when  served  the  like  proceedings  shall  be  had  as  in  other 
cases. 

68.  If  the  plaintiff  shall  declare  for  or  recover  a 
greater  sum  than  is  expressed  in  the  capias  ad  responden- 
dum, the  bail  shall  not  thereby  be  discharged  but  shall 
remain  liable  for  the  amount  of  bail  required  in  the 
action. 

69.  A  defendant  arrested  on  a  capias  ad  responden- 
dum shall  be  released  from  custody  upon  his  entering 
into  a  recognizance  of  bail  to  the  plaintiff  in  double  the 
sum  endorsed  on  the  writ  with  surety  to  be  approved 
by  the  court  or  a  judge  or  a  supreme  court  commis- 
sioner, which  approval  shall  be  endorsed  on  the  recogni- 
zance, and  the  recognizance  shall  be  to  the  effect  fol- 
lowing : 

A.  B.  against  C.  D. — On  contract  (or  as  the  action 
may  be). 

New  Jersey, county,  to  wit: 

Be  it  remembered,  that  on  the day  of 

nineteen  hundred  and ,  C.  D.,  E.  F.  and  G.  H., 

of  the  county  of ,  personally  appeared  before  me, 

J.  K.,  one  of  the  justices  of  the  supreme  court  of  the 
state  of  New  Jersey  (or  one  of  the  judges  of  the  circuit 
court  or  court  of  common  pleas  in  and  for  the  said 
county  of ,  or  one  of  the  supreme  court  commis- 
sioners, as  the  case  may  be),  and  severally  acknowl- 


Amount  tor 
which  bail 
liable. 


When   bail 
given. 


Form  of 
recognizance. 


edged  themselves  to  owe  unto  A.  B.  the  sum  of- 
( double  the  sum  indorsed  on  the  writ)  each,  to  be  levied 
upon  their  several  goods  and  lands,  upon  condition  that 
if  the  defendant  C.  D.  shall  be  condemned  in  this  action 
at  the  suit  of  A.  B.  the  plaintiff,  he  shall  pay  the 
costs  and  condemnation  of  the  court,  or  render  himself 
into  the  custody  of  the  sheriff  of  said  county  for  the 
same,  or  if  he  fail  so  to  do,  that  the  said  E.  F.  and 
G.  H.  will  pay  the  cost  and  condemnation  for  him  or 
render  him  into  the  custody  of  the  sheriff  of  the  said 
county. 

Taken  and  acknowledged  the  day  and  year 
above  written,  before  me,  J.  K. 
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70.  No  person  shall  be  permitted  to  be  bail  in  any 
action  unless  he  is  a  freeholder  and  resident  in  this 
state *and  of  sufficient  property;  and  no  attorney-at-law, 
sheriff,  sheriff's  deputy  or  other. perspn  concerned  in  the 
execution  of  process  shall  be  permitted  to  be  bail  in  any 
action. 

71.  The  sheriff  or  other  officer  who  executes  a  writ 
of  capias  ad  respondendum  shall  at  the  time  of  the  arrest 
or  at  any  time  thereafter  before  judgment  in  the  action, 
if  requested  so  to  do,  produce  the  defendant  before  an 
officer  authorized  to  take  recognizances  of  bail  in  order 
that  he  may  give  bail  and  for  so  doing  the  sheriff  or 
other  officer  shall  be  entitled  to  two  dollars  and  no 
more;  the  court  or  officer  upon  approving  the  recogni- 
zance of  bail,  shall  execute  and  deliver  to  the  sheriff 
or  other  officer  having  the  defendant  in  custody  a  cer- 
tificate of  discharge  to  the  following  effect : 

"A.  B.  against  C.  D.  On  contract  (or  as  the  action 
may  be). 

To  the  sheriff  (or  other  officer)  of  the  county  of : 

C.  D.,  the  defendant,  having  been  arrested  on  a  capias 
ad  respondendum  at  the  suit  of  A.  B.,  plaintiff,  and  the 
said  C.  D.  having,  on  this day  of ,  nine- 
teen hundred  and ,  duly  entered  into  a  recogni- 
zance of  bail  to  said  A.  B.,  which  has  been  approved 
by  me,  you  are  hereby  authorized  and  directed  forthwith 
to  discharge  the  said  C.  D.  from  custody  and  for  so 
doing  this  shall  be  your  sufficient  warrant.         J.  K." 

J2.  Every  recognizance  of  bail  shall  be  filed  in  the 
office  of  the  clerk  of  the  court  in  which  the  action  is 
pending  by  the  officer  before  whom  the  same  is  taken 
within  two  days  after  the  approval  of  the  bail,  and 
thereupon  the  clerk  shall  under  his  hand  and  the  seal 
of  the  said  court  execute  and  deliver  to  the  bail  a  bail 
piece,  which  shall  be  to  the  effect  following,  to  wit : 

New  Jersey  supreme  court  (or circuit  court 

or  court  of  common  pleas)  ;    of  the  term  of  

nineteen  hundred  and  ,   C.   D.,  of  the  county 

of y  is  delivered  on  bail  unto  E.  F.,  of  the 

of  ,  in  the  county  of  ,  and  G.   H.,  of 

the of ,  in  the  county ,at  the  suit 
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of  A.  B.  in  an  action  on  contract   (or  as  the  action 
may  be). 

L.  M.,  attorney  for  the  defendant. 

73.  The  clerk  of  the  court  in  which  the  action  is   J^**  bofk 
pending  shall  keep  in  his  office  a  book  for  recording  zanc2°Spt 
abstracts  of  recognizances  of  bail,  which  books  shall  be  courtf^  of 
properly  indexed,  and  to  which  any  person  shall  have 
free  access  at  all  proper  times;    such  abstracts  shall 
contain  a  statement  of  the  name  of  the  court  and  the 
style  of  the  action,  the  names  of  the  plaintiff  and  the 
defendant  and  of  the  bail,  the  residence  of  the  bail  and 
the  amount  of  such  bail ;   the  clerk  shall  be  entitled  to 
ten  cents  for  making  such  entry. 


3.    EXCEPTIONS   AND   JUSTIFICATION. 


Affidavit  of 
bail. 


74.  The  bail  shall  at  the  time  of  executing  the  recogni- 
zance justify  by  affidavit  made  before  the  court  or 
officer  taking  the  recognizance,  which  affidavit  shall  be 
endorsed  on  the  recognizance  and  be  filed  therewith,  and 
shall  set  forth  that  the  bail  are  freeholders  and  residents 
in  this  state,  stating  particularly  the  place  of  residence, 
and  that  they  are  respectively  worth  so  much  (men- 
tioning the  sum  for  which  they  are  bail)  after  all  their 
debts  are  paid. 

75.  After  bail  has  been  approved  exceptions  thereto    Exceptions 
may  be  taken  and  entered  in  the  clerk's  book  within   t0  bal1, 
twenty  days  after  bail  filed,  and  notice  of  such  exceptions 

shall  be  given  the  bail  personally  or  by  leaving  the  same 
at  the  stated  residence  of  the  bail ;  and  in  such  case  the 
bail  shall  within  ten  days  after  such  notice  on  notice  to 
the  plaintiff  appear  before  the  court  or  a  judge  or  a 
supreme  court  commissioner,  who  shall  examine  the  bail 
touching  the  value  of  their  respective  estates,  and  ap- 
prove the  bail  or  order  new  or  additional  bail  to  be  put 
in  and  approved  on  notice  within  such  time  as  the  court 
or  officer  may  prescribe. 

76.  If  on  exceptions  to  bail,  the  bail  shall  not  appear    "  i™1  ™* 
and  be  approved  as  aforesaid,  or  if  new  or  additional   agreement, 
bail  shall  be  ordered  and  shall  not  be  put  in  and  ap- 
proved within  the  time  prescribed,  the  court  or  a  judge 

36 
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shall  rule  the  bail  to  bring  in  the  body  of  the  defendant 
at  a  certain  time  in  said  rule  specified,  and  if  the  bail  fail 
to  do  so  they  shall  be  amerced  by  the  court  in  any  sum 
not  exceeding  the  plaintiff's  debt  or  demand  with  costs ; 
such  amercement  shall  have  the  force  and  effect  of  a 
judgment  whereupon  an  execution  in  the  name  and  for 
the  use  of  the  plaintiff  may  on  motion  be  awarded  and 
issued  against  the  goods  and  lands  of  the  bail  so 
amerced,  or  in  lieu  of  such  amercement  the  court  or  a 
judge  may  issue  a  warrant  for  the  arrest  and  commit- 
ment of  the  defendant  as  if  upon  the  capias;  provided, 
the  bail  niay  to  protect  themselves  cause  such  new  or 
additional  bail  to  be  put  in  and  approved  at  any  time 
before  such  amercement,  and  in  such  case  the  bail  shall 
be  excused  from  bringing  in  the  body  and  no  amerce- 
ment shall  be  entered  against  them  on  said  rule. 


4.    RENDER   IN    DISCHARGE. 


When  render 
in   discharge. 


Proviso. 


Minute  of 
render  and 
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jj.  Subsequent  to  the  return  of  the  capias  ad  re- 
spondendum the  defendant  may  on  notice  to  the  plaintiff 
render  himself  or  be  rendered  in  discharge  of  his  bail, 
either  before  or  after  judgment,  to  the  court  in  which 
the  action  was  brought  or  to  a  judge;  provided,  such 
render  be  made  within  twenty  days  after  the  return  day 
of  the  scire  facias  against  the  bail  or  of  the  process  in  an 
action  on  the  recognizance  of  bail  and  not  after,  unless 
for  good  cause  further  time  be  granted  by  the  court  or 
a  judge;  but  in  either  case  the  bail  shall  pay  the  costs 
of  the  scire  facias  or  action  and  judgment  for  the  same 
may  be  entered  against  them. 

78.  The  court  or  a  judge  before  whom  the  render  is 
made  shall  make  an  entry  or  minute  of  such  render  and 
commitment ;  and  thereupon  the  defendant  shall  be  com- 
mitted to  the  custody  of  the  sheriff  or  jailer  of  the  county 
in  which  the  capias  was  served ;  and  on  such  render  and 
commitment  if  done  in  open  court,  or  on  the  same  being 
certified  to  the  clerk  by  the  judge  if  not  done  in  open 
court,  the  clerk  shall  enter  an  exoneretur  on  the  recogni- 
zance of  bail,  and  thereupon  the  bail  shall  be  discharged; 
at  any  time  before  judgment  in  the  action  a  defendant 
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who  has  been  rendered  in  discharge  of  bail  or  arrested 
on  warrant  as  aforesaid  may  be  released  oh  giving  bail 
duly  approved  on  notice  to  the  plaintiff  in  the  manner 
above  prescribed. 


5.    PROCEEDINGS    AGAINST. 

79.  After  a  capias  ad  satisfaciendum  shall  have  been 
returned  non  est  inventus,  the  plaintiff  may  proceed 
against  the  bail  upon  their  recognizance. 

80.  If  a  writ  of  error  is  brought  by  the  defendant  .and 
the  bail  apply  within  the  time  limited  for  rendering  the 
defendant,  the  court  in  which  the  proceedings  against 
the  bail  are  pending  or  a  judge  may  stay  the  proceedings 
against  such  bail  if  they  enter  into  recognizance  to  the 
plaintiff  in  double  the  sum  recovered,  to  pay  the  con- 
demnation money  or  render  the  defendant  into  the 
custody  of  the  sheriff  within  twenty  days  after  the  de- 
termination of  the  writ  of  error,  if  it  be  in  favor  of 
the  defendant  in  error. 

81.  If  the  bail  are  compelled  to  pay  the  judgment  re- 
covered against  the  defendant,  the  court  wherein  the 
judgment  was  recovered  on  proof  of  payment  thereof 
by  the  bail  and  on  notice  to  the  plaintiff  and  the  de- 
fendant may  rule  that  such  judgment  remain  in  force 
for  the  benefit  of  the  bail  so  far  as  to  enable  them  to 
recover  the  money  paid  by  them  as  bail  out  of  the 
property  of  the  defendant,  and  thereafter  execution  may 
issue  on  such  judgment  against  the  property  of  the  de- 
fendant notwithstanding  such  payment  in  the  name  of 
the  plaintiff,  but  for  the  benefit  of  the  bail;  and  after 
the  entry  of  such  rule  satisfaction  of  such  judgment 
shall  not  be  entered  of  record  without  the  consent  in 
writing  of  the  bail  or  rule  therefor. 


Plaintiff 
may  proceed 
against  bail 


Stay  when 
writ  of  error 
brought. 


Judgment 
paid  by  bail 
not  satisfac- 
tion. 


Execution    for 
benefit  of  bail. 


6-   DEPOSIT   IN   UEU   OF   BAIL. 


82.  Any  defendant  may,  in  lieu  of  giving  or  renewing    Defendant 


bail  if  rendered  by  his  bail,  make  deposit  in  court  of  the   deposit Viieo 
sum  for  which  bail  was  ordered  together  with  thirtv    of  bai1, 
dollars  to  answer  for  costs,  and  thereupon  he  shall  be 
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Repayment 
of  deposit. 


discharged  from  custody ;  the  making  of  such  deposit 
shall  not  prevent  the  defendant  making  application  to 
set  aside  the  order  for  bail ;  if  the  order  for  bail  shall  be 
set  aside,  the  money  so  deposited  shall  by  rule  be  repaid 
to  the  defendant,  but  otherwise  shall  remain  subject  to 
the  order  of  the  court,  and  if  the  plaintiff  recover  in  the 
action,  shall  be  applied  in  satisfaction  in  Whole  or  in 
part  as  the  case  may  be  of  the  judgment  recovered ;  if 
the  plaintiff  shall  recover  a  sum  exceeding  the  amount 
of  such  deposit,  he  shall  be  entitled  to  a  writ  of  capias 
ad  satisfaciendum  and  may  collect  thereon  the  balance 
remaining  due  on  the  judgment;  but  if  the  defendant 
recover  judgment  in  the  action  the  sum  so  deposited 
shall  be  repaid  to  him. 


Bail  by  surety 
companies  in 
civil  action. 


7.    BAIL,   BY   SURETY    COMPANIES. 

83.  The  foregoing  provisions  of  this  act  relating  to 
the  qualifications,  justification  and  exceptions  to  bail 
shall  apply  only  to  bail  given  by  individuals,  and  nothing 
in  this  act  shall  be  construed  to  prevent  any  surety  com- 
pany having  a  certificate  of  authority  to  do  business  in 
this  state  from  the  commissioner  of  banking  and  in- 
surance of  this  state  from  acting  as  bail  in  any  civil 
action  in  the  manner  and  with  the  effect  provided  by  law. 


VIII.  Attachment. 


660-84 
A07-273 


Establish 
facts. 


84.  An  action  may  be  commenced  by  attachment 
against  the  property,  real  and  personal,  of  any  person, 
corporation  or  organization  against  whom  a  writ  of 
summons  might  issue,  upon  proof  by  affidavit  or  other- 
wise to  the  satisfaction  of  the  court  in  which  an  action 
is  about  to  be  commenced  or  to  a  judge  or  supreme 
court  commissioner,  establishing: 

First.  The  facts  on  which  the  plaintiff  would  be  en- 
titled to  an  order  to  hold  a  defendant  to  bail  under  the 
provisions  of  this  act ;  if  the  defendant  be  a  female,  a 
corporation  or  an  organization,  an  attachment  may  issue 
as  if  such  defendant  were  liable  to  arrest  in  a  civil  action ; 
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but  in  actions  in  tort  no  attachment  shall  issue  hereunder 
against  a  corporation  upon  which  a  summons  can  be 
served;  or, 

Second.  That  the  plaintiff  has  a  cause  of  action 
which  arose  in  this  state,  the  nature  and  particulars  of 
which  he  shall  specify,  and  that  the  defendant  absconds 
from  his  creditors  or  is  not  a  resident  of  this  state,  and 
that  summons  cannot  be  served;  but  no  attachment 
shall  issue  hereunder  against  the  rolling  stock  of  a  com- 
mon carrier  of  another  state  or  against  the  goods  of  a 
non-resident  in  transit  in  the  custody  of  a  common 
carrier  of  this  or  another  state;   or 

Third.  That  a  cause  of  action  existed  against  a 
decedent  which  survives  against  his  heirs  or  devisees, 
and  that  such  heirs  or  devisees  or  some  of  them  are  un- 
known or  non-resident,  and  that  there  is  property  in  this 
state  which  is  by  law  liable  to  answer  such  cause  of 
action. 

85.  Upon  such  proof  being  made,  the  court,  judge  or 
commissioner  shall  make  an  order  awarding  the  plaintiff 
a  writ  of  attachment  against  the  goods  and  lands,  rights 
and  credits,  moneys  and  effects,  belonging  to  the  de- 
fendant in  this  state,  or  if  action  is  brought  against  the 
defendant  in  a  representative  capacity  under  his  custody 
or  control,  which  order  shall  prescribe  the  amount  of  the 
bond  to  be  given  on  behalf  of  the  plaintiff  to  the  de- 
fendant with  sufficient  sureties  to  indemnify  the  de- 
fendant for  all  damages  resulting  from  the  attachment 
and  taxed  costs  of  suit,  if  .the  suit  shall  be  discontinued 
or  dismissed  or  if  judgment  therein  shall  be  given  for 
defendant;  such  order  shall  direct  that  the  writ  shall 
issue  in  actions  on  contract  for  such  sum  as  shall  be 
established  by  the  proofs  to  be  due  to  the  plaintiff,  and  in 
actions  in  tort  for  such  sum  as  the  officer  shall  under  all 
the  circumstances  think  proper;  in  case  an  attachment 
shall  issue  an  order  for  bail  shall  not  be  made. 

86.  Upon  filing  with  the  clerk  of  a  court  out  of  which 
a  writ  of  attachment  may  issue  the  order  awarding  such 
writ  and  the  proof  upon  which  the  same  is  founded, 
and  the  bond  approved  by  the  court,  judge  or  com- 
missioner, such  clerk  shall  issue  to  the  sheriff  or  other 
officer  a  writ  of  attachment  for  the  sum  directed,  and 
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When  heirs 
unknown. 
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against 
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joint  estate. 


Issuance  of 
writ  beginning 
of  action. 


the  practice  and  procedure  in  relation  to  the  said  writ, 
its  effect,  levy  and  return,  and  in  relation  to  the  custody 
and  sale  of  personal  property  attached,  shall  be  the  same 
as  in  cases  of  attachment  against  non-resident  debtors, 
and  in  relation  to  the  vacation  thereof  when  improperly 
issued,  the  same  as  for  setting  aside  an  order  for  bail. 

87.  If  the  writ  is  awarded  under  the  third  subdivision 
of  section  eighty-four  the  plaintiff  shall  in  the  writ  and 
in  his  declaration  and  rule  to  plead  and  in  all  subsequent 
proceedings  in  the  action,  designate  such  of  the  heirs  or 
devisees  as  are  known  by  name,  and  such  of  them  as  are 
unknown  by  the  designation  of  "unknown  heirs  or 
devisees"  of  such  decedent ;  and  such  designation  shall 
have  the  same  force  and  effect  as  if  all  the  heirs  or 
devisees  who  are  proper  parties  defendant  had  been 
named  in  the  writ  and  other  proceedings. 

88.  Attachments  may  issue  against  the  separate  and 
joint  estate  of  joint  debtors  or  any  of  them,  either  by 
their  name  or  the  name  of  the  partnership  or  by  whatso- 
ever name  they  may  be  generally  distinguished,  or 
against  the  heirs,  executors  or  admisistrators  of  them 
or  any  of  them;  and  the  estate  so  attached,  whether 
separate  or  joint,  may  be  sold  or  assigned  for  the  pay- 
ment of  the  joint  debt;  and  in  case  of  fraud  by  one  of 
several  joint  debtors  which  accrues  to  the  benefit  of  all 
the  joint  debtors,  an  attachment  may  issue  against  the 
separate  estate  of  such  joint  debtor  or  against  the  joint 
property  of  all. 

89.  The  issuing  of  such  writ  of  attachment  shall  be 
the  beginning  of  an  action  at  law  and  no  summons  shall 
be  necessary  to  bring  the  defendant  into  court  and  the 
plaintiff  shall  file  his  declaration  within  thirty  days  after 
the  return  day  of  the  writ,  and  shall  rule  the  defendant 
to  plead  thereto,  which  rule  shall  be  served  personally  on 
the  defendant  either  in  or  out  of  this  state,  or  shall  be 
served  or  published  as  the  court  or  a  judge  may  direct, 
and  in  default  of  a  plea  as  required  by  such  rule,  judg- 
ment interlocutory  may  be  entered  against  the  defendant, 
and  the  practice  and  procedure  thereon  and  generally  in 
the  action  shall  be  the  same  as  if  the  action  had  been 
begun  by  summons,  except  as  herein  otherewise  pro- 
vided. 
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90.  The  property  attached,  unless  released  as  other- 
wise provided,  shall  remain  during  the  pendency  of  the 
action  as  security  for  any  judgment  which  the  plantiff 
may  recover,  and  upon  the  recovery  of  final  judgment 
special  execution  shall  issue  against  such  of  the  attached 
property  as  may  be  liable  to  be  levied  upon  and  sold 
under  the  execution  laws  of  this  state,  and  the  pro- 
ceedings thereon  shall  be  in  conformity  therewith;  but 
in  case  the  property  attached  or  any  part  thereof  shall 
be  such  as  it  is  not  liable  to  be  levied  upon  and  sold 
under  the  execution  laws  of  this  state,  then  the  sheriff 
or  other  officer  to  whom  the  execution  shall  have  been 
issued  shall  in  his  own  name  as  such  sheriff  or  other 
officer  realize  upon  the  said  property  and  choses  in  action 
by  sale,  collection  or  otherwise,  and  to  that  end  he  may 
bring  an  action  in  his  own  name  as  sheriff  or  other 
officer  for  the  recovery  of  any  moneys  due  thereon,  and 
he  shall  account  therefor  to  the  court  out  of  which  the 
said  execution  issued ;  for  his  services  in  realizing  upon 
the  property  and  choses  in  action  attached  which  are 
not  liable  to  be  levied  upon  and  sold  under  the  execution 
laws  of  this  state,  the  sheriff  or  other  officer  shall  by 
order  of  the  court  or  a  judge  be  allowed  his  expenses 
and  such  reasonable  compensation  as  the  court  or  judge 
may  fix. 

91.  If  the  defendant  be  a  resident,  then  in  case  he  does 
not  appear  the  judgment  and  execution  shall  be  special 
against  the  property  attached  only,  but  in  case  he  does 
appear  the  judgment  and  execution  shall  be  against 
him  generally;  if  the  defendant  be  a  non-resident,  he 
may  appear  specially  or  generally;  in  case  he  does  not 
appear  or  shall  enter  a  special  appearance,  the  judgment 
and  execution  shall  be  special  against  the  property  at- 
tached only,  but  in  case  he  enters  a  general  appearance 
the  judgment  and  execution  shall  be  against  him 
generally. 

92.  The  property  so  attached  may  by  order  of  the 
court  or  a  judge  be  released  from  the  lien  of  the  said  writ 
upon  the  defendant  giving  bond  to  the  plaintiff  with 
sufficient  surety  to  be  approved  by  the  court  or  a  judge 
in  double  the  amount  of  the  plaintiff's  claim  or  cause 
of  action,  or  in  double  the  value  of  the  property  so 
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attached,  or  if  action  is  founded  upon  a  tort  in  such  sum 
as  the  court  or  a  judge  shall  under  the  circumstances 
deem  reasonable,  conditioned  for  the  payment  of  any 
judgment  which  may  be  recovered  in  the  action. 


IX.  Pleading. 


I.    WHEN    FILED   OR   SERVED. 


When  declar- 
ation filed. 


When 
nonprossed. 


When  plea 
filed. 


93.  The  plaintiff  shall  file  his  declaration  within  thirty 
days  after  the  return  day  of  the  summons  or  capias  ad 
respondendum,  or  on  failure  thereof,  shall  become  non- 
prossed, unless  the  court  or  a  judge  under  special  cir- 
cumstances shall  grant  further  time;  and  in  such  case 
the  plaintiff  shall  declare  within  the  time  so  granted  or 
become  nonprossed. 

94.  The  defendant,  when  not  served  with  a  copy  of 
the  declaration,  shall  file  his  plea  or  demurrer  within 
twenty  days  after  the  expiration  of  the  time  limited  or 
granted  for  filing  the  declaration,  or  on  failure  thereof 
judgment  may  be  entered  against  him,  unless  the  court 
or  a  judge  under  special  circumstances  shall  grant 
further  time ;  and  in  such  case  the  defendant  shall  plead 
within  the  time  so  granted,  or  judgment  may  be  entered 
against  him. 

95.  The  plaintiff  may  annex  his  declaration  to  the 
summons  or  capias  ad  respondendum  and  deliver  the 
same  to  the  sheriff  or  other  officer  to  whom  the  process 
is  directed  and  delivered,  with  as  many  copies  of  the 
process  and  declaration  as  there  are  defendants  to  be 
served ;  in  such  case  the  sheriff  or  other  officer  when  he 
serves  the  process  shall  at  the  same  time  serve  a  copy  of 
the  declaration  on  each  defendant,  and  shall  return  the 
declaration  "served,"  adding  the  date  of  service,  which 
return  shall  be  proof  of  the  service  of  the  declaration 
and  of  any  bill  of  particulars,  statement  or  notice  thereon 
endorsed  or  thereto  annexed ;  or  when  the  defendant  is 
in  court  the  plaintiff  may  at  any  time  within  thirty  days 
after  the  return  day  of  the  process,  file  his  declaration 
and  serve  a  copy  thereof  on  the  defendant;  in  either 
case  the  defendant  shall  file  his  plea  or  demurrer  within 
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twenty  days  after  such  service  of  the  declaration,  or  on 
failure  thereof  judgment  may  be  entered  against  him; 
provided,  there  shall  be  indorsed  on  such  declaration  and 
on  the  copy  served  a  notice  that  unless  the  defendant 
shall  file  a  plea  or  demurrer  within  twenty  days  after 
the  service  of  the  declaration,  judgment  will  be  entered 
against  him;  provided  further,  if  the  declaration  con- 
tains common  counts  only  or  common  counts  on  which 
a  recovery  is  sought  in  addition  to  any  matter  or  thing 
mentioned  in  any  special  count,  there  shall  be  annexed 
to  the  declaration  a  bill  of  particulars  of  the  demand 
showing  the  amount  for  which  judgment  will  be 
claimed;  in  case  the  declaration  is  served  separately 
from  the  process,  the  plaintiff  before  entering  judgment 
shall  file  an  affidavit  of  such  service ;  the  sheriff  or  other 
officer  who  serves  the  process  with  the  declaration  an- 
nexed shall  receive  the  same  fees  for  such  service  as  for 
the  service  of  the  process  alone  and  no  more,  but  he 
shall  be  entitled  in  addition  to  the  fee  allowed  by  law 
for  serving  the  process  to  a  fee  of  twelve  cents  for  re- 
turning the  declaration,  such  fee  to  be  taxed  in  the  costs. 
96.  The  copy  of  the  declaration  mentioned  in  the 
preceding  section,  when  served  separately  from  the  pro- 
cess, may  be  served  on  a  defendant  whether  a  natural 
person  or  corporation  in  the  same  manner  as  a  summons 
may  be  served;  the  plaintiff  if  he  shall  be  entitled  to 
costs  in  an  action  shall  be  allowed  for  such  service  the 
sum  of  two  dollars  for  each  defendant  so  served  not 
exceeding  three,  to  be  taxed  in  the  costs. 
.  97.  If  in  an  action  on  contract  a  copy  of  the  declara- 
tion is  served  on  the  defendant  personally,  either  with 
the  process  or  separately  therefrom,  the  plaintiff  shall 
be  entitled  to  judgment  against  the  defendant,  unless 
within  ten  days  from  the  date  of  such  service  or  within 
such  further  time  as  the  court  or  a  judge  may  grant, 
the  defendant  or  his  agent  or  attorney  shall  file  with  the 
clerk  of  the  the  court  in  which  such  action  is  pending 
an  affidavit  to  be  called  an  affidavit  of  merits,  that  the 
affiant  believes  that  the  defendant  has  a  just  and  legal 
defense  to  the  action  on  the  merits  of  the  case ;  provided, 
there  shall  be  endorsed  on  the  declaration  and  on  the 
copy  served,  a  notice  that  if  the  defendant  intends  to 
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make  a  defense  to  the  action,  he  shall  file  an  affidavit  of 
merits  within  ten  days  from  the  date  of  such  service 
and  a  plea  or  demurrer  within  twenty  days  therefrom, 
and  that  in  default  of  filing-  such  affidavit,  plea  or  de- 
Time  to  plead  murrer  judgment  will  be  entered  against  him ;  in  case 
such  affidavit  is  filed,  the  defendant  shall  have  twenty 
days  from  the  date  of  the  service  of  the  declaration  in 
which  to  plead  or  demur ;  in  case,  the  declaration  is 
served  separately  from  the  process  and  no  such  affidavit 
is  filed,  the  plaintiff  before  entering  judgment  shall  file 
an  affidavit  of  service  of  the  declaration. 
Fiefdinrs  9^-  ^  further  pleadings  shall  be  necessary,  they  shall 

be  filed  within  twenty  days,  each  after  the  other,  unless 
the  court  or  a  judge  under  special  circumstances  shall 
grant  further  time. 


2.    WHEN    FILED   OUT   OF   TIME. 
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'  99.  If  a  party  shall  file  his  pleading  after  the  ex- 
piration of  the  time  limited  or  granted,  the  adverse 
party  shall  not  be  required  to  plead  or  reply  thereto 
until  ruled  so  to  do,  and  no  subsequent  pleading  shall 
be  required  in  a  shorter  time  than  twenty  days  from  the 
time  of  the  service  of  a  rule  to  plead  or  reply  thereto. 

100.  If  a  party  would  take  advantage  of  the  failure 
of  the  adverse  party  to  file  any  pleading  within  the  time 
limited  or  granted,  he  shall  do  so  before  or  at  the  term 
next  after  such  failure;  and  if  he  fail  to  do  so,  it  shall 
be  considered  as  a  waiver  of  his  right  and  he  shall  not 
afterwards  have  such  judgment,  unless  he  shall  rule  the 
party  to  plead. 
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3.    AFFIDAVIT   WITH    PLEA   OR   DEMURRER. 

101.  The  defendant  in  every  action  shall  file  with 
his  plea  or  demurrer  an  affidavit  that  the  same  is  not 
intended  for  the  purpose  of  delay,  and  that  the  affiant 
believes  that  the  defendant  has  a  just  and  legal  defense 
to  the  action  on  the  merits  of  the  case,  which  affidavit 
shall  be  made  by  the  defendant  or  in  his  absence  by  his 
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attorney  or  agent,  and  for  want  of  such  affidavit  the  plea 
or  demurer  shall  be  treated  as  a  nullity ;  provided,  the 
court  or  a  judge  may  give  the  defendant  leave  to  plead 
or  demur  without  filing  such  affidavit,  and  it  shall  not  be 
necessary  for  a  public  corporation  or  a  defendant  who 
has  filed  an   "affidavit  of  merits,"   to  file  such  affidavit. 


Proviso. 


4.    PARTICULARS   OF   DEMAND. 

102.  In  every  action  on  contract,  the  plaintiff  may 
annex  to  his  declaration  a  bill  of  particulars  of  the  de- 
mand or  a  copy  of  any  record  or  writing  on  which  the 
declaration  is  founded;  and  if  in  any  such  action  the 
defendant  has  a  set-off,  he  may  annex  to  his  plea  or 
notice  of  set-off  a  bill  of  particulars  of  the  demand  or 
a  copy  of  any  record  or  writing  on  which  such  plea  or 
notice  of  set-off  is  founded ;  if  such  bill  of  particulars 
or  copy  is  not  so  annexed,  the  defendant  before  plea  filed 
or  the  plaintiff  before  replication  filed  may  by  demand 
served  on  the  adverse  party  require  such  bill  of  par- 
ticulars and  copy  to  be  given,  and  the  same  shall  be 
served  within  ten  days  after  service  of  the  demand,  and 
in  default  thereof,  the  plaintiff  shall  be  debarred  in  such 
action  from  all  claim  under  such  declaration,  or  the  de- 
fendant shall  be  debarred  in  such  action  from  all  claim 
under  such  plea  or  notice ;  the  party  annexing  or  serving 
a  bill  of  particulars  or  copy  shall  be  bound  thereby; 
provided,  the  court  or  a  judge  may  upon  terms  for  good 
cause  grant  relief  to  either  party. 

103.  The  attorney  for  each  copy  of  the  bill  of  par- 
ticulars or  of  a  record  or  writing  shall  be  allowed  eight 
cents  per  folio,  and  the  clerk  for  copying  the  same  in 
the  record,  six  cents  per  folio. 
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104.  When  a  defendant  in  any  action  upon  contract   Specification 

shall  plead  the  general  issue  alone  or  in  connection  with 
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Failure  to 
specify. 


such  plea  and  the  defendant  shall  within  ten  days  after 
such  demand  comply  therewith  in  writing,  and  shall,  at 
the  trial,  be  confined  as  to  said  plea  to  the  defences  so 
specified;  in  case  of  the  failure  of  the  defendant  to 
comply  with  such  demand,  such  plea  of  general  issue 
shall  be  taken  to  import  only  a  denial  of  the  making  of 
the  contract  sued  on ;  but  the  defendant  may  annex  to 
such  plea  of  general  issue  a  notice  of  any  special  matter 
which,  if  pleaded,  would  be  a  bar  to  such  action  and  may 
give  such  matter  in  evidence ;  the  court  may  at  or  before 
the  trial  of  the  action  upon  terms  permit  the  notices 
herein  mentioned  to  be  filed  or  amended. 


6.    FAILURE  OF  CONSIDERATION  AND  RECOUPMENT. 


Failure  of 
consideration 
as  defence. 

668-105 

18  Atr-lll 

Recoupment. 


Proviso. 


105.  In  an  action  upon  a  contract,  whether  under  seal 
or  not,  the  defendant  may  set  up  in  abatement  of  the 
debt  or  damages  claimed,  a  defect  in  or  partial  failure 
of  the  consideration  of  the  contract  sued  on;  the  de- 
fendant may  also  recoup  all  damages  which  he  may  have 
sustained  by  reason  of  any  cause  of  action  arising  out 
of  the  contract  or  transaction  which  is  the  subject  of  the 
action;  provided,  a  notice  of  the  particulars  of  such 
counterclaim  be  annexed  to  the  plea  and  filed  therewith ; 
if  the  defendant  shall  recoup  damages  and  the  amount 
of  such  damages  shall  be  found  to  exceed  the  demand 
of  the  plaintiff,  the  defendant  shall  have  judgment  for 
such  excess  with  costs. 


Pleading  in 
libel  or 
slander  suits. 


7.    IN    SPECIAL    CASES. 

106.  In  an  action  founded  on  a  libel  or  slander,  the 
plaintiff  may  aver  that  the  words  or  matter  complained 
of  were  used  in  a  defamatory  sense,  specifying  such 
defamatory  sense,  without  any  prefatory  averment  to 
show  how  such  words  or  matter  were  used  in  that 
sense,  and  such  averment  shall  be  put  in  issue  by  the 
denial  of  the  alleged  libel  or  slander;'  and  if  the  words 
or  matter  set  forth  with  or  without  the  alleged  meaning 
show  cause  of  action,  the  declaration  shall  be  sufficient. 
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107.  In  an  action  upon  a  bond  with  a  condition  the   ^S^cS 
plaintiff  shall  state  the  condition  and  assign  breaches        8nc 
thereof  in  his  declaration;    and  no  evidence  shall  be 
given  of  any  breach  not  so  assigned. 

108.  In  an  action  by  the  inhabitants  of  a  township   f£%Sj* 
in  their  corporate  capacity  upon  the  bond  of  ajtownship  ggj^ 
collector,  there  may  be  included  all  claims  of  such  town- 
ship in  its  own  right  or  in  the  right  of  another  person 

or  corporation  for  public  moneys  which  have  come  to 
the  hands  of  such  collector  for  any  purpose  whatever  and 
with  which  he  is  legally  chargeable. 

109.  A  right  by  virtue  of  a  private  way  may  be   Pleadings, 
pleaded  generally  in  the  same  manner  as  in  pleading' a 
public  way. 


bond. 


8.    STRIKING   OUT   PLEA   OR   DEMURRER. 


1 10.  The  court  or  a  judge  may  on  four  days*  notice   Defective 
strike  out  any  pleading  which  is  irregular  or  defective,    Itrickeif  out 
or  is  so  framed  as  to  prejudice,  embarrass  or  delay  a  j  509^110^509-110 
fair  trial  of  the  action,  and  the  order  striking  out  shall  J 7lJ^&   68  Ai-162 
be  entered  on  the  record,  if  required  by  the  party  against  j«»-iio    "         ~ 


whom  the  same  is  made,  and  error  may  be  assigned  |      450 


thereon. 

in.  Any  frivolous  plea  or  demurrer  or  sham  plea   Frivolous 

pleas  stricken 


may  be  struck  out  by  the  court  or  a  judge  on  four  days'    ouT 


notice,  unless  the  court  or  judge  shall  for  special  reason  560-111 
direct  shorter  notice;  if  an  affidavit  shall  be  presented  *_A^"— 
to  the  court  or  judge,  setting  forth  that  the  party  or 
his  attorney  by  whom  such  plea  or  demurrer  is  filed 
cannot  be  found,  said  notice  shall  not  be  necessary ;  and 
on  such  application  the  court  or  judge  may  by  order 
direct  the  taking  of  testimony  to  be  used  on  the  hearing. 


9.    NEGLECT   OF   ATTORNEY. 

112.  If  in  any  action  judgment  shall  pass  against  Judgment 

either  party  by  reason  of  the  failure  of  the  attorney  of  opened  if 

such  party  to  file  any  proper  pleading,  the  court  or  a  ne^wtFui. 
judge  shall  on  application  within  one  year  nfter  the 
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entry  of  such  judgment  open  said  judgment  and  permit 
a  proper  pleading  to  be  filed  upon  terms,  if  in  the  opinion 
of  the  court  or  judge  injury  or  wrong  has  resulted  or 
may  result  from  such  failure. 


IO.    GENERAL   PROVISIONS. 


Records  kept 
together. 


Express  color; 
issue  joined. 


Superfluous 
counts. 


Successive 
pleadings. 

Proviso. 


Dilatory 
pleas. 

670-117 
69Atr-642 


'§70-118 
.  71L-40 


Copy  of 
writing   cures 
defect. 

570-H9 
72L-333 

|5705liT 
JZLr-2 


113.  The  pleadings  and  papers  filed  in  each  action 
shall  be  kept  together  in  the  office  of  the  clerk  of  the 
court ;  parties  shall  take  notice  of  the  filing  of  all  plead- 
ings within  the  time  limited  without  service  of  a  copy 
or  notice  of  the  filing. 

114.  Express  color  and  special  traverse  shall  not  be 
necessary  in  any  pleading;  when  a  pleading  concludes 
to  the  country  issue  shall  be  considered  as  joined 
thereon,  unless  a  demurrer  is  filed  thereto. 

115.  The  defendant  at  any  time  before  issue  joined 
may  move  to  strike  out  superfluous  counts  in  the  decla- 
ration and  may  at  any  time  move  to  consolidate  several 
actions  which  are  capable  of  being  consolidated. 

116.  Either  party  in  any  action  may  plead  in  answer 
to  any  pleading  of  the  adverse  party  as  many  several 
matters  as  he  shall  think  necessary ;  provided,  the  costs 
of  any  issue  either  in  fact  or  law  shall  follow  the  finding 
or  judgment  upon  such  issue,  whatever  may  be  the 
result  of  other  issues. 

117.  No  dilatory  plea  or  plea  of  another  judgment 
shall  be  received,  unless  the  party  offering  such  plea  do 
offer  therewith  an  affidavit  proving  the  truth  thereof; 
or  do  show  some  probable  cause  that  the  matter  therein 
set  forth  is  true. 

118.  Either  party  to  an  action  may  aver  performance 
of  conditions  precedent  generally;  and  the  opposite 
party  shall  not  deny  such  averment  generally,  but  shall 
specify  in  his  pleading  the  condition  precedent,  the  per- 
formance of  which  he  intends  to  contest. 

119.  If  any  writing  whereof  a  copy  is  annexed  to  any 
pleading  or  notice  is  referred  to  in  the  body  of  the 
pleading  or  notice  as  so  annexed,  the  said  copy  shall  cure 
any  defect  by  reason  of  not  setting  forth  the  same  or  the 
insufficient  setting  forth  of  the  same  in  the  body  of  the 
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pleading  or  notice;  and  where  a  copy  of  any  writing 
signed  by  1  party  to  the  same  shall  be  so  annexed  and 
referred  to,  the  same  shall  be  a  part  of  the  record  and 
recorded  wuh  the  pleadings. 

120.  In  an  action  on  contract  made  in  another  state 
the  defendant  shall  not  set  up  as  a  defense  usury  or 
illegality  in  the  consideration  under  the  provisions  of 
any  statute  of  such  state,  unless  he  plead  such  statute 
specially  and  annex  to  such  plea  a  note  of  the  time  when 
the  same  was  passed. 

121.  Pleas  puis  darrein  continuance  shall  be  pleadable 
only  by  permission  of  the  court  or  a  judge;  and  the 
court  or  a  judge  in  allowing  any  such  plea  may  direct 
that  the  pleading  thereof  shall  not  be  a  waiver  of  former 
pleas. 

122.  A  plea  or  notice  of  set-off  shall,  with  respect  to 
the  rights  and  liabilities  of  the  parties  to  the  action,  be 
considered  as  a  cross-action  brought  by  the  defendant; 
the  plaintiff  may  at  the  trial  make  any  defense  to  the 
subject-matter  of  the  set-off  which  he  would  be  entitled 
to  make  under  the  general  issue  if  the  defendant  had 
brought  an  action  for  the  same;  but  no  other  defense 
shall  be  available  in  answer  to  such  set-off  unless  the 
plaintiff  shall  file  a  notice  of  such  defense  as  a  pleading 
in  the  action. 


Usury  or 
illegality  to 
be  pleaded. 


Pleas  puis 
darrein  con- 
tinuance. 


Set-off  con- 
sidered  cross- 
action. 


II.    AMENDMENT   AND   VARIANCE. 

123.  Any  pleading  may  be  amended  as  of  course  with- 
out costs  and  without  prejudice  to  the  proceedings 
already  had,  at  any  time  before  a  pleading  in  answer 
thereto  has  been  filed;  and  in  such  case  a  copy  of  the 
amended  pleading  shall  be  served  on  the  adverse  party 
within  five  days  after  filing  the  same,  who  shall  plead 
thereto  in  twenty  days  after  such  service. 

124.  If  either  party  amend  his  pleading  after  the 
pleading  in  answer  thereto  has  been  filed,  the  adverse 
party  shall  have  twenty  days  to  plead  to  the  amended 
pleading;  but  all  such  amendments  shall  be  made  by 
leave  of  the  court  or  a  judge  and  upon  terms. 

125.  If  at  the  trial  of  an  action  there  appears  a 
variance  between   any  pleading  and  the  proof  there- 


Pleadings  may 
be  amended 
of  course. 


Further 
amendments. 


671-125 
1 71  At-280 
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Court  may 
amend  defects 
in  pleadings. 


under  which  would  not  mislead  the  adverse  party  to 
his  prejudice,  the  court  may  order  an  immediate  amend- 
ment of  the  pleading  to  avoid  such  variance;  if  the 
variance  be  one  that  might  mislead  the  adverse  party, 
the  court  may  order  the  pleading  to  be  amended  upon 
terms. 

126.  In  order  to  prevent  the  failure  of  justice  by 
reason  of  mistakes  and  objections  of  form,  the  court  or 
a  judge  at  all  times  may  amend  all  defects  and  errors  in 
any  proceeding  in  civil  actions,  whether  there  is  any- 
thing in  writing  to  amend  by  or  not,  and  whether  the 
defect  or  error  be  that  of  the  party  applying  to  amend 
or  not,  and  all  such  amendments  may  be  made  with  or 
without  costs  and  upon  terms;  and  all  such  amend- 
ments as  may  be  necessary  for  the  purpose  of  determin- 
ing in  the  existing  action  the  real  question  in  controversy 
between  the  parties  shall  be  so  made. 


12.   DEMURRER. 


Special 

demurrers 

abolished. 

*72~127 
73Ir-**7 


Formal 
joinder  un- 
necessary. 

Issue  of  law 
first  deter- 
mined. 


Notice  of 
argument. 


Form  of 
demurrer. 


672-131    ^",0, 
731^33  -ffaJSoP 


127.  No  pleading  shall  be  deemed  insufficient  for  any 
defect  which  could  heretofore  be  objected  to  only  by 
special  demurrer;  where  issue  is  joined  on  a  demurrer 
the  court  shall  give  judgment  according  as  the  very 
right  of  the  cause  and  matter  in  law  shall  appear  with- 
out regarding  any  imperfection,  omission,  defect  in  or 
lack  of  form ;  and  no  judgment  shall  be  arrested,  stayed 
or  reversed  for  any  such  imperfection,  omission,  defect 
in  or  lack  of  form. 

128.  Formal  joinder  in  demurrer  shall  be  unneces- 
sary. 

129.  If  there  are  several  issues  in  law  ,and  in  fact, 
the  issue  in  law  shall  be  first  determined  before  the  issue 
in  fact  shall  be  tried. 

130.  Either  party  may  give  notice  of  the  argument 
of  a  demurrer,  which  notice  shall  be  served  at  least  ten 
days  before  the  hearing,  and  in  actions  in  the  circuit 
court  or  court  of  common  pleas  such  argument  may  be 
brought  on  either  in  term  time  or  vacation. 

131.  A  demurrer  shall  be  in  substantially  the  fol- 
lowing form :     "The  defendant  (or  plaintiff,  as  the  case 
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may  be)   demurs  to  the 


(stating  the  pleading 


Proviso. 


Pleadings  to 
demurrer 


demurred  to)  of  the  plaintiff  (or  defendant,  as  the  case 
may  be)  upon  the  following  grounds  (stating  the 
grounds  of  demurrer)";  and  at  the  hearing  the  de- 
murrant shall  be  confined  to  the  grounds  of  demurrer 
stated  in  his  demurrer ;  provided,  the  court  or  a  judge 
may  at  any  time  upon  terms  permit  the  grounds  of  de- 
murrer to  be  amended. 

132.  Any  pleading  to  which  a  demurrer  is  filed  may 
be  amended  by  the  party  as  of  course  upon  payment  of  amended 
the  costs  of  the  demurrer  and  service  of  a  copy  of  the 
amended  pleading  on  the  adverse  party  within  twenty 
days  after  the  filing  of  the  demurrer,  and  if  the  pleading 
is  not  amended,  joinder  in  demurrer  shall  be  presumed; 
the  demurrant  shall  file  his  pleading  in  answer  to  such 
amended  pleading  within  twenty  days  after  such  service, 
unless  the  court  or  a  judge  under  special  circumstances 
shall  grant  further  time. 


X.  Judgment  by  Default  and  Assessment  of 
Damages. 


133.  If  either  party  shall  fail  to  file  any  necessary 
pleading  within  the  time  limited  or  granted,  the  adverse 
party  may  enter  as  of  course  either  in  term  time  or  vaca- 
tion in  the  minutes  such  rule  for  judgment  by  default, 
either  interlocutory  or  final,  as  hewould  have  been  entitled 
to  if  such  rule  were  applied  for  in  open  court,  expressing 
in  such  rule  the  true  date  of  the  actual  entry  thereof; 
and  such  rule  when  lawfully  entered  shall  have  the  same 
force  and  effect  as  if  entered  by  order  of  the  court,  and 
if  unlawfully  entered  shall  be  utterly  void. 

134.  Any  judge  of  the  court  in  which  an  action  is 
pending  on  application  made  before  the  entry  of  a  rule 
for  judgment  by  default,  upon  affidavit  made  by  the  de- 
fendant or  his  attorney  or  agent,  that  the  affiant  believes 
that  the  defendant  has  a  just  and  legal  defense  to  the 
action  on  the  merits  of  the  case  and  that  he  has  in  good 
faith  endeavored  to  prepare  his  plea  and  setting  forth 
3.  sufficient  excuse  why  he  ha.3  not  been  able  so  to  do,  or 
upm  affidavit  made  by  any  person  on  behalf  of  the  de- 

37 
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Judgment 
set  aside  or 
opened. 

574-135 
41V-185 


Proviso. 


Damages 
assessed  on 
judgment 
by  default. 


Plaintiff  may 
enter  rule 
for  writ  of 
inquiry. 


Defendant 
must  file 
affidavit. 


fendant  that  he  believes  that  the  defendant  has  a  just 
and  legal  defense  to  the  action  on  the  merits  of  the  case 
and  has  been  absent  from  the  state  ever  since  the  service 
of  process,  or  upon  affidavit  showing  that  the  ends  of 
justice  require  that  further  time  be  given,  may  grant  by 
order  further  time  to  plead,  not  exceeding  thirty  days ; 
such  order,  if  filed  with  the  clerk  before  the  entry  of 
judgment  by  default,  shall  during  the  time  therein 
granted  stay  the  entry  of  such  judgment,  except  upon, 
application  in  open  court. 

135.  If  a  judgment  by  default  is  entered  for  want  of 
a  plea,  the  court  or  a  judge  on  four  days'  notice,  upon 
oroof  that  such  judgment  was  improvidently  or  fraudu- 
lently entered,  or  that  the  defendant  has  a  just  and  legal 
defense  to  the  action,  may  order  that  such  judgment  be 
set  aside  or  opened  to  let  the  defendant  in  to  plead: 
provided,  if  such  judgment  shall  have  been  regularly 
obtained  and  without  fraud,  the  order  shall  be  that  the 
defendant  be  permitted  to  plead  on  such  terms  as  may  be 
equitable,  and  the  lien  acquired  by  such  judgment  and 
by  the  execution  thereon  shall  remain  as  security  for  the 
satisfaction  of  any  judgment  the  plaintiff  may  recover 
in  the  action. 

136.  If  interlocutory  judgment  in  an  action  on  con- 
tract is  entered  by  default,  where  the  damages  or  sum 
recoverable  are  a  mere  matter  of  calculation  or  can 
readily  be  ascertained,  the  plaintiff  may  have  his 
damages  assessed  by  the  court,  or  if  the  court  is  not 
actually  in  session,  by  a  judge  or  the  clerk,  unless  a  rule 
shall  be  entered  for  a  writ  of  inquiry  or  an  order  be  made 
for  assessment  of  damages  in  open  court. 

137.  The  plaintiff  may  enter  a  rule  for  a  writ  of  in- 
quiry in  term  time  or  vacation  as  of  course;  but  the 
defendant  shall  not  enter  such  a  rule  in  cases  where  the 
plaintiff  is  entitled  to  have  his  damages  assessed  by  the 
court  or  a  judge  or  the  clerk,  unless  he  shall  enter  such 
rule  before  the  expiration  of  the  time  for  pleading  and 
shall  at  the  time  of  entering  such  rule  file  with  the 
clerk  an  affidavit  that  the  amount  claimed  to  be  due  to 
the  plaintiff  in  the  bill  of  particulars  or  some  part  thereof 
is  not  due  from  the  defendant  to  the  plaintiff,  specifying 
what  amount,  if  anything,  is  clue,  and  that  the  rule  is 
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not  intended  for  the  purpose  of  delay,  but  only  to  have 
the  amount  due  to  the  plaintiff  correctly  ascertained; 
which  affidavit  shall  be  made  by  the  defendant  or  in  his 
absence  by  his  attorney  or  agent;  and  in  case  such 
affidavit  shall  specify  any  sum  to  be  due  to  the  plaintiff, 
the  plaintiff  may  forthwith  enter  final  judgment  there- 
for, which  shall  operate  as  a  waiver  of  the  residue  of  his 
claim  as  set  forth  in  his  bill  of  particulars;  provided, 
the  court  or  a  judge  may  on  application  by  the  defendant 
before  final  judgment  is  entered,  order  that  the  damages 
be  assessed  in  open  court. 

138.  The  same  notice  shall  be  given  of  executing 
writs  of  inquiry  and  of  countermand  as  is  required  for 
the  trial  of  issues  of  fact ;  if  the  plaintiff  shall  not  execute 
the  writ  of  inquiry  according  to  notice  or  countermand 
such  notice  in  due  time,  the  defendant  shall  be  entitled 
to  costs. 

139.  If  the  damages  are  assessed  by  a  writ  of  inquiry, 
no  rule  for  final  judgment  shall  be  entered,  except  by 
order  of  the  court  or  a  judge  on  notice  to  the  defendant ; 
but  if  the  damages  are  assessed  by  the  court  or  a  judge 
or  the  clerk,  a  rule  for  final  judgment  may  be  entered 
upon  filing  such  assessment  as  of  course,  which  judg- 
ment shall  be  signed  and  take  effect  as  of  the  day  when 
such  rule  is  actually  entered. 


Proviso. 


Notice  of 
writs  of 
inquiry. 


Final  judg- 
ment, entry. 


XI.  Discovery  Before  Trial. 


I.    UPON    INTERROGATORIES. 


140.  After  an  action  is  at  issue  either  party  may  serve 
on  the  adverse  party,  whether  such  party  be  a  natural  per- 
son or  body  corporate,  written  interrogatories  upon  any 
matter  material  to  the  issue,  and  written  answers  to  the 
same  under  oath  shall  be  served  in  ten  days  after  service ; 
the  answers  shall  be  strictly  responsive,  and  in  the  case 
of  a  body  corporate  shall  be  under  the  oath  of  such  of 
the  officers,  agents  or  employes  of  the  corporation  as 
have  personal  knowledge  of  the  facts  or  custody  of  the 
books,  records  or  papers  a  discovery  of  which  is  sought : 
the  court  or  a  judge  may  for  the  purpose  of  compelling 


Written  in 
terrogatories 
served  on 
adverse   party. 
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an  answer  attach  for  contempt,  suppress  the  defense  or 
stay  or  dismiss  the  proceedings;    the  answer  shall  be 
evidence  in  the  action  if  offered  by  thfc  party  proposing 
Proviso.  the  interrogatories,  but  not  otherwise;    provided,  the 

court  or  a  judge  may  for  good  cause  and  on  notice  to  the 
adverse  party  order  any  of  the  interrogatories  to  be 
stricken  out  or  amended  or  new  ones  to  be  added  or 
grant  further  time  for  answering  or  order  or  permit  the 
answers  to  be  amended. 

2.    ADMISSION    OR    EXECUTION    OF   PAPERS. 


Execution 
«f   writings. 


141.  Either  party  may,  by  a  demand  served  at  least 
ten  days  before  the  trial,  call  on  the  adverse  party  to 
admit  in  writing  the  execution  of  any  document,  saving 
all  just  exceptions ;  in  case  of  refusal  or  neglect  to  admit 
for  five  days  after  such  service,  the  costs  of  proving  the 
document  shall  be  paid  by  the  party  so  refusing  or 
neglecting,  whatever  the  result  of  the  action  may  be, 
unless  at  the  trial  the  judge  shall  certify  that  the  refusal 
or  neglect  to  admit  was  reasonable;  an  affidavit  of  the 
attorney  in  the  action  of  the  due  signature  of  any  ad- 
missions made  in  pursuance  of  such  demand  and  an- 
nexed to  the  affidavit  shall  be  in  all  cases  sufficient  evi- 
dence of  such  admission. 


Court  may 
order  copies 
of  books,  etc. 


Application 
in  writing. 


3.    INSPECTION    OF   BOOKS,    ETC. 

142.  The  court  in  which  an  action  is  pending  or  a 
judge  may  on  four  days'  notice  and  upon  teims  order 
either  party  to  give  to  the  other  within  a  specified  time 
an  inspection  and  copy  or  permission  to  take  a  copy  of 
any  books,  papers  or  documents  in  his  oossession  or 
under  his  control,  containing  evidence  relating  to  the 
merits  of  the  action  or  the  defense  thereto,  and  if  com- 
pliance with  the  order  be  refused,  such  books,  papers 
or  documents  shall  not  be  given  in  evidence  in  such 
action,  and  the  court  may  punish  the  party  so  re- 
fusing as  for  contempt. 

143.  Every  such  application  shall  be  in  writing  and 
shall  state  the  grounds  upon  which  it  is  made,  verified 
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by  the  oath  of  the  party  or  his  attorney  or  agent ;  the 
affidavit  of  the  adverse  party  or  his  attorney  or  agent 
may  be  read  in  opposition  to  such  application  without 
notice  of  the  taking  of  such  affidavit  or  either  party  or 
any  other  witness  may  on  such  application  be  examined 
in  relation  thereto. . 
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4.    EXAMINATION  OF  ADVERSE  PARTY  BEFORE  TRIAL. 

144.  Any  party  to  an  action  may  by  order  of  the 
court  or  a  judge  be  examined  as  a  witness  at  the  in- 
stance of  the  adverse  party  or  of'  any  one  of  several 
adverse  parties  after  issue  joined  and  before  trial ;  such 
examination  may  be  before  the  court  or  a  judge  or  a 
supreme  court  commissioner  or  examiner  on  four  days' 
notice  to  the  party  to  be  examined,  unless  a  shorter  time 
is  for  good  cause  prescribed;  the  granting  of  said 
order  shall  be  discretionary;  the  service  of  the  order 
shall  be  sufficient  summons  andnoticetothe  party  named 
therein  to  attend  before  the  court,  judge  or  officer 
therein  named,  and  such  attendance  and  examination 
may  be  enforced  in  the  same  manner  as  answers'  to 
interrogatories. 

145.  No  party  who  shall  reside  in  this  state  shall  be 
compelled  to  attend  and  testify  in  any  other  county  than 
that  where  he  resides,  but  any  party  residing  out  of  this 
state  may  be  compelled  to  attend  and  testify  in  any 
county  named  in  the  order  or  in  the  state  or  country 
where  he  resides;  a  non-resident  party  may  be  served 
out  of  this  state  with  personal  notice  to  attend  such  ex- 
amination. 

146.  The  examination  and  cross-examination  shall  be 
reduced  to  writing  and  shall  be  signed  by  the  party  so 
examined  and  certified  by  the  court,  judge  or  officer, 
and  filed  with  the  clerk  of  the  county  where  the  cause 
it  to  be  tried,  and  said  examination  may  be  used  by 
either  party  at  the  trial ;  where  the  examination  is  made 
before  the  court  or  a  judge,  such  court  or  judge 
may  authorize  the  same  to  be  reduced  to  writing 
by  the  clerk  of  any  circuit  court  or  by  any  at- 
torney  or   counselor;   any   question   may   be   objected 
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to  and  the  answer  taken  subject  to  the  objection; 
if  the  party  refuse  to  answer,  the  court  or  a  judge  shall 
compel  the  party  to  answer,  if  the  party  examining  is 
legally  entitled  to  have  an  answer ;  the  examination  thus 
taken  shall  not  be  conclusive,  but  may  be  rebutted  at 
the  trial. 

147.  The  party  examined  shall  receive  the  same  fee 
as  if  subpoenaed  and  attending  as  a  witness  on  the  trial 
of  an  action,  and  the  commissioner  or  examiner  taking 
the  testimony  shall  receive  the  same  fees  for  his  services 
as  are  allowed  by  law  to  a  master  in  chancery  for  taking 
testimony  in  a  cause. 

148.  The  party  examining  shall  in  the  first  instance 
pay  the  witness  fees  and  all  the  costs  and  expenses  of  the 
examination,  unless  the  court  or  a  judge  otherwise 
order,  and  shall  tax  therefor  in  his  bill  of  costs  only  such 
sum  as  the  court  or  a  judge  shall  certify  to  be  rea- 
sonable and  proper. 


XII.  Trial. 


I.    WHEN  ACTION  TO  BE  TRIED.       NOTICE  OF  TRIAL. 


When  tried. 
Proviso. 

.678-149 
(73L-S12 


Notice  of 
trial. 


Notice  to 
attorney 
and  sheriff. 


149.  The  plaintiff  shall  notice  his  action  for  trial  at 
the  first  day  of  every  term  after  issue  joined ;  provided, 
if  issue  be  joined  less  than  twenty  days  before  the  next 
succeeding  term,  the  notice  shall  be  given  for  one  of  the 
first  twenty  days  of  that  term ;  either  party  may  notice 
an  action  for  trial  at  a  day  in  the  term  wherein  issue 
is  joined ;  if  the  plaintiff  fail  to  give  the  required  notice 
of  trial  or  to  move  the  action  according  to  notice  of 
trial  given  by  either  party,  the  court  or  a  judge  may 
order  that  he  be  nonprossed. 

1 50.  The  defendant  may  give  to  the  plaintiff  the  same 
notice  of  trial  as  the  plaintiff  is  required  to  give  to  the 
defendant ;  if  the  defendant  has  filed  a  set-off  or  notice 
of  recoupment,  he  may  move  the  action  and  proceed 
to  trial  according  to  notice  given  by  either  party. 

151.  Notice  of  trial  shall  be  given  to  the  attorney  of 
the  defendant  or  to  the  defendant  if  he  appear  in  person, 
or  to  the  sheriff  or  keeper  of  the  jail  if  the  defendant  is 
in  custody,  at  least  fifteen  davs  before  such  intended 
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trial ;  the  sheriff  or  jailer  shall  deliver  without  delay  the 
said  notice  to  the  defendant  therein  named,  and  in  de- 
fault thereof,  he  shall  be  liable  to  the  defendant  for  all 
damages  occasioned  thereby ;  short  notice  of  trial,  when 
directed  by  the  court,  shall  be  given  five  days  before  the 
trial. 

152.  Every  countermand  of  notice  of  trial  shall  be 
given  at  least  seven  days  before  such  intended  trial,  and 
on  failure  thereof,  costs  shall  be  awarded  in  like  manner 
as  if  notice  of  trial  had  not  been  countermanded. 

153.  All  notices  of  trial  given  for  the  first  day  of  the    

term  shall  be  filed  with  the  clerk  at  least  six  days  before  575^153 
the  term,  who  shall  furnish  the  court  on  the  first  day  A08~~145 
of  every  term  with  a  list  of  the  actions  to  be  tried  and 
argued  in  their  course  and  order. 


Counter- 
mand. 


Notices  to 
be  filed 


2.    PROCEEDINGS   AT   THE   TRIAL. 


154.  All  issues  of  fact  may  by  consent  of  the  parties 
be  tried  by  the  court,  or  if  the  action  be  pending  in  the 
supreme  court,  then  by  a  justice  at  the  circuit  court  in 
the  proper  county;  and  the  report  or  determination  of 
the  court  or  justice  upon  such  issues  shall  be  entered  in 
the  minutes  or  annexed  to  the  circuit  record  as  a  postea, 
and  judgment  given  thereon  in  like  manner  as  in  case  of 
a  verdict ;  either  party  may  allege  an  exception  and  have 
the  same  sealed,  or  move  for  a  new  trial  as  in  case  of 
trial  by  jury. 

155.  All  actions  in  which  matters  of  account  are  in 
controversy  may  by  rule  be  referred  to  some  competent 
person  or  persons,  to  state  and  report  an  account  be- 
tween the  parties  and  the  amount  that  may  be  due  from 
either  party  to  the  other,  which  report  signed  by  the 
referee  or  a  majority  of  the  referees,  when  confirmed  by 
the  court,  shall  be  final  and  conclusive  between  the 
parties  and  judgment  may  be  entered  thereon  and  execu- 
tion issued  in  the  manner  provided  by  law ;  but  either 
party  may  at  the  time  of  ordering  such  reference  enter 
in  the  minutes  his  reservation  of  a  right  to  trial  by  jury, 
and  at  the  same  term  in  which  the  report  is  filed  may  de- 
mand a  trial  by  jury,  in  which  case  the  action  shall  be 
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680-160 
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tried  by  jury,  the  costs  of  the  reference  to  abide  the 
result ;  on  such  trial  the  report  of  the  referee  or  referees 
shall  be  prima  facie  evidence  of  all  the  facts  therein 
found  and  reported;  the  party  demanding  a  trial  by 
jury  shall  file  his  exceptions  to  the  report  in  twenty 
days  after  notice  that  the  same  is  filed,  and  no  other  ex- 
ceptions shall  be  considered  on  the  trial;  if  no  such 
reservation  has  been  entered  or  if  the  party  fails  so  to 
demand  a  trial  by  jury  or  to  file  exceptions,  the  report 
may  be  confirmed  on  motion  of  either  party  on  ten  days' 
notice. 

156.  Any  justice  of  the  supreme  court  holding  the 
circuit  may  refer  any  action  in  which  matters  of  ac- 
count are  in  controversy  pending  in  the  supreme  courts 
and  coming  on  for  trial  at  the  circuit,  and  may  confirm 
the  report  of  the  referee  or  referees,  and  order  judgment 
to  be  entered  thereon,  subject  however  to  all  the  pro- 
visions of  the  preceding  section;  and  the  postea  shall 
be  framed  accordingly;  but  no  such  confirmation  and 
order  shall  be  made  where  either  party  shall  have  en- 
tered in  the  circuit  minutes  a  reservation  pursuant  to 
the  preceding  section. 

157.  The  court  or  justice  referring  an  action  shall  by 
rule  make  just  allowance  to  the  referee  for  his  services, 
to  be  paid  in  the  manner  and  by  the  party  in  said  rule 
directed. 

158.  Papers  read  in  evidence,  though  not  under  seal,- 
may  be  carried  from  the  bar  by  the  jury ;  jurors  who 
know  anything  relative  to  the  point  in  issue  shall  during 
trial  disclose  the  same  in  open  court,  if  called  as  wit- 
nesses. 

159.  No  jury  shall  in  any  case  be  compelled  to  give 
a  general  verdict,  so  that  they  find  a  special  verdict  and 
show  the  truth  of  the  fact  and  require  the  aid  of  the 
court ;  but  if  of  their  own  will  they  give  a  general  ver- 
dict, the  same  shall  be  received. 

160.  It  shall  not  be  necessary  to  call  the  plaintiff  when 
the  jury  returns  to  the  bar  to  deliver  their  verdict ;  the 
plaintiff  shall  have  no  right  to  submit  to  a  nonsuit  after 
the  jury  have  gone  from  the  bar  to  consider  of  their 
verdict;  and  the  court  may  direct  that  the  verdict  be 
taken  by  the  clerk  in  open  court  in  the  absence  of  the 
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judge  and  may  order  that  the  court  remain  open  for 
that  purpose. 

161.  If  there  are  in  a  declaration  several  counts, 
some  of  which  are  faulty  or  bad  and  others  not,  and 
entire  damages  are  given,  the  verdict  shall  be  good; 
but  the  defendant  may  apply  to  the  court  to  instruct 
the  jury  to  disregard  such  faulty  or  bad  counts. 

162.  If  in  an  action  for  the  recovery  of  goods  un- 
lawfully detained,  formerly  styled  detinue,  the  verdict 
shall  omit  price  or  value,  the  court  may  at  any  time 
award  a  writ  of  inquiry  to  ascertain  the  same ;  and  if 
in  any  such  action  on  an  issue  concerning  several  things 

■  in  one  count,  no  verdict  be  found  for  part  of  them,  it 
shall  not  be  error ;  but  the  plaintiff  shall  be  barred  of 
his  title  to  the  things  omitted. 

163.  The  party  against  whom  a  verdict  has  passed 
may  first  move  for  a  new  trial;  and  if  it  be  denied, 
may  then  move  in  arrest  of  judgment;  but  he  shall 
not  be  permitted  to  move  for  a  new  trial  after  he  has 
moved  in  arrest  of  judgment  and  failed;  a  new  trial 
may  be  granted  after  the  expiration  of  the  term  in 
which  the  verdict  is  rendered,  or  the  postea  filed. 

164.  If  several  actions  between  the  same  parties  in 
which  the  same  or  similar  matters  of  controversy  are 
involved,  or  if  cross-actions  between  the  same  parties 
with  respect  to  the  same  transaction,  which  are  triable 
in  the  same  manner  and  may  be  conveniently  tried  to- 
gether, are  pending  in  the  same  court,  the  court  or  a 
judge  may,  on  the  application  of  either  party  or  on  its  or 
his  own  motion,  order  that  such  actions  be  consolidated 
for  the  purpose  of  trial ;  and  in  case  of  the  consolidation 
of  cross-actions,  the  court  or  a  judge  shall  make  such 
order  for  the  trial  and  for  the  apportionment  of  the  costs 
as  shall  be  just  and  equitable. 

165.  Every  special  verdict  and  demurrer  to  evidence 
shall  be  entered  on  the  minutes  or  embodied  in  the 
postea,  after  which  either  party  may  move  the  court  to 
assign  a  day  for  argument. 

166.  If  a  defendant  in  an  action  on  contract  has  been 
held  to  bail  upon  the  ground  of  fraud  in  the  inception 
of  the  contract,  it  shall  be  lawful  on  the  trial  of  the 
action  to  inquire  into  the  fact  of  said  fraud ;  and  if  the 
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judge  on  the  trial  shall  determine  from  the  evidence 
and  certify  upon  the  record  that  there  was  no  such 
fraud,  then  the  defendant's  bail  shall  be  discharged  or 
he  shall  be  released  from  custody  and  no  capias  ad 
satisfaciendum  shall  issue  against  him. 


XIII.  Judgment. 
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167.  The  inspection  of  judgment  and  process  shall 
not  be  necessary,  and  no  judgment  roll  shall  be  made 
up  in  any  action. 

168.  When  in  any  civil  action  a  rule  for  final  judg- 
ment for  a  sum  of  money  only  shall  be  entered  in  the 
minutes,  the  clerk  shall,  unless  otherwise  directed  by 
one  of  the  parties,  enter  in  a  well-bound  book  an  ab- 
stract of  such  judgment,  containing: 

I.  The  title  of  the  court,  the  names  at  length  of  all 
the  parties  to  such  judgment,  designating  particularly 
against  whom  it  is  rendered,  and  the  firm  name  of  all 
copartnerships,  if  such  appear  in  the  pleadings; 

II.  The  style  of  the  action  and  the  amount  of  debt, 
damages  and  costs  recovered,  which  shall  be  entered  in 
figures  and  words  at  length; 

III.  The  date  of  the  actual  entry  of  such  judgment. 

169.  Said  entry  shall  constitute  the  record  of  the 
judgment,  and  a  transcript  thereof,  duly  certified  by  the 
clerk  of  the  court,  shall  be  plenary  evidence  of  such 
judgment;  upon  payment  or  satisfaction  of  a  judg- 
ment so  entered,  the  record  thereof  may  be  cancelled  in 
the  manner  provided  by  law. 

170.  In  all  actions  where  the  judgment  is  not  for  a 
sum  of  money  only,  and  whenever  in  any  other  action 
any  party  thereto  shall  direct  the  judgment  to  be  re- 
corded in  full,  or  whenever  any  writ  or  other  pro- 
ceeding shall  require  the  removal  of  the  record 
of  any  judgment  to  any  other  court,  the  clerk 
shall  record  the  judgment  and  the  proceedings  in 
the  action  in  full  by  entering  the  warrants  of  at- 
torney, process  and  return,  pleadings,  proceedings 
and  judgment,  so  as  to  make  a  complete  record  thereof, 
in  separate  books  to  be  kept  for  that  purpose,  which 
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entry  shall  constitute  the  record,  and  in  each  case,  if  the 
short  entry  above  provided  for  has  been  made,  the  clerk 
shall  enter  on  the  margin  thereof  the  date  and  place 
where  the  same  judgment  is  recorded  in  full;  and  in 
case  of  a  satisfaction  and  cancellation  of  said  judgment 
on  oneof  said  records,  theclerk  shall  also  enter  at  the  foot 
of  the  other  of  said  records  a  statement  of  the  fact  of 
the  cancellation  and  satisfaction  of  the  other  record 
with  the  date  thereof ;  the  cancellation  and  satisfaction 
of  said  judgment  on  one  of  such  records  shall  be  a  can- 
cellation and  satisfaction  of  the  other. 

171.  The  record  of  judgments  shall  be  signed  by  a 
judge  of  the  court  as  of  the  day  on  which  such  judg- 
ments were  entered,  and  judgments  signed  by  a  judge 
in  office,  though  not  in  office  at  the  time  of  rendering 
such  judgments,  shall  be  as  good  and  effectual  in  law 
as  if  such  judgments  had  been  signed  by  a  judge  who 
was  in  office  at  the  time  of  rendering  and  recording 
the  same. 

172.  The  clerk  shall  make  a  complete  alphabetical 
index  to  the  books  in  w7hich  the  record  of  judgments  is 
made,  and  for  entering  a  judgment  in  full  he  shall  be 
allowed  one  dollar,  and  for  making  the  short  record 
fifty  cents. 

173.  In  any  action  which  has  been  finally  determined, 
until  the  clerk  shall  enter  the  record  of  the  judgment, 
the  verdict  or  rule  for  judgment  entered  in  the  minutes 
shall  be  held  and  taken  in  the  court  in  which  the  same 
is  obtained  to  be  the  record  of  the  judgment  in  such 
action  and  shall  be  received  in  evidence  in  said  court 
as  such  judgment,  as  fully  as  if  the  record  had  been 
made  up  and  signed. 
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XIV.  Execution. 

I,    IN   GENERA!,. 


174.  Upon  judgment  for  debt,  damages  and  costs,   Against  whom 
the  party  recovering  the  same  may  have  such  execution    exertion, 
as  he  is  entitled  to  against  the  body  or  against  the 
^foods,  or  against  the  goods  and  lands,  of  the  party 
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against  whom  such  judgment  is  recovered ;  but  no  exe- 
cution shall  be  issued  against  the  proper  goods  and 
lands  of  any  executor,  administrator,  heir  or  devisee 
unless  he  shall  have  made  his  estate  liable  by  false 
pleading  or  otherwise. 

175.  The  party  at  whose  instance  a  writ  of  execution 
shall  be  issued  shall  endorse  thereon  before  it  is  de- 
livered to  the  sheriff  or  other  officer  the  debt,  damages 
and  costs  really  due  and  to  be  made;  and  if  the  writ 
be  a  capias  ad  satisfaciendum,  such  endorsement  shall 
be  in  words  at  length. 

176.  Executions  may  be  made  returnable  and  re- 
turned either  in  term  or  in  vacation,  and  upon  such 
return  being  made  in  vacation  the  like  proceedings  may 
follow  and  be  had  thereon  as  if  the  same  were  made  at 
a  regular  term  of  the  court. 

177.  Upon  all  judgments  recovered  or  docketed  in 
the  supreme  court,  executions  may  issue  at  the  same 
time  to  any  county  without  any  suggestion  of  the  issuing 
of  a  prior  execution  to  the  county  in  which  the  venue 
may  be  laid;  if  more  than  one  execution  be  levied  at 
the  same  time,  there  shall  not  be  any  sale  made  of  the 
property  of  the  person  against'  whom  such  executions 
are  issued  under  more  than  one  of  them,  except  to 
satisfy  a  deficiency  remaining  after  a  sale  under  that 
one;  if  any  sale  be  made  contrary  to  this  provision,  the 
party  at  whose  instance  such  executions  are  issued  and 
his  attorney  shall  be  liable  to  the  adverse  party  as  tres- 
passers for  all  damages  he  may  sustain  thereby;  the 
court  or  a  judge  may  for  good  cause  stay  the  pro- 
ceedings on  any  one  or  more  of  such  executions,  or 
direct  under  which  a  sale  shall  first  be  made,  or  order 
the  proceeds  of  any  sale  to  be  paid  into  court. 

178.  If  a  controversy  shall  arise  between  execution 
creditors  as  to  the  application  of  the  money  realized 
from  the  sale  of  the  property  of  a  defendant  under  exe- 
cutions issued  out  of  different  courts,  a  justice  of  the 
supreme  court  may  by  order  direct  into  which  of  the 
said  courts  the  moneys  so  made  shall  be  paid ;  and  the 
court  into  which  such  payment  shall  be  directed  to  be 
made  shall  thereby  obtain  jurisdiction  to  hear  and  decide 
the  whole  controversy;    the  justice  may  at  the  time  of 
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making  such  order  or  at  any  time  thereafter  grant  a 
rule  to  show  cause  before  the  said  court  in  such  form  as 
will  present  for  decision  the  matter  in  controversy,  and 
may  make  an  order  for  taking  testimony  to  be  used  on 
the  argument  of  such  rule. 

179.  In  actions  against  a  principal  and  surety,  if  an 
execution  has  been  issued,  the  court  or  a  judge  may  on 
application  of  any  surety  and  notice  to  the  principal  and 
to  the  plaintiff  direct  the  sheriff  or  other  officer,  after 
making  a  levy  upon  the  property  liable  to  the  execution, 
to  make  the  money  out  of  the  property  of  the  principal, 
if  it  can  be  done,  before  selling  the  property  of  the 
surety ;  if  the  judgment  be  paid  by  a  surety,  it  shall  not 
be  considered  satisfied,  except  as  to  such  surety ;  and  he 
on  like  application  and  like  notice  and  upon  terms,  shall 
have  the  full  benefit  and  control  of  the  judgment  for  the 
purpose  of  compelling  repayment  from  the  principal  or 
contribution  from  his  co-surety,  and  on  this  last  appli- 
cation the  court  or  judge  may  prder  an  issue  to  try  the 
questions  in  controversy. 

180.  If  the  defendant  bring  a  writ  of  error  and  the 
plaintiff  bring  an  action  on  the  judgment  and  recover, 
execution  shall  not  issue  on  the  second  judgment  till 
the  writ  of  error  is  determined. 

181.  Execution  may  issue  without  a  revival  of  the 
judgment  by  scire  facias,  at  any  time  within  twenty 
years  from  its  recovery. 

182.  If  one  or  more  of  several  parties  in  whose  favor 
a  judgment  has  passed  shall  die  after  judgment  and 
before  execution  issued,  execution  may  be  issued  in  the 
name  of  the  survivor  or  survivors,  such  death  being 
suggested  on  the  record. 

183.  If  a  sole  party  in  whose  favor  a  judgment  has 
passed  shall  die  after  judgment,  the  court  in  which  such 
judgment  was  recovered  or  a  judge,  on  the  application 
of  the  executor  or  administrator  of  the  deceased,  may 
make  an  order  that  such  death  and  the  fact  of  the  grant 
of  letters  testamentary  or  of  administration,  be  entered 
upon  the  record,  and  thereupon  execution  may  issue 
on  such  judgment  in  the  name  of  the  executor  or  ad- 
ministrator, without  the  judgment  being  revived  by 
scire  facias. 
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184.  If  a  judgment  shall  be  had  in  the  name  of  any 
executor  or  administrator  and  substitutionary  adminis- 
tration shall  afterwards  be  granted,  such  substituted 
administrator  may  by  order  of  the  court  or  a  judge 
suggest  such  grant  of  administration  on  the  record  and 
have  execution  on  such  judgment  in  his  own  name  or 
issue  a  scire  facias  to  revive  the  same. 

185.  If  a  party  in  whose  favor  a  judgment  has  passed 
shall  become  bankrupt  or  make  an  assignment  for  the 
equal  benefit  of  his  creditors,  the  trustee  in  bankruptcy 
or  the  assignee  may  suggest  such  bankruptcy  or  as- 
signment upon  the  record,  and  prosecute  or  issue  exe- 
cution upon  such  judgment  in  his  own  name. 

186.  If  a  defendant  against  whom  a  judgment  has 
passed  shall  die  after  judgment  and  the  judgment  re- 
mains in  whole  or  in  part  unsatisfied,  and  no  will  of 
such  deceased  defendant  shall  have  been  proved,  and  no 
letters  of  administration  shall  have  been  granted  upon 
his  estate  within  six  months  after  his  death,  execution 
may  be  issued  in  the  original  title  of  the  action  against 
the  goods  and  lands  of  such  deceased  defendant  with 
the  like  effect  as  if  such  death  had  not  occurred ;  pro- 
vided,  the  court  or  a  judge  shall  so  order  on  ten  days" 
notice  given  in  such  manner  as  the  court  or  judge  may 
direct. 

187.  If  one  or  more  of  several  parties  against  whom 
a  judgment  has  passed  shall  die  after  judgment,  execu- 
tion may  be  issued  against  such  parties  as  if  such  death 
had  not  occurred,  but  such  execution  shall  be  operative 
against  the  persons  and  property  of  the  survivors  only. 

188.  The  sheriff  or  other  officer  to  whom  an  execu- 
tion shall  be  delivered  shall  without  fee  or  reward,  when 
he  returns  said  execution,  return  and  file  therewith  in 
the  office  of  clerk  of  the  court  out  of  which  the  execu- 
tion issued,  a  statement  specifying  the  amount  of 
money,  if  any,  and  the  time  when  collected  by  him  and 
the  balance  due  thereon,  and  also  the  items  'of  his  bill 
of  costs  or  execution  fees,  verified  by  his  oath  annexed 
to  or  indorsed  on  said  statement ;  such  statement  shall 
not  be  conclusive  against  any  person  other  than  the 
officer  making  the  same;  and  the  sheriff  or  other  officer 
shall  not  be  entitled  to  receive  or  collect  of  the  plaintiff 
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any  fees  or  costs  on  such  execution,  until  he  shall  have 
returned  such  verified  statement. 


2.    CAPIAS    AD   SATISFACIENDUM, 


189.  The  writ  of  capias  ad  satisfaciendum  shall  not 
be  issued  upon  any  judgment  founded  upon  contract, 
express  or  implied,  except — 

First.  Where  an  order  to  hold  the  defendant  to  bail 
has  been  made  and  remains  in  force;   or, 

Second.  Upon  proof  being  made  to  judge  of  the 
court  or  a  supreme  court  commissioner,  to  be  certified 
by  such  judge  or  commissioner  and  filed  in  the  office  of 
the  clerk  of  the  court  wherein  such  judgment  was  re- 
covered, establishing : 

A.  The  facts  on  which  the  plaintiff  would  be  entitled 
to  an  order  to  hold  the  defendant  to  bail  under  the  pro- 
visions of  this  act ;   or, 

B.  That  the  defendant  has  rights  or  credits,  moneys 
or  effects,  either  in  his  own  possession  or  in  the  posses- 
sion of  any  other  person  to  his  use,  of  the  value  of  fifty 
dollar  or  over  which  he  unlawfully  refuses  to  apply  in 
payment  of  such  judgment. 

Nothing  in  this  section  shall  apply  to  proceedings  as 
for  contempt  to  enforce  civil  remedies. 


When    capias 
may  issue. 


Docs  not 
apply   to  oivi) 
actions. 


XV.  Miscellaneous  Provisions. 


1.   NOTICE. 


Notice  of 
motion. 


190.  Whenever  notice  is  required  in  any  matter  of 
practice,  two  days'  notice  shall  be  sufficient,  unless 
otherwise  specially  directed;  provided,  if  the  exigency  provi.so. 
of  the  case  be  such  as  not  to  admit  of  such  notice,  the 
court  or  a  judge  may  dispense  with  such  notice  and 
make  such  order  as  the  ends  of  justice  require. 

191.  The  notice  of  a  motion  to  strike  out  any  plead-  Motion  to 
ing  or  any  part  thereof  shall  contain  a  particular  state-  piling"! 
ment  of  the  defects  in  or  objections  to  such  pleading  on 

which  the  party  giving  the  notice  intends  to  rely  and 
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matters  not  specified  in  the  notice  shall  not  be  con- 
sidered upon  the  hearing. 

192.  A  fee  of  one  dollar  shall  be  paid  to  the  clerk 
of  the  county  by  the  party  noticing  a  cause  for  trial  at 
every  term  the  same  shall  be  noticed,  which  fee  shall  be 
included  in  the  taxed  bill  of  costs,  and  the  clerk  shall 
pay  such  fees  at  the  end  of  every  term  to  the  county 
collector  of  said  county. 

193.  All  notices  required  to  be  given  by  this  act  shall 
be  in  writing  and  shall  be  served  upon  the  attorney  when 
the  party  appears  by  attorney,  unless  otherwise  specially 
provided. 

194.  Where  advertisement  or  notice  of  any  matter  is 
required  to  be  published  in  any  newspaper,  the  court  or 
a  judge  may,  whenever  the  circumstances  of  the  case 
shall  in  the  opinion  of  the  court  or  judge  require  a  more 
extensive  publication  either  in  or  out  of  this  state,  order 
such  publication. 

195.  When  it  shall  be  necessary  to  give  notice  of  any 
application  to  any  court  or  judge  and  no  provision  is 
made  by  law  for  the  mode,  time  or  duration  of  such 
notice,  the  court  or  judge  may  upon  ex  parte  application 
fix  and  determine  the  mode,  time  and  duration  of  such 
notice,  either  in  or  out  of  this  state;  and  such  notice 
thus  given  shall  be  due  and  legal  notice  of  such  ap- 
plication. 


2.    AFFIDAVITS. 
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196.  Affidavits  taken  in  pursuance  of  any  rule  of 
court  shall  be  taken  on  four  days'  notice  of  the  time  and 
place  of  taking  the  same ;  when  leave  is  granted  by  rule 
to  either  party  to  take  affidavits,  both  parties  may  take 
affidavits  within  the  purview  of  such  rule  without 
further  leave  or  rule;  and  on  notice  of  the  taking  of 
affidavits  given  by  either  party  both  parties  may  take 
affidavits,  but  the  officer  shall  if  required  first  take  the 
affidavits  of  the  party  giving  the  notice. 

197.  The  party  producing  the  witness  shall  first  ex- 
amine him  without  interruption,  and  then  the  adverse 
party  may  cross-examine;  the  testimony  shall  be  re- 
duced to  writing  by  the  officer  himself  or  by  the  de- 
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ponent  and  shall  be  signed  by  the  deponent,  or  the 
testimony  may  be  taken  by  a  stenographer  who  shall  be 
sworn  to  take  the  same  truly,  and  the  officer  shall  certify 
that  the  same  has  been  correctly  taken  and  transcribed, 
in  which  case  signatures  shall  not  be  necessary. 


3.    HABEAS    CORPUS    CUM    CAUSA. 

198.  Any  action  commenced  in  any  circuit  court  or 
court  of  common  pleas,  where  the  debt,  damages  or 
matter  in  controversy  shall  exceed  two  hundred  dollars, 
may  be  removed  into  the  supreme  court  at  any  time 
before  issue  joined  upon  matter  of  fact  or  law  by  writ 
of  habeas  corpus  duly  allowed  by  one  of  the  justices  of 
the  supreme  court ;  provided,  the  defendant  shall  at  or 
before  the  allowance  of  said  writ,  enter  into  a  bond  to 
the  plaintiff  with  sufficient  sureties  approved  by  the 
justice  in  double  the  sum  demanded  conditioned  for  the 
payment  of  the  condemnation  money  and  costs,  in  case 
judgment  shall  pass  against  him;  which  bond  shall  be 
filed  with  said  writ  and  returned  with  the  same  to  the 
supreme  court,  and  in  default  thereof  said  action  shall 
not  be  removed  nor  said  writ  returned. 

199.  Upon  the  return  of  the  habeas  corpus,  the 
plaintiff  shall  be  deemed  to  be  in  court  and  the  pleadings 
of  the  parties  shall  be  filed  as  in  other  actions;  or  else 
the  plaintiff  shall  be  nonprossed  or  judgment  be  entered 
against  the  defendant. 

200.  If  an  action  be  removed  by  writ  of  habeas  corpus 
and  afterwards  be  remanded  by  writ  of  procedendo  or 
other  writ,  the  same  action  shall  not  again  be  so  re- 
moved ;  if  a  writ  of  habeas  corpus  for  the  removal  of 
an  action  shall  be  issued  out  of  the  supreme  court  con- 
trary to  the  true  intent  and  meaning  of  this  act,  the 
court  to  which  such  writ  shall  be  directed  or  offered 
shall  proceed  in  the  action  as  though  no  such  writ  had 
been  issued  or  offered. 
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4.   VENUE. 


201.  Every  local  action  shall  be  tried  in  the  county   Action,  where 
where  the  lands  in  question  are  situate  or  the  cause  of    tncd 
38 
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action  arose,  unless  the  supreme  court  in  actions  pending 
therein  shall  order  the  trial  to  be  at  the  bar  of  the 
supreme  court,  which  shall  only  be  done  if  the  matter  or 
property  in  dispute  shall  be  of  the  value  of  three  thou- 
sand dollars;  if  the  party  who  shall  obtain  a  rule  for 
a  trial  at  bat*  shall  not  recover  to  the  amount  of  the  said 
sum,  he  shall  be  entitled  to  no  more  costs  than  if  the 
cause  had  been  tried  at  the  circuit. 

202.  An  action  merely  transitory  shall  at  the  dis- 
cretion of  the  court  be  tried  in  the  county  in  which  the 
cause  of  action  arose,  or  the  plaintiff  or  defendant 
reside  at  the  time  of  instituting  such  action,  or  if  the 
defendant  be  a  non-resident,  in  the  county  in  which 
process  was  served  upon  him. 

203.  In  actions  pending  in  the  supreme  court,  a 
justice  in  vacation  on  application  of  any  party  on  notice 
and  for  good  cause  may  grant  a  rule  to  show  cause  at 
the  next  term  why  the  venue  should  not  be  changed  to 
some  other  county  than  that  in  which  it  is  laid  in  the 
declaration,  and  for  the  taking  of  depositions  to  be  used 
on  the  argument  of  such  rule,  which  rule  shall  be 
granted  with  or  without  a  stay  of  proceedings,  as  such 
justice  may  direct. 
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5.    SECURITY    FOR    COSTS. 

204.  If  the  plaintiff  reside  out  of  this  state  he  shall, 
if  required  at  any  time  before  notice  of  trial,  give  bond 
to  the  defendant  in  one  hundred  dollars,  with  sufficient 
sureties  resident  in  this  state,  with  condition  to  prosecute 
his  action  with  effect  and  to  pay  costs  if  he  discontinue,  be 
nonsuited  or  a  judgment  pass  against  him ;  which  bond 
shall  be  filed  in  the  clerk's  office  of  the  court  in  which 
such  action  is  pending;  or  in  lieu  of  such  bond  the 
plaintiff  may  deposit  the  sum  named  with  the  clerk  as 
security  to  the  defendant  for  costs. 

205.  When  a  defendant  is  entitled  to  security  for 
costs,  he  shall  give  notice  to  the  plaintiff  that  he  re- 
quires such  security  and  thereupon  all  proceedings  shall 
be  stayed  until  such  security  is  filed  or  deposit  made, 
and  the  plaintiff  upon  filing  such  security  or  making 
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such  deposit  shall  give  notice  thereof  to  the  defendant, 
with  the  names  and  residences  of  the  sureties;  after 
such  notice  the  defendant  shall  have  the  same  time  to 
plead  that  he  had  at  the  service  of  the  notice  requiring 
security. 

206.  The  plaintiff  may  at  the  time  of  filing  his  bond 
for  costs  file  therewith  an  affidavit  of  each  surety,  that 
he  is  a  resident  of  this  state  and  is  worth  two  hundred 
dollars  after  all  his  debts  are  paid,  or  an  approval  of  the 
sureties  indorsed  on  said  bond  by  a  judge  of  the  court 
or  a  supreme  court  commissioner;  in  case  no  such 
affidavit  or  approval  is  filed,  the  defendant  may  within 
ten  days  after  notice  of  filing  security  give  notice  that 
he  excepts  to  the  sureties;  in  which  case  the  plaintiff 
shall  file  such  affidavit  or  a  new  bond  with  such  affidavit 
of  the  sureties  thereto  annexed;  the  defendant  shall 
have  the  same  time  to  plead  after  notice  of  filing  such 
affidavit  or  new  bond  as  he  had  at  the  service  of  the 
notice  of  exceptions;  the  plaintiff  may  file  such  bond 
and  affidavit  or  approval  and  give  notice  thereof  before 
security  is  required. 
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6.    CIRCUIT   RECORD.      POSTEA   AND   JUDGMENT. 


207. 


When  an  issue  in  the  supreme  court  is  to  be   Circuit 


record. 


tried  at  a  circuit,  a  transcript  of  the  pleadings  in  the 
action  with  a  proper  placita  shall  be  sent  to  the  circuit 
which  shall  be  a  sufficient  warrant  for  the  latter  to  pro- 
ceed upon,  hear  and  determine  the  action ;  either  party 
may  have  such  transcript  if  required. 

208.  By  consent  of  parties  a  supreme  court  issue  may   Trial  by  con. 
be  sent  by  the  justice  of  the  circuit  to  be  tried  in  the   SSWVJSS*1 
circuit    court    or    court    of    common    pleas    of    the   mon  pIcas 
county    wherein    the   venue   is    laid,    and    in    relation 

to  such  trial  the  judge  holding  said  circuit  court 
or  court  of  common  pleas  shall  have  the  same 
power  as  a  justice  of  the  supreme  court,  including 
the  power  to  amend,  to  sign  the  postea,  to  settle  and  seal 
exceptions,  and  to  grant  a  rule  to  show  cause  for  a 
new  trial. 

209.  The  court  before  whom  a  supreme  court  issue  Transcript 
shall  be  tried  shall  return  the  transcript  with  the  verdict   returned- 
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and  other  proceedings  had  thereon  to  the  supreme  court 
at  the  next  term,  and  the  supreme  court  shall  receive 
and  file  the  same,  and  give  judgment  thereon  according 
to  law;  if  the  justice  or  judge  shall  die  before  signing 
the  postea  the  supreme  court  may  order  judgment  to  be 
entered  in  accordance  with  the  proceedings  of  the  trial 
court  on  the  production  of  the  circuit  record  with  the 
postea  annexed,  signed  by  the  clerk  and  under  the  seal 
of  the  said  court,  which  certification  the  clerk  of  said 
court  shall  make;  and  in  such  case  all  questions  as  to 
the  form  of  the  postea  shall  be  determined  by  the 
supreme  court  and  the  postea  may  be  amended  as  to 
matter  of  form  by  said  court. 

210.  In  actions  in  the  supreme  court  whenever  a 
cognovit  or  relicta  is  given  or  a  verdict  is  obtained  at 
the  circuit,  the  party  obtaining  the  same  may  by  order 
of  a  justice,  on  notice  and  upon  terms,  file  the  circuit 
record  and  postea  and  enter  judgment  and  issue  exe- 
cution thereon  forthwith ;  but  in  case  a  rule  for  a  new 
trial  shall  be  granted,  the  proceedings  on  such  judgment 
and  execution  shall  be  stayed  until  the  determination  of 
the  same  and  the  court  or  a  justice  may  stay  execution. 


Exceptions 
sealed. 

I>tatn   01 
judge  without 
sealing  ex- 
ceptions. 


What  bill  of 
exception  to 

contain. 


7.    BILLS  OF   EXCEPTIONS   AND   RULES   TO   SHOW    CAUSE. 

211.  In  any  action  where  a  writ  of  error  lies,  if  ex- 
ceptions shall  be  taken,  the  justice  or  judge  shall  settle 
and  seal  the  same,  unless  the  time  limited  for  bringing 
a  writ  of  error  shall  have  expired ;  the  exceptions  shall 
be  returned  with  the  writ  of  error. 

212.  If  exceptions  are  taken  and  the  justice  or  judge 
shall  die  or  shall  cease  to  hold  office  without  having 
sealed  the  exceptions,  a  bill  of  exceptions  stated  and 
agreed  to  in  writing  by  the  parties,  or  if  the  parties 
cannot  agree  a  bill  settled  and  sealed  on  four  days' 
notice  by  any  justice  of  the  supreme  court  as  the  ex- 
ceptions shall  be  found  by  him  to  have  been  in  fact 
taken,  shall  have  the  same  force  and  effect  as  if  settled 
and  sealed  by  the  justice  or  judge  before  whom  the  same 
were  taken. 

213.  A  bill  of  exceptions  shall  contain  so  much  only 
of  the  evidence  as  may  be  necessary  to  present  the  ques- 
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tions  of  law  upon  which  exceptions  were  taken  at  the 
trial ;  and  the  justice  or  judge,  upon  the  settlement  of 
the  bill,  may  strike  out  of  the  same  all  the  evidence  and 
other  matters  which  shall  have  been  unnecessarily  in- 
serted. 

214.  If  the  party  holding  a  bill  of  exceptions  applies 
for  a  rule  to  show  cause  why  a  new  trial  should  not  be 
granted,  the  granting  thereof  shall  be  a  waiver  of  his 
bill  of  exceptions  except  on  points  expressly  reserved  in 
said  rule;  a  rule  to  show  cause  why  a  new  trial  should 
not  be  granted  may  in  the  discretion  of  the  court  be 
special,  and  then  the  question  shall  be  heard  and  decided 
on  the  grounds  upon  which  the  rule  was  allowed. 


Rule  to  show 
cause. 

1003-214" 
73L-309 


598-214 
71  AtrAA 


8.    CASE   CERTIFIED. 


215.  The  circuit  court  may  upon  terms  state  and 
certify  any  question  of  doubt  or  difficulty  to  be  argued 
at  the  bar  of  the  supreme  court ;  which  court  shall  hear 
the  same,  and  after  opinion  given  therein  shall  certify 
the  same  to  the  said  circuit  court,  which  court  shall 
render  judgment  therein  in  conformity  to  such  opinion. 

216.  When  a  question  is  so  certified  the  clerk  shall 
file  the  certificate,  enter  a  rule  as  of  course  setting  the 
cause  down  for  argument  and  place  the  same  on  the 
paper  giving  it  priority  according  to  the  date  of  filing 
the  certificate. 

217.  Where  judgment  shall  be  rendered  by  any  cir- 
cuit court  in  conformity  to  the  certified  opinion  of  the 
supreme  court  upon  a  question  so  certified  and  a  writ  of 
error  shall  be  brought  to  reverse  such  judgment,  such 
certified  opinion  shall  be  returned  with  the  writ  of 
error  as  part  of  the  record  and  error  may  be  assigned 
thereon;  if  error  be  found  therein  the  judgment  may 
be  reversed. 


Case   certified 
to  supreme 
court. 


Certificate 
filed. 


Error  assigned 
on  certified 
opinion. 


9.    PENALTIES    AND   DAMAGES.       HOW    RECOVERED. 


218.  Whenever  in  this  act  it  is  provided  that  any   ?j*ovcry  of 
person  shall  be  liable  for  any  damages  or  penalty  for  the   penal??8  or 
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doing  or  not  doing  of  any  act,  such  damages  or  penalty 
may  be  recovered  with  costs  by  the  party  aggrieved  by 
an  action  on  contract  in  any  court  of  competent  juris- 
diction, and  every  action  for  the  recovery  of  a  penalty 
imposed  by  this  act  shall  be  instituted  within  one  year 
after  the  liability  was  incurred. 


IO.    SUITS   BY    COMMON   INFORMERS. 


Time  of 

institution 

noted. 

504-219 

68At-<H0 

OOAt-23 


Defendant's 
plea. 


Recovery  by 
covin  no  bar. 


When    prose- 
cutor liable 
for  proportion 
of  penalty. 


When  in- 
former pay 
costs. 


219.  In  every  action  instituted  by  an  informer  on  a 
penal  statute,  a  special  note  shall  be  endorsed  on  the  in- 
formation of  the  very  day,  month,  and  year  of  its  insti- 
tution, and  such  action  shall  be  of  record  from  that  time 
and  not  before;  and  upon  every  process  in  such  action 
to  compel  the  appearance  of  the  defendant  shall  be  en- 
dorsed the  name  of  the  party  who  prosecutes  and  the 
title  of  the  statute  upon  which  the  action  is  founded; 
any  clerk  issuing  process  contrary  to  this  provision  shall 
forfeit  to  the  party  against  whom  such  process  is  issued 
ten  dollars  for  every  offense. 

220.  The  defendant  in  every  such  action  may  plead 
the  general  issue  and  give  in  evidence  any  special  matter 
which,  if  pleaded,  would  be  a  bar  to  the  action,  giving 
notice  with  the  plea  of  the  matter  so  intended  to  be  given 
in  evidence. 

221.  No  recovery  by  verdict  or  otherwise  obtained 
by  covin  or  collusion  in  any  such  action  shall  be  a  bar 
to  any  other  action  prosecuted  in  good  faith;  and  if 
the  prosecutor  of  an  action  for  the  recovery  of  any 
penalty  not  wholly  appropriated  to  the  use  of  such 
prosecutor  shall  compound  with  the  defendant  to  direct 
such  action  to  be  discontinued,  unless  it  be  by  leave  of 
the  court,  then  such  prosecutor  shall  be  liable  for  so 
much  of  the  penalty  to  the  state  or  any  other  person 
than  the  prosecutor,  as  the  state  or  such  other  person 
would  have  been  entitled  to  if  the  defendant  had  been 
convicted. 

222.  Every  informer  on  a  penal  statute  shall  pay 
costs  to  the  defendant  if  he  discontinue,  be  nonsuited 
or  judgment  pass  against  him,  for  which  costs  the  de- 
fendant shall  have  execution  against  the  goods  and  body 
of  such  informer. 
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223.  Nothing  in  the  four  preceding  sections  shall  j^^Sto 
apply  to  any  certain  person,  body  politic  or  corporate,  of  act. 
to  whom  or  to  whose  use  any  forfeiture,  penalty  or 
action  is  or  shall  be  specially  limited  or  granted  by  any 
statute,  but  every  such  certain  person,  body  politic  or 
corporate,  may  in  such  case  sue,  prosecute  or  inform 
as  he  or  they  might  have  done  if  this  act  had  not  been 
passed. 


Proviso. 


II.    EXCEPTIONS   TO   JUDGES. 

224.  No  judge  of  any  court  who  shall  be  related  in    J^no^St. 
the  third  degree  to  any  of  the  parties  to  an  action, 
pending  in  such  court,  or  be  interested  in  the  event  of 

such  action,  or  shall  have  been  attorney  of  record  or 
counsel  for  any  party  to  the  action,  or  shall  have  given 
his  opinion  upon  the  matter  in  question  in  such  action, 
shall  nominate  or  strike  the  jury  or  sit  on  the  trial  or 
argument  of  any  point  in  controversy  in  such  action; 
the  degrees  of  kindred  in  such  case  shall  be  calculated 
according  to  the  common-law  manner  of  computation; 
provided,  nothing  herein  shall  be  construed  to  prevent 
any  judge  from  sitting  on  the  trial  or  argument  of  any 
point  in  controversy  in  an  action  because  he  may  have 
given  his  opinion  in  another  action  wherein  the  same 
matter  in  controversy  shall  have  come  in  question,  or 
because  he  may  have  given  his  opinion  on  any  question 
in  controversy  in  the  same  action  in  the  course  of  the 
previous  proceedings  therein,  or  because  the  board  of 
chosen  freeholders  of  any  county,  or  any  township  or 
municipality,  in  which  he  is  an  inhabitant  or  liable  to 
be  taxed,  are  or  may  be  parties  to  the  record  or  other- 
wise interested. 

225.  All  challenges  to  a  judge  for  the  causes  afore-   challenges, 
said  shall  be  made  previous  to  the  trial  or  argument,   Sfiim8  and 
and  the  court  may  try  such  challenges  or  appoint  three 
indifferent  persons  triors  for  that  purpose  at  the  dis- 
cretion of  the  court,  and  the  finding  of  a  majority  of 

such  triors  shall  be  received  as  the  determination  of 
such  triors. 

226.  No  judge  of  any  court  shall  act  as  clerk  of  the   judge  not  act 
court  of  which  he  is  judge.  M  "crk* 
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12.    AID   TO    POOR   SUITORS. 


Counsel  for 
impecunious 
persons. 


277.  Every  poor  person  who  shall  have  a  cause  of 
action  shall  have  at  the  discretion  of  the  court  before 
which  he  would  sue,  any  process  accorded  to  the  nature 
of  his  case  without  paying  for  the  same,  and  the  court 
shall  at  its  discretion  assign  to  such  poor  person  counsel, 
attorneys  and  other  officers  requisite  to  prosecute  the  said 
action,  who  shall  perform  their  respective  duties  therein 
without  fee  or  reward;  every  such  poor  person,  being 
plaintiff  in  any  such  action,  shall  not  be  compelled  to 
pay  costs. 


Supreme  court 
examiners; 
powers,  etc. 

1596-22* 
71  At-105 


13.    SUPREME    COURT    EXAMINERS. 

228.  The  justices  of  the  supreme  court  or  any  two 
of  them,  of  whom  the  chief  justice  shall  be  one,  may 
commission  under  the  seal  of  said  court  from  time  to 
time  as  many  persons  as  they  shall  think  necessary  in 
the  several  counties  as  supreme  court  examiners,  who 
shall  have  the  same  power  to  administer  an  oath  or  to 
take  any  deposition  in  any  action  for  use  in  any  court 
of  law  as  a  justice  of  the  supreme  court,  and  any  oath 
or  affidavit  that  may  be  taken  before  a  supreme  court 
commissioner  may  be  be  taken  before  a  supreme  court 
examiner,  and  for  all  services  rendered  said  examiners 
shall  be  entitled  to  receive  the  same  compensation  as 
supreme  court  commissioners. 


XVI.  Costs. 


When  plain- 
tiff   recovers. 


229.  If  the  plaintiff  in  any  action  shall  recover  debt 
or  damages,  he  shall  have  judgment  to  recover  his  costs 
against  the  defendant  to  be  taxed  in  the  manner  pre- 
scribed by  law,  which  shall  be  levied  and  collected  by 
execution  together  with  the  debt  or  damages;  in  any 
action  wherein  the  plaintiff  on  a  judgment  in  his  favor 
would  be  entitled  to  recover  costs,  the  defendant  if  the 
plaintiff  shall  be  nonprossed  or  nonsuited  or  a  judg- 
ment shall  pass  for  the  defendant  shall  have  judgment 
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to  recover  his  costs  against  the  plaintiff  (except  against 
executors  or  administrators  prosecuting  in  the  right  of 
their  testators  or  intestates)  to  be  taxed  as  aforesaid 
and  have  such  execution  as  the  plaintiff  might  have  had 
against  him  if  judgment  had  been  given  in  such  action 
for  the  plaintiff;  if  judgment  shall  be  arrested,  each 
party  shall  pay  his  own  costs. 

230.  If  in  an  action  commenced  in  the  supreme  court 
the  plaintiff  shall  not  recover  above  two  hundred  dollars 
exclusive  of  costs  he  shall  not  be  entitled  to  costs ;  but 
this  section  shall  not  extend  to  any  action  in  which  the 
title  to  lands  may  in  any  wise  come  in  question  nor  to 
any  action  in  which  the  amount  recovered  exclusive  of 
costs  exceeds  one  hundred  dollars,  if  any  defendant 
does  not  reside  in  the  same  county  as  the  plaintiff. 

231.  In  all  actions  in  the  supreme  court  founded 
upon  a  trespass  upon  lands  wherein  the  justice  at  the  trial 
shall  find  and  certify  upon  the  record  that  the  title  to 
lands  came  in  question  on  the  trial  of  said  action,  if  the 
plaintiff  shall  recover  any  damages  he  shall  recover  full 
costs. 

232.  If  an  action  be  removed  by  writ  of  habeas 
corpus  into  the  supreme  court  by  the  defendant  and  the 
plaintiff  shall  recover  in  the  supreme  court,  he  shall 
recover  full  costs  in  case  he  would  have  been  entitled 
to  recover  costs  had  the  action  remained  and  been  tried 
in  the  circuit  court  or  cpurt  of  common  pleas. 

233.  The  same  costs  and  fees  shall  be  allowed  in  all 
personal  actions  brought  in  the  circuit  courts,  as  are  by 
law  allowed  in  the  courts  of  common  pleas  for  like  ser- 
vices and  shall,  be  recoverable  in  like  manner. 

234.  If  any  person  shall  institute  an  action  in  the 
circuit  court  or  court  of  common  pleas  for  any  cause 
of  action  made  cognizable  before  the  small  cause  court 
or  the  district  court  and  obtain  judgment  therein  for 
any  sum  which  without  costs  shall  not  exceed  one  hun- 
dred dollars,  then  such  person  shall  not  recover  any 
costs,  except  as  hereinafter  provided. 

235.  If  in  an  action  on  contract  the  plaintiff  shall 
recover,  but  the  amount  of  the  debt  or  damages  re- 
covered shall  be  reduced  below  the  sum  which  would 
entitle  the  plaintiff  to  costs  in  the  court  in  which  the 


When 
defendant. 


In  arrest  of 
judgment. 


When  costs 
not  recover- 
able. 


Costs  when 
title  in 
question. 


Costs  when 
removed  by 
habeas  corpus. 


Costs  in  cir- 
cuit court. 


In  cases 
cognizable 
before  small 
cause  court. 


If  recovery 
reduced  by 
failure  of 
consideration. 
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Plaintiff  to 
recover  if 
judge  certify. 


Actions  of 
tort  cognizable 
in  justice's 
court. 


Suits  on  same 
paper,  only 
one  bill  of 
costs. 


Costs  on 
scire  facias. 


In  assaults, 
libel,   etc. 


One  of  several 
defendants 
may  have 
costs. 


action  is  brought  by  allowance  made  to  the  defendant 
for  a  partial  failure  of  the  consideration  of  the  contract 
sued  on,  or  abatement  by  way  or  recoupment  of 
damages,  the  plaintiff  shall  be  entitled  to  his  costs,  if 
the  judge  before  whom  such  action  is  tried  shall  im- 
mediately after  verdict  found  certify  that  in  his  judg- 
ment the  plaintiff  had  reasonable  grounds  for  bringing 
his  action  in  such  court. 

236.  If  an  action  to  recover  damages  for  a  tort  which 
is  cognizable  before  the  small  cause  court  or  the  district 
court  shall  be  brought  in  the  circuit  court  or  court  of 
common  pleas,  the  plaintiff  shall  be  entitled  to  recover 
his  costs  notwithstanding  that  he  shall  not  recover  a 
sum  exceeding  one  hundred  dollars,  if  the  judge  before 
whom  such  action  is  tried  shall  immediately  after  verdict 
found  certify  that  in  his  judgment  the  action  should 
have  been  brought  in  the  circuit  court. 

237.  In  case  of  several  actions  on  the  same  instru- 
ment, bond  or  note  where  several  are  bound,  or  against 
the  drawer,  maker,  indorser  or  acceptor  of  any  bill  or 
note,  there  shall  be  a  recovery  of  the  attorney  and 
counsel  fees  taxable  in  one  of  the  said  actions  only  at  the 
election  of  the  plaintiff;  and  no  fees  for  attorney  or 
counsel  shall  be  taxed  in  any  bill  of  costs  in  any  action 
brought  on  the  same  instrument,  bond,  bill  or  note 
against  any  Darty  thereto,  other  than  the  one  in  which 
the  election  is  made. 

238.  In  a  proceeding  by  scire  facias  if  the  plaintiff 
shall  obtain  judgment  or  award  of  execution  after  plea 
filed  or  demurrer  joined  therein,  he  shall  recover  his 
costs ;  if  the  plaintiff  shall  become  nonsuited  or  be  non- 
prossed or  a  judgment  shall  pass  against  him,  the  de- 
fendant shall  recover  his  costs. 

239.  In  actions  for  assault,  battery  or  imprisonment 
or  for  slander  or  libel,  if  the  plaintiff  shall  not  recover 
damages  to  the  amount  of  fifty  dollars,  he  shall  recover 
no  more  costs  than  damages. 

240.  If  several  persons  are  made  defendants  to  an 
action  in  tort,  replevin  or  ejectment  and  one  or  more  of 
them  shall  be  upon  the  trial  acquitted  by  verdict,  every 
defendant  so  acquitted  shall  recover  his  costs  in  like 
manner  as  if  all.  the  defendants  had  been  acquitted, 
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In  case  of 
demurrer. 


State  may 
recover  costs, 
but  not  pay. 


unless  the  judge  before  whom  such  action  shall  be  tried 
•shall  immediately  after  the  trial  in  open  court  certify 
upon  the  record  or  in  the  minutes  that  there  was  a 
reasonable  cause  for  making  such  person  a  defendant 
in  such  action. 

241.  If  upon  a  demurrer  by  either  party  judgment 
shall  ,pass  against  the  plaintiff,  the  defendant  shall  re- 
cover costs  against  the  plaintiff;  if  a  demurrer  shall 
be  overruled  and  the  court  shall  grant  the  demurrant 
leave  to  plead  anew,  it  shall  be  upon  terms  of  payment 
to  the  adverse  party  of  the  costs  upon  the  demurrer. 

242.  In  actions  brought  by  the  state  or  the  governor  or 
any  person  for  the  use  of  the  state,  the  state  or  other 
plaintiff  shall  recover  costs  as  any  other  plaintiff;  but 
if  the  plaintiff  in  such  action  shall  be  nonsuited  or  a 
judgment  shall  pass  against  the  plaintiff,  the  defendant 
shall  not  recover  any  costs  against  such  plaintiff;  pro-  Proviso. 
vided,  nothing  in  this  section  shall  extend  to  any  popular 
action  nor  to  any  action  prosecuted  by  any  person  in 
behalf  of  himself  and  the  state  on  a  penal  statute. 

243.  The  clerk  shall  tax  and  subscribe  his  name  to  Taxing  costs, 
all  bills  of  costs  in  any  civil  action  in  his  court  agreeably 

to  the  fees  allowed  by  law,  and  shall  in  no  case  allow 
any  item  or  charge  unless  the  service  in  his  opinion  shall 
have  been  necessary  in  regularly  conducting  the  action 
and  shall  have  actually  been  performed  and  shall  so 
appear  on  the  minutes  or  files  of  the  court,  and  he  shall 
in  such  bills  class  and  set  together  distributively  the 
fees  which  belong  to  the  court  or  justices  or  judge, 
•clerk,  attorney  and  counselor,  sheriff  and  all  other 
persons. 

244.  Any   party  aggrieved  by  a  bill  of  costs  may   Retaxation. 
apply  to  the  court  in  which  the  action  is  pending  or  to 

a  judge  to  have  the  same  retaxed  according  to  law, 
whose  decision  shall  be  final;  if  any  charge  is  con- 
tained in  such  bill  as  taxed  for  services  not  actually 
rendered  or  any  item  therein  is  charged  higher  than  is 
allowed  by  law,  the  court  or  judge  shall  order  that  the 
■expense  of  retaxation  shall  be  paid  by  the  attorney  who 
-drew  said  bill  or  by  the  clerk  who  taxed  the  same,  as 
the  court  or  judge  may  direct ;  but  if  the  court  or  judge 


Expense  of. 
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Order  for 
printing,  etc. 


shall  find  said  bill  to  be  taxed  according  to  law,  the 
applicant  shall  pay  the  expense  of  retaxation. 

245.  The  supreme  court  and  the  court  of  errors  and 
appeals  may  by  general  rule,  or  by  a  special  rule  in  any 
action  pending  in  said  courts,  make  such  order  for  the 
payment  of  the  cost  of  printing  and  other  disburse- 
ments by  either  party  and  the  taxation  and  allowance 
thereof  in  the  bill  of  costs,  as  said  courts  may  deem  just. 


XVII.  Powers  of  the  Court  or  a  Judge. 


Protection   of 
property 
pending  suit. 


Application 
for  rule. 


Orders  in 
causes  in 
vacation. 


Proviso. 


Grant  rule  to 
show  cause 
why  fraudu- 
lent judgment 
should  not  be 
set  aside. 


246.  In  any  action  in  which  the  right  to  lands  or  to 
goods  and  chattels  is  in  controversy,  the  court  or  a 
judge  may  make  an  order  for  the  protection  of  the 
property  in  controversy  from  waste,  destruction  or  re- 
moval beyond  the  jurisdiction  of  the  court,  upon  satis- 
factory proof  being  made  of  the  necessity  for  such  order 
and  enforce  such  order  by  an  attachment  for  contempt. 

247.  Whenever  it  is  provided  by  this  act  that  appli- 
cation for  any  rule  or  order  may  be  made  to  or  anything 
may  be  done  by  a  justice  or  a  judge  as  distinguished 
from  the  court,  such  application  shall  be  made  before 
or  such  thing  may  be  done  by  any  justice  or  judge  of 
the  court  in  which  the  action  is  pending  in  vacation  or 
term  time. 

248.  Any  justice  of  the  supreme  court  or  judge  of  the 
circuit  court  or  court  of  common  pleas  may  in 
vacation  grant  any  rule  or  make  any  order  that* 
may  be  necessary  or  proper  in  any  action  pending 
in  said  courts,  and  may  direct  the  taking  of  testi- 
mony to  be  used  on  the  application  for  such  rule 
or  order;  provided,  this  power  shall  not  extend 
to  the  final  hearing  of  motions  to  set  aside  judg- 
ments or  to  the  appropriation  of  moneys  between 
judgment  creditors,  except  by  consent ;  nor  to  any  matter 
which  by  the  rules  or  practice  of  the  supreme  court  is  re- 
quired to  be  placed  on  the  argument  list  of  said  court. 

249.  Any  justice  of  the  supreme  court  may  in  vacation 
upon  affidavit  showing  that  any  judgment  entered  in  the 
supreme  court  by  confession  or  otherwise  was  confessed 
or  obtained  for  the  purpose  of  defrauding  the  creditors 
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of  the  defendant,  grant  a  rule  to  show  cause  before  the 
supreme  court  at  the  next  term  why  such  judgment 
should  not  be  set  aside  so  far  as  it  affects  other  judg- 
ment creditors  of  the  defendant  and  stay  the  execution 
issued  thereon;  and  may  also  order  that  testimony  be 
taken  to  be  used  at  the  hearing. 

250.  Any  justice  of  the  supreme  court  in  vacation 
may  grant  rules  to  show  cause  why  writs  of  mandamus 
should  not  issue  and  may  direct  the  issue  of  alternative 
writs  of  mandamus  and  may  also  grant  leave  to  file  in- 
formations in  the  nature  of  quo  warranto. 

251.  The  argument  of  any  matter  in  the  supreme  court 
which  by  thle  rules  and  practice  of  the  court  is  cognizable 
before  the  branch  of  the  supreme  court,  sitting  for  the 
hearing  and  deciding  of  common  business,  may  by  con- 
sent be  heard  before  one  or  more  of  the  justices  of  the 
supreme  court  at  chambers  either  in  term  or  vacation, 
whose  decisions  and  judgments  shall  be  as  good  and 
effectual  as  if  they  had  been  rendered  at  the  bar  of  said 
court. 

252.  Any  justice  of  the  supreme  court  or  judge  of  the 
circuit  court  to  whom  application  may  be  made  for  any 
rule  or  order  by  virtue  of  this  act  may  refer  the  same  to 
the  supreme  court  and  make  such  order  for  the  taking 
of  testimony  and  for  stay  of  proceedings,  as  may  be 
equitable. 

253.  The  justices  of  the  supreme  court  and  the  judges 
of  the  circuit  courts  and  courts  of  common  pleas  shall 
make  such  rules  and  regulations  for  expediting  and  con- 
ducting actions  and  the  management  of  business  in  their 
respective  courts  as  they  shall  from  time  to  time  judge 
proper. 

254.  The  justices  of  the  supreme  court  may  provide 
by  general  rules  for  the  hearing  and  argument  of  any 
litigated  or  unlitigated  motions  before  any  one  of  the 
justices  of  said  court  whenever  in  their  judgment  it  may 
be  expedient  so  to  do  under  such  regulations  as  they  may 
prescribe,  and  for  fixing  the  costs  to  be  allowed  for  and 
in  respect  of  the  matters  herein  contained  and  the  per- 
formance thereof  where  said  costs  are  not  fixed  by  law, 
and  for  apportioning  the  costs  of  issues ;  and  they  shall 
make  all  such  rules  and  regulations  as  may  be  necessary 
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to  obviate  any  difficulties  that  may  arise  in  the  practice 
of  the  courts  of  law  by  reason  of  any  omissions  or  defects 
in  the  same,  and  to  regulate  the  pleadings  and  practice  in 
the  said  courts  so  as  to  render  the  practice  and  proceed- 
ings therein  more  efficient,  expeditious  and  simple  and 
for  that  purpose  they  shall  have  power  to  change  and 
regulate  such  pleadings  and  practice;  and  they  shall 
adopt  uniform  rules  of  practice  in  all  matters  not  regu- 
lated by  law  for  the  government  of  the  circuit  courts 
and  the  same  from  time  to  time,  alter,  repeal  and  modify 
as  occasion  may  require. 


XVIII.     Construction. 
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255.  Whenever  in  describing  or  referring  to  any  per- 
son, party,  matter  or  thing  any  word  importing  the  sin- 
gular number  or  masculine  gender  is  used  in  this  act,  the 
same  shall  include  and  shall  apply  to  several  persons  and 
parties,  as  well  as  one  person  or  party,  and  females  as 
well  as  males,  and  bodies  corporate  as  well  as  individuals, 
and  several  matters  and  things  as  well  as  one  matter  or 
thing,  unless  it  be  otherwise  provided  or  there  be  some- 
thing in  the  subject  or  context  repugnant  to  such  con- 
struction, and  the  word  lands  shall  include  lands,  tene- 
ments and  hereditaments  or  any  interest  therein,  and 
freehold  security  shall  include  corporate  security. 

256.  Nothing  in  this  act  contained  except  as  herein 
specially  provided  shall  in  any  way  affect  any  proceed- 
ings by  virtue  of  the  act  entitled,  "An  act  constituting 
courts  for  the  trial  of  small  causes/ '  except  that  the  pro- 
visions of  this  act  relating  to  variances  and  amendments 
of  pleadings  (as  modified  by  the  act  above  referred  to) 
and  also  the  provisions  of  section  seventeen  of  this  act, 
shall  apply  to  actions  in  the  small  cause  courts,  and  in 
the  several  courts  of  common  pleas  on  appeals  from  said 
courts. 

257.  Whenever  it  is  in  this  act  provided  that  a  party 
to  an  action  shall  give  any  notice,  or  receive  any  notice 
which  does  not  require  action  by  the  party  himself,  or 
may  make  any  endorsement  on  or  insert  any  matter  or 
thing  in  any  process  or  pleading,  such  notice  may  be 
given  or  received  and  such  endorsement  may  be  made  or 
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such  matter  or  thing  may  be  inserted  by  the  attorney  of 
the  party. 

Approved  April  14,  1903. 


CHAPTER  248. 

A  Further  Supplement  to  an  act  entitled  "An  act  to  reg- 
ulate elections"  (Revision  of  1898),  approved  April 
fourth,  one  thousand  eight  hundred  and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  In  addition  to  the  elections  for  filling  public  offices 
that  now  are  or  hereafter  may  be  held  under  the  laws 
of  this  state,  there  shall  also  be  held  primary  elections 
for  the  selection  of  delegates  to  conventions  of  political 
parties,  and  for  the  nomination  of  candidates  for  certain 
public  offices,  as  hereinafter  provided ;  all  candidates  of 
political  parties  for  the  following  offices,  to  wit :  presi- 
dential electors,  governor,  members  of  congress,  mem- 
bers of  the  general  assembly,  members  of  the  state  sen- 
ate, county  clerk,  surrogate,  register  of  deeds,  sheriff, 
county  supervisor,  coroner,  mayor,  and  for  all  elective 
offices  in  the  state  and  in  the  cities,  towns  or  other  mu- 
nicipalities in  this  state  to  be  voted  for  at  the  general 
election  for  members  of  assembly  by  the  voters  of  more 
than  one  ward  or  township,  shall  be  nominated  at  con- 
ventions composed  of  delegates  chosen  at  primary  elec- 
tions held  pursuant  to  this  act ;  all  candidates  of  political 
parties  for  office  to  be  voted  for  at  the  general  election 
for  members  of  assembly  by  the  voters  of  a  single  ward 
or  township  shall  be  nominated  directly,  without  the 
intervention  of  delegates  or  conventions,  at  primary  elec- 
tions held  pursuant  to  this  act. 

2.  The  general  scheme  and  purpose  of  this  act  shall 
be  as  follows :  the  said  primary  elections  shall  hereafter 
be  conducted  at  public  expense;  such  primary  elections 
for  all  political  parties  shall  be  held  at  the  same  time  and 
place;  the  time  shall  be  the  first  registry  day,  as  here- 
inafter fixed,  and  the  places  shall  be  the  places  of  holding 
the  said  registry,  in  the  fall  of  each  year ;  and  said  pri- 
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mary  elections  shall  be  conducted  by  the  boards  of  regis- 
try and  election  in  the  manner  hereinafter  provided  from 
one  o'clock  until  nine  o'clock  P.  M.,  and  substantially 
as  general  elections  for  members  of  assembly  are  now 
conducted,  with  official  ^ballots,  ballot-boxes,  registry 
lists  and  polling  booths ;  the  first  registry  day  in  cities 
having  a  population  exceeding  thirty  thousand  shall  be 
held  on  the  second  Tuesday  of  September  in  each  year, 
and  in  all  election  districts  outside  of  cities  having  a  pop- 
ulation exceeding  thirty  thousand,  the  said  boards  of 
registry  and  election  shall  sit  for  the  purposes  of  this 
act  as  primary  election  boards  on  the  second  Tuesday 
in  September;  the  clerk  of  the  city,  town,  township, 
borough  or  other  municipality,  as  the  case  may  be,  shall 
prepare  the  primary  ballots  of  all  political  parties  from 
petitions  filed  in  their  respective  offices  as  herein  pro- 
vided; not  less  than  ten  (except  as  hereinafter  pro- 
vided) voters  of  any  political  party  may  file  with  the 
municipal  clerk  of  their  municipality,  a  petition  endors- 
ing any  member  of  their  political  party  as  a  candidate 
for  the  nomination  of  said  party  to  public  office,  where 
such  nomination  is  to  be  made  at  the  primary  election, 
or  as  a  candidate  for  the  position  of  delegate  to  a  political 
convention  of  said  party,  where  the  party  nomination  is 
to  be  made  by  convention,  and  requesting  that  the  name 
of  the  person  so  endorsed  be  printed  upon  the  official 
primary  ballot  of  such  political  party ;  the  said  municipal 
clerks  shall  prepare  official  ballots  for  each  political  party  * 
for  the  said  primary  elections  from  the  names  of  the  per- 
sons so  endorsed,  arranging  them  alphabetically  or  in 
groups  as  hereinafter  provided ;  the  municipal  clerk  shall 
also  print  upon  the  official  ballot,  opposite  the  name  of. 
any  person  endorsed  as  a  candidate  for  the  position  of 
delegate,  the  name  of  the  person  who  is  the  choice  of  such 
candidate  for  nomination  at  the  ensuing  convention  of 
his  political  party,  whenever  said  clerk  is  requested  so 
to  do  by  said  candidate  except  as  hereinafter  provided ; 
the  ballots  so  prepared  for  each  political  party  shall  be 
the  only  ballots  permitted  to  be  voted  at  the  primary 
elections ;  at  such  primary  election  the  voters  registered 
or  who  thereupon  register  for  the  ensuing  general  elec- 
tion shall  be  qualified  to  vote  at  such  primary;  each 
voter  shall  request  the  party  ticket  he  desires  to  vote, 
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and  thereupon  he  shall  receive  from  the  board  of  regis- 
try and  election  an  official  ballot  of  said  political  party 
prepared  as  aforesaid,  and  no  other ;  the  voter  shall  then 
retire  to  the  voting  booth,  and  there  prepare  his  ballot 
so  as  to  indicate  his  choice  for  the  candidates  of  his 
party  to  be  there  nominated,  or  his  choice  for  delegates 
to  the  political  convention  of  his  political  party,  as  the 
case  may  be,  by  erasing  all  names  thereon  other  than 
those  voted  for  and  shall  then  deposit  said  ballot  in  the 
ballot  box  of  his  party  unless  challenged,  and  if  chal- 
lenged make  oath  that  he  is  a  member  of  the  said  political 
party,  that  at  the  last  election  for  members  of  assembly 
at  which  he  voted,  he  voted  for  a  majority  of  the  candi- 
dates whose  names  were  printed  upon  the  party  ticket 
of  the  said  party,  and  intends  to  support  the  candidates 
of  the  said  party  at  the  ensuing  election ;  in  the  case  of 
any  voter  voting  for  the  first  time  in  this  state,  the  por- 
tion of  the  said  oath  or  affirmation  in  reference  to  pre- 
vious voting  shall  be  dispensed  with ;  any  voter  who  shall 
vote  in  the  ballot  box  of  one  political  party  at  any  pri- 
mary election  held  under  this  act  shall  not  be  allowed 
to  vote  in  the  ballot  box  of  any  other  political  party  at 
the  next  thereafter  succeeding  primary  election ;  the  said 
board  of  registry  and  election  shall  indicate  in  the  regis- 
try book  the  name  of  the  political  party  whose  primary 
ticket  each  voter  voting  at  such  primary  election  voted 
by  writing  opposite  the  name  of  each  of  such  voters,  in 
a  column  prepared  for  that  purpose  in  such  registry  book, 
the  first  letter  of  the  name  of  such  political  party,  as,  for 
example,  writing  the  letter  "D"  for  democratic  party, 
the  letter  "R"  for  republican  party,  the  letter  "P"  for 
prohibition  party,  and  in  like  manner  for  other  political 
parties;  the  said  board  of  registry  and  election,  at  the 
close  of  the  primary  election,  shall  canvass  and  count  the 
said  ballots  of  each  political  party,  and  shall  prepare, 
sign  and  deliver  to  the  clerk  of  the  municipaity  in  which 
said  primary  election  is  held,  a  statement  of  the  results 
thereof,  as  in  this  act  provided ;  a  copy  of  said  statement 
shall  be  delivered  by  said  board  of  registry  and  election 
to  the  successful  candidates  at  said  election,  as  deter- 
mined by  this  act,  which  statement  shall  entitle  the  per- 
son holding  the  same  to  be  the  candidate  of  his  party  at 
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the  ensuing  general  election,  or  to  attend  the  ensuing 
political  convention  of  his  party  as  a  delegate,  as  the  case 
maybe. 

3.  A  political  party  within  the  meaning  of  this  act 
shall  be  a  political  party  which  at  the  election  for  mem- 
bers of  the  general  assembly  next  preceding  the  hold- 
ing of  any  primary  election  held  pursuant  to  this  act 
polled  for  members  of  the  general  assembly  at  least  five 
per  centum  of  the  total  vote  cast  in  the  territorial  dis- 
trict or  division  in  and  for  which  the  nominations  are 
made  or  delegates  are  chosen;  the  word  "convention" 
within  the  meaning  of  this  act  shall  be  a  "convention  of 
delegates"  or  "nominating  body  of  a  political  party"  as- 
defined  in  section  thirty-eight  of  the  act  to  which  this 
act  is  a  further  supplement. 

4.  The  official  primary  ballots  to  be  used  at  all  pri- 
mary elections  held  pursuant  to  this  act  shall  be  prepared 
in  the  following  manner,  to  wit :  not  less  than  ten  legal 
voters  of  this  state,  who  are  members  of  the  same  politi- 
cal party,  and  resident  in  the  same  election  district,  may 
prepare  and  sign,  with  their  names,  residences  and  post- 
office  addresses,  a  petition  addressed  to  the  clerk  of  such 
municipality  as  may  be  proper  pursuant  to  the  require- 
ments of  this  act,  setting  forth  that  the  signers  are 
qualified  voters  of  the  election  district  in  which  they 
reside;  that  they  are  members  of  a  political  party  (nam- 
ing the  same),  and  that  at  the  last  election  for  members 
of  the  general  assembly  preceding  the  execution  of  said 
petition  they  voted  for  a  majority  of  the  candidates 
whose  names  were  printed  in  the  first  place  upon  the 
ticket  of  such  party,,  and  that  they  intend  to  affiliate 
with  said  party  at  the  ensuing  election ;  that  they  endorse 
the  person  or  persons  named  in  their  petition  as  candi- 
date or  candidates  for  nomination  for  the  office  or  offices 
therein  named,  or  for  the  position  of  delegate  or  dele- 
gates to  the  ensuing  state,  congressional,  county,  as- 
sembly, city  or  town,  ward  or  other  convention  (as  the 
case  may  be)  of  said  political  party,  and  that  they  re- 
quest the  said  clerk  to  print  upon  the  official  primary 
ballot  of  such  political  party  the  name  of  the  person  or 
persons  therein  mentioned  as  the  candidate  or  candidates 
for  such  nomination,  or  for  the  position  of  delegate  or 
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delegates  to  the  said  convention,  as  the  case  may  be; 
said  petition  shall  further  state  the  residence  and  post- 
office  address  of  each  person  so  endorsed,  and  shall 
certify  that  the  person  or  persons  so  endorsed  is  or 
are  legalfy  qualified  under  the  laws  of  this  state  to  be 
nominated,  or  to  act  as  delegate  or  delegates,  as  the  case 
may  be;  each  of  the  said  petitions  shall  be  verified  by 
the  oath  or  affirmation  of  one  or  more  of  the  signers 
thereof,  taken  and  subscribed  before  a  person  qualified 
under  the  laws  of  New  Jersey  to  administer  an  oath,  to 
the  effect  that  such  petition  is  signed  in  their  own  proper 
handwriting  by  each  of  the  signers  thereof;  that  such 
signers  are,  to  the  best  of  the  knowledge  and  belief  of  the 
affiant,  legal  voters  of  the  said  election  district  as  stated 
in  said  petition,  and  belong  to  the  political  party  named 
in. said  petition,  and  that  such  petition  is  prepared  and 
filejd  in  absolute  good  faith  for  the  sole  purpose  of  en- 
dorsing the  person  or  persons  therein  named,  in  order  to 
secure  his  or  their  nomination  or  selection  as  stated  in 
said  petition  ;prozrided,  that  in  any  election  district  where  Proviso, 
the  total  number  of  votes  cast  for  the  candidate  of  any 
political  party  for  governor  at  the  then  next  last  pre- 
ceding gubernatorial  ejection  did  not  exceed  twenty-five, 
the  number  of  signers  to  any  petition  of  endorsement 
belonging  to  anysaid  political  party  need  not  exceed  one; 
provided  further,  that  the  signers  to  any  single  petition 
shall  not  therein  endorse  and  recommend  more  persons 
as  candidates  for  the  position  of  delegate  or  delegates 
than  are  to  be,  chosen  at  the  ensuing  primary  election  in 
the  election  district  in  which  the  signers  to  said  petition 
reside,  nor  shall  said  signers  endorse  more  persons  as 
candidates  for  nomination  to  office  than  are  to  be  'elected 
in  the  ward  or  township  in  which  such  signers  reside; 
said  petitions  shall  be  filed  with  the  municipal  clerk  not 
less  than  ten  days  prior  to  said  primary  election. 

5.  Accompanying  said  petition  each  person  endorsed 
therein  shall  file  a  certificate,  stating  that  he  is  qualified  accomPanyinK 
for  the  office  or  position  of  delegate  mentioned  in  said  petltIon' 
petition;  that  he  consents  to  stand  as  a  candidate  for 
nomination  or  for  the  position  of  delegate,  as  the  case 
may  be,  at  the  ensuing  primary  election,  and  that  if 
nominated,  he  agrees  to  accept  the  nomination,  and  if 
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chosen  a  delegate,  he  agrees  to  act  as  such  delegate; 
each  of  said  persons  so  endorsed  for  the  position  of  dele- 
gate may  further,  if  he  so  elects,  name  the  person  or 
persons  who  is  or  who  are  his  choice  for  nomination  for 
office  at  the  ensuing  political  convention,  and  may  request 
the  said  clerk  to  print  the  name  of  such  person  or  persons 
opposite  his  own  name  upon  the  official  primary  ballot 
in  the  column  prepared  for  that  purpose,  as  in  this  act 
provided ;  the  name  of  any  person  endorsed  as  aforesaid 
who  shall  fail  to  certify  his  consent  and  agreement  as 
aforesaid  shall  not  be  printed  upon  the  ballots  to  be  used 
at  such  primary  election. 

6.  In  any  county  in  this  state,  the  county  or  city  com- 
mittee of  any  polititcal  party  may  adopt  a  resolution 
declaring  its  desire  to  have  the  members  of  such  county 
or  city  committee  thereafter  elected  at  the  primary  elec- 
tions herein  provided  for ;  and  upon  filing  a  copy  of  such 
resolution,  signed  by  the  chairman  and  secretary  of 
such  county  or  city  committee,  with  the  clerks  of  the 
several  municipalities  within  such  county,  it  shall  be 
lawful  thereafter  to  elect  the  members  of  such  county 
or  city  committee  at  said  primary  elections  in  the  manner 
provided  in  this  act  for  the  selection  of  party  candidates 
to  be  voted  for  by  the  voters  of  a  single  ward  or  town- 
ship. 

7.  The  said  municipal  clerk  shall  prepare  and  cause  to 
be  printed  separate  official  ballots,  one  ballot  for  each 
political  party,  members  of  which  have  filed  petitions 
as  aforesaid,  for  use  at  such  primary  elections,  placing 
thereon  the  names  of  the  persons  endorsed  in  said  peti- 
tions; the  names  of  all  persons  endorsed  as  aforesaid 
by  members  of  a  political  party,  and  no  others,  shall  be 
placed  upon  the  official  ballot  of  that  party;  the  said 
names  shall  be  arranged  upon  said  ballots  in  alpha- 
betical order,  except  that  where  several  candidates  for 
the  position  of  delegate  have  named  the  same  person  or 
persons  as  their  choice  for  nomination  for  office  at  the 
ensuing  convention,  the  names  of  such  candidates  may 
be  grouped  together,  being  arranged  in  alphabetical 
order  in  such  group;  upon  the  right-hand  side  of  the 
ballot  shall  be  a  column  in  which  shall  be  printed  the 
words  "Choice  for "  (governor,  congress. 
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sheriff,  mayor,  or  as  the  case  may  be)  in  which  column, 
and  underneath  the  words  aforesaid,  shall  be  printed  the 
name  or  names  of  the  person  or  persons  whom  any  can- 
didate for  the  position  of  delegate  endorsed  in  any  of  said 
petitions  may  in  his  certificate  request  the  municipal 
clerk  to  print  upon  the  official  primary  ballot  as  his  choice 
for  nomination  for  office  at  the  ensuing  political  con- 
vention; if  the  names  of  candidates  for  the  position  of 
delegate  are  grouped  as  herein  provided,  the  said  names 
may  be  bracketed  and  the  name  or  names  of  the  persons 
mentioned  as  the  choice  of  said  candidates  at  the  con- 
vention may  be  placed  opposite  the  bracket;  provided, 
that  the  name  of  any  person  shall  not  be  printed  in  the 

column  headed  "Choice  for "  opposite  the 

name  of  any  candidate  for  the  position  of  delegate  re- 
questing the  same  to  be  so  printed,  if  such  person  shall 
file  a  written  protest  with  the  said  municipal  clerk,  re- 
questing said  clerk  not  to  print  his  name  opposite  the 
name  of  the  said  candidate  for  the  position  of  delegate ; 
at  the  head  of  the  ballot  of  each  party  shall  be  printed 
a  distinctive  party  name  or  title,  as  for  example  "Demo-  ^"gjjf 
cratic  Primary  Ticket"  or  "Republican  Primary  Ticket"  ; 
below,  in  appropriate  places  upon  said  ballots,  shall  be 
printed  brief  instructions  to  the  voter,  stating  for  how 
many  candidates  for  each  office,  or  for  the  position  of 
delegate,  the  voter  may  vote,  and  stating  that  the  voter 
must  indicate  his  choice  in  each  instance  by  erasing  all 
names  printed  on  said  ticket,  except  the  names  of  the 
candidates  for  whom  he  wishes  to  vote ;  the  number  of 
delegates  to  be  elected  in  each  election  district  by  the 
voters  of  the  respective  political  parties  shall  be  as  fol- 
lows: for  state  conventions  of  the  respective  political 
parties  there  shall  be  one  delegate  for  every  two  hundred 
votes  cast  by  the  political  party  for  its  candidate  for 
governor  at  the  gubernatorial  election  next  preceding 
the  primary  election  in  question,  and  one  delegate  for 
each  fraction  thereof  over  one  hundred;  for  all  other 
conventions  of  the  respective  political  parties  there  shall 
be  one  delegate  for  each  one  hundred  votes  cast  by  the 
political  party  for  its  candidate  for  governor  at  the 
gubernatorial  election  next  preceding  the  primary  elec- 
tion in  question,  and  one  delegate  for  each  fraction  there- 
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of  over  forty ;  provided,  that  each  election  district  shall  be 
entitled  to  elect  at  least  one  delegate  to  each  convention  of 
each  political  party ;  but  the  delegate  to  any  convention  of 
a  political  party  from  any  election  district  which  at  the 
then  last  preceding  gubernatorial  election  cast  for 
the  candidate  of  such  party  for  governor  less  than  the 
number  of  votes  required  by  this  section  for  one  delegate, 
shall  have  in  such  convention  such  vote  or  fraction  there- 
of as  may  be  determined  by  the  official  party  call  of  such 
party  for  such  convention;  it  shall  be  the  duty  of  the 
clerk  of  the  city,  borough,  township  or  other  munici- 
pality, as  the  case  may  be,  to  notify  the  chairman  of  the 
county  committee  of  each  political  party  in  his  county 
on  or  before  the  first  day  of  July  of  each  year  the  num- 
ber of  delegates  for  which  the  members  of  the  political 
party  represented  by  the  said  chairman  shall  be  entitled  to 
vote  in  each  election  district  in  such  municipality ;  in  esti- 
mating the  number  of  delegates  to  which  any  political 
party  is  entitled  in  the  primary  election,  the  municipal 
clerk  shall  be  governed  by  the  official  election  returns  as 
filed  in  the  office  of  the  secretary  of  state ;  it  shall  be  law- 
ful for  the  said  chairman  of  the  said  county  committee  of 
any  political  party  who  shall  object  to  the  number  of 
delegates  to  any  political  convention  from  any  election 
district,  as  fixed  and  determined  by  the  said  municipal 
clerk,  to  make  written  application,  duly  verified,  to  the 
justice  of  the  supreme  court  holding  the  circuit  court  in 
and  for  the  said  county,  stating  the  facts  of  the  case 
and  the  grounds  of  such  objection,  and  requesting  the 
said  justice  to  investigate  and  determine  the  matter  ac- 
cording to  law,  and  if  such  justice  shall  be  of  opinion 
upon  the  facts  stated  that  the  ends  of  justice  so  require, 
he  shall  thereupon  proceed  in  a  summary  way  to  hear 
the  said  application  and  make  such  order  thereon  as  may 
be  proper  and  just,  which  order  of  said  justice  shall  be 
forthwith  filed  with  the  said  municipal  clerk,  and  such 
order  shall,  from  the  date  of  the  filing  thereof,  be  con- 
clusive upon  all  parties,  and  shall,  according  to  its  terms, 
modify,  enlarge  or  set  aside  whatever  decision,  if  any, 
may  have  been  made  on  such  matter  by  said  municipal 
clerk. 

8.  Said  ballot  shall  be  made  up  and  printed  substan- 
tially in  the  following  form,  to  wit : 
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Choice  for  Governor. 


■\ 


Samuel  Roe 


Frank  Potts 


DEMOCRATIC  PRIMARY  TICKET. 

( Erase  all  names  except  those  for  whom  you  wish  to 
vote. ) 

For  Delegates  to 
State  Convention. 
(Vote  for  2) 

John  Doe 

Thomas  Jones 

Henry  Stone 

Jacob  Smith 

James  Thomas 

For  Delegates  to 
Congressional 
Convention. 

(Vote  for  3) 

John  Abbott 

Frank  Adams 

Charles  Gordon 

Herman  Keller 

Stephen  Lewis 

John  Williams 

Frank  Young 

For  Delegates  to 
County  Convention. 

(Vote  for  2) 

Charles  Adams 

Thomas  Bacon 

Patrick  Fay 

Frank  Kane 

For  Delegates  to 
City  Convention. 

(Vote  for  3) 

William  Crane 

James  English 
Charles  Garrison 


Choice  for  Congress. 

>  George  Dickinson 
George  Livingston 


Choice  for  Surrogate. 

Charles  Irving. 
Choice  for  Sheriff. 

Silas  Jones. 


[Choice  for  Mayor. 
/     Thomas  Evans. 
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(Choice  for  Street  and 
Henry  Morgan        \  Water  Commissioner. 

[     August  Miller. 
William  Nolan. 

For  Member  of 
Common  Council. 

(Vote  for  1) 

Edward  Hall 

George  Jackson 

Peter  Randall 
etc.,  etc., 

using  so  much  of  said  form  as  may  be  applicable  to  the 
current  election  and  extending  the  same  to  provide  for 
cases  not  therein  specified,  and  a  like  ballot  shall  be 
printed  for  all  other  political  parties. 

9.  All  ballots  shall  be  printed  on  plain  white  paper 
uniform  in  size  and  quality  and  type  and  of  such  thick- 
ness that  the  printing  thereon  cannot  be  distinguished 
from  the  back  of  the  paper,  and  without  any  mark,  device 
or  figure  thereon  except  as  in  and  by  this  act  provided ; 
on  the  back  of  such  ballots  shall  be  printed  the  words 
"Official  Ballot  of  the Party  for  Primary  Elec- 
tion, 190 — ;"  after  the  designation  of  the  year,  which 
shall  be  in  figures,  shall  follow  the  name  of  the  election 
district  of  the  municipality  for  which  the  ballot  is  pro- 
vided, followed  by  a  fac-simile  of  the  signature  of  the 
municipal  clerk  by  whom  the  said  ballot  shall  be  printed. 

10.  Said  municipal  clerk  shall,  prior  to  each  primary 
election,  at  the  time  and  as  herein  directed,  provide  and 
furnish  for  each  existing  political  party,  members  of 
which  have  filed  petitions  as  aforesaid,  for  the  use  of 
the  voters  at  such  primary,  for  each  election  district 
in  his  respective  municipality,  ballots  of  the  kind  and  de- 
scription aforesaid,  equal  to  double  the  number  of  votes 

•cast  by  such  political  party  at  the  then  last  preceding 
election  for  members  of  the  general  assembly  held  in 
such  election  district ;  when  an  election  district  shall  be 
divided  or  tha  boundaries  thereof  changed,  or  a  new 
district  created,  the  municipal  clerk  shall  ascertain  as 
nearly  as  may  be  possible  the  number  of  voters  in  the 
new  or  rearranged  or  divided  district,  and  provide  there- 
for a  sufficient  number  of  ballots  in  the  above  propor- 
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tion ;  no  envelopes  shall  be  used  at  the  primary  elections 
held  pursuant  to  this  act. 

11.  At  least  twenty  days  before  any  primary  election  voting  pkce, 
shall  be  held  under  the  provisions  of  this  act,  the  clerks 

of  the  several  municipalities  of  the  state  as  may  be 
proper,  pursuant  to  this  act,  shall  provide  for  and  secure 
in  each  election  district  of  their  respective  municipalities, 
a  suitable  room  in  which  to  hold  the  registry  and  the 
said  primary  election,  and  immediately  on  procuring 
said  room,  such  clerk  shall  notify  the  registry  or  poll 
clerk,  or  board  of  registry  and  elections  of  such  voting 
district,  that  such  room  has  been  procured ;  and  it  shall 
be  the  duty  of  the  clerk  procuring  such  room  to  arrange 
the  same  for  a  polling  room,  in  the  manner  required  by 
law  for  general  elections,  and  to  have  constructed  therein 
and  ready  for  use  before  the  primary  elections,  booths 
and  compartments  of  the  kind,  number  and  description 
as  are  or  may  be  by  law  required  to  be  provided  at  the 
annual  election  for  members  of  the  general  assembly; 
black  lead  pencils  shall  be  provided  and  placed  in  said 
booths  or  compartments  for  use  by  the  voter  in  preparing 
his  ballot  to  be  voted,  and  no  other  kind  of  pencil  shall 
be  used  for  such  purpose. 

12.  The  said  municipal  clerk  shall  on  the  morning  of 
the  day  preceding  any  primary  election  wherefor  they  are  efcctfo'n 
required  by  this  act  to  provide  ballots,  cause  to  be  de- 
livered to  the  clerks  of  the  board  of  registry  and  election 
of  each  election  district  within  his  municipality,  the  bal- 
lots and  the  ballot  boxes  provided  for  each  election  dis- 
trict, and  to  take  a  receipt  of  each  election  clerk  therefor, 
which  last  mentioned  receipt  the  clerk  of  such  munici- 
pality shall  file  and  preserve  for  the  period  of  one  year ; 
said  election  clerks  shall  on  the  morning  of  the  primary 
election,  before  proclamation  of  the  opening  of  the  polls, 
deliver  the  ballots  by  them  received  to  the  election  boards 
of  their  respective  election  districts,  with  the  seals  there- 
of unbroken,  and  shall  take  receipts  therefor  from  said 
election  board,  which  said  receipts  said  election  clerks 
shall  file  with  the  municipal  clerk,  and  the  same  shall  be 
preserved  for  one  year;  said  municipal  clerk  shall  pro- 
vide a  separate  ballot  box  for  each  political  party  for  each 
election  district  in  his  respective  municipality ;  said  ballot 
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boxes  shall  be  each  composed  of  four  glass  sides,  at  least 
one  foot  wide  and  one  foot  high,  with  a  wood  or  metal 
bottom  and  top,  and  with  an  opening  at  the  top  through 
which  the  ballots  shall  be  inserted  into  the  box ;  any  bal- 
lot box  which  can  legally  be  used  at  any  general  election 
for  members  of  general  assembly  may  be  used  at  the 
primary  elections  held  pursuant  to  this  act. 

13.  The  boards  of  registry  and  election  appointed  by 
the  county  boards  of  registry  to  conduct  the  registry 
under  the  act  to  which  this  act  is  a  supplement,  and  the 
poll  clerks  appointed  by  such  boards  of  registry  and  elec- 
tion, shall  in  their  respective  election  districts  hold  and 
conduct  the  primary  election  herein  provided  for;  such 
primary  elections  shall  be  held  annually,  on  the  second 
Tuesday  in  September  preceding  the  annual  election  for 
members  of  assembly,  and  shall,  as  nearly  as  may  be, 
except  as  herein  provided,  be  in  all  respects  held  and 
conducted  as  elections  for  members  of  the  general  assem- 
bly are  held  and  conducted;  the  two  members  of  such 
board  appointed  from  the  political  party  which  at  the 
last  preceding  general  election  cast  the  largest  number 
of  votes  in  their  county  shall  conduct  the  primary  elec- 
tion of  such  party,  having  sole  charge  of  the  ballot-boxes 
of  said  party,  and  delivering,  receiving  and  depositing 
the  official  ballots  voted  by  members  of  such  party,  and 
having  the  sole  right  to  challenge  the  voters  offering  to 
vote  the  ticket  of  such  party  as  in  this  act  provided ;  and 
the  members  of  said  board  appointed  from  the  political 
party  casting  the  next  largest  number  of  votes  in  said 
county  at  said  election  shall,  in  like  manner,  conduct 
the  primary  election  of  such  political  party;  all  of  the 
members  of  said  board  of  registry  and  election  shall  con- 
duct the  primary  election  of  any  other  political  party 
holding  a  primary  election  under  this  act,  and  shall  also 
ascertain  and  certify  to  the  result  of  the  primary  elec- 
tion of  all  political  parties  holding  primary  elections 
under  this  act  in  the  manner  herein  provided  in  section 
fifteen ;  provided,  that  before  proceeding  with  such  elec- 
tion each  of  the  four  members  of  the  boards  of  registry 
and  election  shall  take  and  subscribe  an  oath  to  be  ad- 
ministered by  any  duly  qualified  person,  or  by  one 
member  of  the  board  to  the  others,  that  they  and  each 
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of  them  will,  to  the  best  of  his  understanding  and  ability, 
-conduct  such  primary  election  honestly  and  in  accord- 
ance with  law ;  that  they  will  challenge,  in  the  man-  Right  to 
ner  provided  in  this  act,  the  vote  of  any  person  offering  chaUen*c 
to  vote  at  such  election  whom  they  believe  not  entitled 
to  vote  thereat,  and  that  they  will  also  challenge  the 
vote  of  any  person  at  such  election  offering  to  vote 
in  the  ballot-box  of  one  existing  political  party,  whom 
they  believe  or  have  reason  to  believe  to  belong  to 
another  existing  political  party,  and  that  they  will  refuse 
to  receive  the  vote  of  such  person,  in  case  such  vote 
is  challenged,  until  he  shall  have  taken  an  oath  or  affirma- 
tion to  be  administered  by  a  member  of  the  board  in  the 
form  prescribed  in  section  seventy- four  (74)  of  the  act 
to  which  this  act  is  a  further  supplement,  and  also  in  the 
following  form: 

"You  do  solemnly  swear  (or  affirm),  that  you  are  a  Form  of  oath 
member  of  the  political  party   (specifying  the  m  °  *  cngc 

political  party  to  which  the  affiant  claims  to  belong)  ; 
that  at  the  last  election  for  members  of  the  general 
assembly  at  which  you  voted,  you  voted  for  a  majority 
of  the  candidates  of  said  party  whose  names  were  printed 
on  the  ticket  of  said  party,  and  that  you  intend  to  sup- 
port the  candidates  of  said  party  at  the  ensuing  election  ;" 
in  the  case  of  voters  voting  for  the  first  time  in  this  state 
the  portion  of  said  oath  or  affirmation  in  relation  to 
voting  at  any  previous  election  shall  be  dispensed  with ; 
and  if  the  person  so  challenged  shall  refuse  to  take  the 
oath  or  affirmation  so  tendered  to  him,  he  shall  be  deemed 
not  to  be  qualified  or  entitled  to  vote  at  such  primary  elec- 
tion ;  any  person  making  such  oath  or  affirmation  falsely  Perjury, 
shall  be  guilty  of  perjury;  any  voter  who  shall  vote  in 
the  ballot-box  of  one  political  party  at  any  primary  elec- 
tion held  under  this  act  shall  not  be  allowed  to  vote  in 
the  ballot-box  of  any  other  political  party  at  the  next 
th  .reafter  succeeding  primary  election ;  the  said  board  of  Party 
registry  and  election  shall  indicate  in  the  registry  book  regStr^  book, 
the  name  of  the  political  party  whose  primary  ticket  each 
voter  voting  at  such  primary  election  voted  by  writing 
opposite  the  name  of  each  of  such  voters,  in  a  column 
prepared  for  that  purpose  in  such  registry  book,  the  first 
letter  of  the  name  of  such  political  party,  as,  for  example, 
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writing  the  letter  "D"  for  democratic  party,  the  letter 
"R"  for  republican  party,  the  letter  "P"  for  prohibition 
party,  and  in  like  manner  for  other  political  parties ;  at 
said  primary  election  the  polls  shall  be  open  at  one 
o'clock  in  the  afternoon  and  close  at  nine  o'clock  in  the 
evening;  notice  of  the  time  and  place  of  holding  such 
primary  elections  shall  be  given  by  the  poll  clerks  by 
five  or  more  advertisements  posted  at  conspicuous  places 
in  the  election  district  at  least  ten  days  before  such  pri- 
mary elections. 

14.  The  said  board  of  registry  and  election  shall, 
prior  to  or  at  and  during  said  primary  election,  in  the 
manner  provided  by  law,  register  the  name  of  every 
person  who  is  legally  qualified  to  vote  at  the  ensuing 
general  election  for  members  of  general  assembly,  and 
all  persons  so  registered  shall  be  entitled  to  vote  at  such 
primary  election,  unless  if  challenged  they  shall  refuse 
to  take  the  oath  or  affirmation  as  in  this  act  provided ;  no 
person  shall  be  allowed  to  vote  at  any  primary  election 
unless  his  name  shall  appear  upon  the  registry  list  for 
the  election  district  where  he  offers  to  vote,  as  made  up 
at  the  time  of  opening  the  polls  for  such  primary  election, 
or  unless  his  name  shall  be  placed  thereon  before  he  casts 
his  vote;  each  voter  on  entering  the  polling  room  shall 
register  for  the  ensuing  general  election,  if  qualified  to  do 
so,  unless  his  name  shall  be  already  registered,  and  after 
such  registry  shall  ask  the  board  of  election  for  the  party 
primary  ticket  he  desires. to  vote,  and  thereupon  shall 
receive  one  ticket  of  the  kind  demanded ;  the  said  voter 
shall  retire  with  said  ticket  to  one  of  the  booths  or  com- 
partments, and  therein  with  black  pencil  erase  the  names 
of  all  persons  on  said  ballot  except  those  for  whom  he 
desires  to  vote;  nothing  herein  shall  prevent  any  voter 
from  voting  for  any  person  whose  name  is  not  on  his 
party  ticket  by  writing  the  same  thereon;  while  in  the 
booth  or  compartment  he  shall  fold  the  ballot  so  as  to 
expose  the  endorsement  on  the  back  thereof,  and  on 
emerging  from  the  booth  shall  proceed  directly  to  the 
ballot-box  of  his  political  party,  and  there  deliver  his  bal- 
lot, folded  as  aforesaid,  to  the  proper  member  of  the 
board  of  election,  who  shall  forthwith,  in  the  presence 
of  the  voter,  deposit  the  same  in  the  ballot-box  provided 


LAWS,  SESSION  OF  1903. 


617 


for  the  political  party  of  such  voter,,  unless  challenged  or 
disqualified  as  provided  in  section  thirteen  (13) ;  should 
any  voter  to  whom  an  official  ballot  has  been  furnished 
spoil  or  render  the  same  unfit  for  use,  he  may  obtain 
another  from  the  board  of  election  on  returning  the  one 
so  spoiled  or  unfitted  for  use,  but  no  more  than  three 
official  ballots,  one  at  a  time,  shall  be  furnished  to  any 
voter  at  any  primary  election;  if  any  voter  shall  make  Voter's 
oath  or  affirmation  that  he  is  unable  to  read  and  write, 
and  shall  request  the  assistance  of  the  board  of  registry 
and  election  in  preparing  his  ballot,  the  said  board  shall 
designate  one  of  their  number  to  retire  with  said  voter 
to  the  booth  and  assist  him  in  preparing  his  ballot. 

15.  At  the  close  of  the  primary  election,  the  board  of  Canvassing 
registry  and  election  shall  forthwith  proceed  to  canvass 
and  count  the  votes  cast  at  such  election,  proceeding 
in  the  manner  indicated  by  the  statement  hereinafter 
in  this  section  provided  for,  and  as  nearly  as  may  be 
in  the  manner  required  by  law;  the  said  boards  of 
election  shall  at  the  conclusion  of  such  canvass  make  statement  of 
up  and  sign  a  statement  of  the  result  of  such  election, 
which  statement  they  shall,  as  soon  as  may  be,  transmit 
to  the  clerk  of  the  municipality  within  which  the  said 
primary  election  is  held;  said  statement  shall  in  words 
at  length  show  the  entire  number  of  votes  cast  at  such 
election,  the  whole  number  of  ballots  rejected,  the 
whole  number  of  ballots  cast  for  each  party  as  indicated 
by  the  party  names  at  the  head  of  the  respective  party 
tickets,  and  the  number  of  votes  received  by  each  person 
as  a  candidate  for  nomination  for  office,  or  for  the  posi- 
tion of  delegate ;  such  statement  shall  be  in  the  following  Form  of 
or  like  form:  9taten,ent- 

Statement  of  the  result  of  a  primary  election  held  in 
the  election   district  of   the 

(muncipality)  in  the  county  of  and  state 

of  New  Jersey,  on  the  day  of 

190 

At  said  election  the  total  number 

of  votes  cast  was : 

The  total  number  of  democratic  ballots  cast  was : 
The  total  number  of  republican  ballots  cast  was : 
The  total  number  of  citizens'  reform  ballots  cast  was : 
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The  total  number  of  democratic  ballots  rejected  was : 
The  total  number  of  republican  ballots  rejected  was: 
The  total  number  of  citizens'  reform  ballots  rejected 
was : 

For  candidates  of  the  democratic  party  for  the  position: 
of  delegate  to  the  democratic  state  convention : 

John  Doe  received  votes; 

Richard  Doe  received  votes ; 

Thomas  Jones             received                  votes ; 
For  democratic  candidate  for  delegate  to  the  democratic 
congressional   convention    of   the   con- 
gressional district : 

A B received  votes; 

C D received  votes. 

For  democratic  candidate  for  delegate  to  the  democratic 
county  convention  of  the  county  of 

received  votes; 

received  votes. 

For  democratic  candidate  for  member  of  the  common 

council 

received  votes. 

And  in  like  form  for  all  parties  having  candidates  voted 
for  at  such  election.  To  such  statement  shall-  be  added 
a  certificate  in  following  form : 

certificate  We  certify  the  foregoing  to  be  a  true'  and  correct 

statement  of  the  result  of  the  primary  elections  held  in 
such  district  at  the  time  above  stated ;  that  the  same  truly 
and  correctly  exhibits  the  entire  number  of  votes  cast 
for  each  political  party  at  such  election,  the  whole  num- 
ber of  ballots  rejected  and  the  number  of  said  ballots 
rejected  belonging  to  each  party  respectively;  also  the 
number  of  votes  received  by  any  person  to  be  a  candi- 
date of  any  party  for  any  office,  or  for  the  position  of 
delegate  named  on  any  ballot  or  ballots  cast  at  such 
election. 

In  witness  whereof,  we  have  hereunto  set  our  hands 
this  day  of  ,  one  thousand  nine  hun- 

dred and 

1      Board  of 
Registry  and 
Election. 
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16.  The  persons  receiving  the  highest  number  of  votes 
for  the  position  of  delegate  to  any  convention  on  any 
ticket  of  any  political  party  at  such  primary  election, 
to  the  extent  of  the  number  of  delegates  which  the  re- 
spective election  districts  are  entitled  to  send  to  thcf  said 
convention,  shall  be  the  duly-elected  delegates  to  such 
convention,  and  said  persons  and  no  others  shall  be  en- 
titled to  sit  in  the  said  convention  as  delegates  as  afore- 
said, subject  to  the  right  of  the  said  convention  to  be 
the  judge  of  the  qualifications  of  its  own  members  in  the 
case  of  a  contest;  the  time  and  place  of  holding  such 
conventions  shall  be  determined  by  the  state,  congres- 
sional, county,  or  other  proper  committee  of  the  respect- 
ive political  parties,  but  shall  in  all  cases  be  after  the 
holding  of  the  primary  election  as  herein  provided;  in 
the  event  that  by  reason  of  tie  voting  more  candidates 
shall  receive  a  sufficient  number  of  votes  to  entitle  them 
to  be  elected  as  delegates  than  the  number  of  delegates 
the  election  district  is  entitled  to  send  to  the  convention, 
the  additional  candidates  so  voted  for  shall  be  considered 
as  chosen  delegates  to  said  convention,  but  in  such  con- 
vention they  shall  be  entitled  only  to  the  appropriate 
fraction  of  a  vote;  that  is  to  say,  if  an  election  district 
shall  be  entitled  to  send  three  delegates  to  a  conventon, 
and  two  candidates  receive  respectively  the  highest  and 
the  next  highest  number  of  votes,  and  the  three  candi- 
dates receiving  the  next  highest  number  of  Votes  shall 
each  receive  the  same  number  of  votes,  the  said  three  can- 
didates shall  also  be  elected  delegates  to  the  convention, 
but  shall  be  entitled  to  only  one-third  of  a  vote  each 
therein;  the  said  boards  of  registry  and  election  shall 
also  deliver  a  copy  of  the  aforesaid  statement  of  the  re- 
sult of  said  election  to  each  of  the  persons  ascertained 
as  aforesaid  to  be  successful  candidates,  which  state- 
ment shall  be  the  credentials  of  the  said  delegates  at  the 
ensuing  conventions  of  the  respective  parties ;  if  for  any 
reason  the  board  of  registry  and  election  shall  fail  to 
deliver  a  copy  of  said  statement  to  any  of  the  successful 
candidates  entitled  to  receive  the  same,  within  twenty- 
four  hours  after  the  close  of  the  primary  election,  the 
municipal  clerk  with  whom  said  statements  are  filed  shall 
issue  a  certified  copy  of  said  statements  to  said  candidate 
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township. 
404-423 


or  candidates,  which  certified  copy  shall  be  the  credentials 
of  said  candidate  or  candidates  at  the  ensuing  conven- 
tion of  his  or  their  political  party. 
selection  of  17.  The  person  in  each  political  party  receiving  the 

«?ngie  ward*  or  highest  number  of  votes  for  any  office  for  which  the 
candidate  is  to  be  voted  for  at  the  general  election  only 
in  a  single  ward  or  township,  shall  be  the  candidate  of 
his  political  party  at  the  ensuing  election,  and  the  munici- 
pal or  county  clerk  shall  cause  his  name  to  be  printed 
as  such  candidate  upon  the  official  ballot  of  his  party ;  in 
the  event  of  a  failure  to  select  such  candidate  for  any 
political  party  by  reason  of  two  or  more  persons  receiv- 
ing the  highest  and  the  same  number  of  votes,  the  proper 
committee  of  the  said  political  party  shall  select  from 
the  said  candidates  one  to  be  the  party  candidate  for 
the  office  in  question,  and  file  a  statement  of  such  selec- 
tion with  the  municipal  or  county  clerk,  and  the  person 
so  selected  shall  be  the  candidate  of  ttu  party  at  the  en- 
suing election ;  in  the  event  of  a  failure  of  the  said  com- 
mittee to  make  such  selection,  the  municipal  or  county 
clerk  shall  make  the  selection  from  the  persons  receiving 
said  highest  and  the  same  number  of  votes ;  in  the  event 
that  any  candidate  chosen  at  a  primary  election  for  any 
office,  the  candidates  for  which  are  to  be  voted  for  only 
by  the  voters  of  a  single  ward  or  township,  shall  die, 
or  decline  to  run  as  a  candidate,  before  the  ensuing  elec- 
tion, the  proper  committee  of  the  party  to  which  the 
person  so  declining  or  dying  belongs  shall  have  the  power 
to  fill  said  vacancy  by  filing  a  new  nomination  with  the 
proper  municipal  clerk. 

18.  Whenever  it  shall  appear  that  any  error  or  omis- 
sion has  occurred  in  the  printing  of  the  ballots  for  any 
primary  election,  by  any  municipal  clerk,  any  voter  resi- 
dent in  any  election  district  affecte'd  by  such  error  or 
omission  may  present  to  the  justice  of  the  supreme 
court  holding  the  circuit  court  in  and  for  the  county 
containing  said  election  district  a  verified  statement  set- 
ting forth  such  error  or  omission,  and  such  justice, 
being  satisfied  thereof,  shall  thereupon  summarily,  by  his 
order,  require  the  municipal  clerk  to  correct  such  error 
and  omission,  or  show  cause  why  such  error  and  omis- 
sion should  not  be  corrected. 


Correction    of 
.  errors  in 
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19.  Should  any  person  endorsed  in  any  petition  as  a  vacancies 
candidate  to  be  voted  for  at  any  primary  election  die  candidate*, 
before  such  election,  or  in  writing  filed  with  the  munici- 
pal clerk  seven  days  before  the  primary  election  decline 

to  stand  as  a  candidate,  the  vacancy  or  vacancies  thus 
caused  shall  be  filled  by  a  majority  of  the  persons  signing 
the  petition  in  and  by  which  the  person  so  dying  or  de- 
clining was  endorsed,  filing  with  the  municipal  clerk  a 
new  petition  setting  forth  the  name  of  the  person  dec! in-  New  petition 
ing  or  dying,  the  office  for  nomination  to  which  or  the 
position  of  delegate  for  which  he  was  endorsed  and  the 
name  of  the  person  to  be  substituted;  the  said  petition 
shall  be  verified  by  three  of  the  signers;  the  said  new 
petition  shall  have  the  same  force  and  effect  as  the  orig- 
inal petition,  and  the  name  of  the  person  so  substituted 
shall  be  printed  upon  the  ballots  in  the  place  and  stead 
of  the  person  dying,  or  declining  as  aforesaid. 

20.  In  the  event  that  any  person  so  elected  a  delegate  vacancies 
as  aforesaid  to  any  convention  shall,  after  such  election  dSegatea. 
and  before  the  meeting  of  such  convention,  die,  or  in   jgi_2o 
writing  addressed  to  the  chairman  of  the  said  convention    *04-424 
shall  decline  to  act  as  such  delegate,  his  place  as  such 
delegate  shall  be  filled  by  a  majority  vote  of  the  other 
delegates  selected  from  the  election  district  in  which  the 

said  person  so  dying  or  resigning  was  elected. 

21.  No  member  of  one  political  party  shall  sign  his  ^ah^toinQt 
name  to  any  petition  purporting  to  endorse  any  person  to  petition  or 
as  a  candidate  for  delegate  to  the  convention  of  another  Inotner. 
political  party,  or  as  a  candidate  for  office  of  another 
political  party,  nor  shall  any  member  of  one  political 

party  vote  in  the  ballot-box  used  for  the  primary  election 
of  another  political  party ;  any  person  who,  being  a  mem- 
ber of  one  political  party,  shall  sign  his  name  to  any  peti- 
tion endorsing  any  person  as  a  candidate  for  delegate  to 
the  convention  of  another  existing  political  party,  or  as  a 
candidate  for  office  of  another  political  party,  or  any  per- 
son who,  being  a  member  of  one  political  party,  shall 
vote  in  the  ballot-box  used  for  the  primary  election  of 
another  political  party,  shall  in  each  case  be  guilty  of  a  pcnaity. 
misdemeanor,  and,  on  conviction,  shall  be  punished  by  a 
fine  not  exceeding  five  hundred  dollars,  or  be  imprisoned 
not  exceeding  two  years,  or  both,  at  the  discretion  of  the 
court. 
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22.  If  at  any  primary  election  the  ballots  for  any 
political  party  to  be  furnished  therefor  as  hereinbefore 
provided  shall  not  be  delivered  at  the  time  above  men- 
tioned, or  if  after  delivery  they  shall  be  destroyed  or 
stolen,  and  other  official  ballots  cannot  be  obtained  in 
time  for  such  prirrlary  election,  it  shall  be  the  duty  of 
such  municipal  clerk,  or  the  clerk  of  the  board  of  election, 
as  the  case  may  be,  to  cause  other  ballots  to  be  printed 
as  nearly  in  the  form  prescribed  by  this  act  as  practicable, 
but  without  the  endorsement  on  the  back  thereof,  which 
ballots  so  substituted  shall  be  used  at  such  primary  elec- 
tions; if  from  any  cause  neither  the  official  ballots  or 
ballots  otherwise  prepared  as  hereinbefore  described  shall 
be  ready  for  distribution  at  any  polling  place,  or  if  the 
supply  of  ballots  for  any  political  party  shall  be  ex- 
hausted before  the  polls  are  closed,  unofficial  ballots, 
made  as  nearly  as  possible  in  the  form  of  official  ballots, 
shall  be  used ;  where  the  use  of  official  ballots  is  for  any 
of  the  reasons  aforesaid  dispensed  with,  the  mode  and 
manner  of  voting  shall  nevertheless  in  all  respects  con- 
form as  nearly  as  possible  to  the  directions  and  require- 
ments of  this  act. 

23.  No  person  shall  vote  at  any  primary  election  un- 
less his  name  shall  appear  on  the  registry  of  voters  made 
in  the  election  district  where  he  offers  his  vote,  or  unless 
his  name  shall  be  placed  thereon  before  he  casts  his  vote ; 
any  person  so  voting  shall  be  punished  as  now  provided 
by  law  for  illegal  voting. 

24.  Nothing  in  this  act  contained  shall  apply  to  or  in 
any  wise  affect  any  election  hereafter  to  be  held  in  this 
state  upon  any  day  other  than  the  day  of  the  general 
election  for  members  of  the  general  assembly. 

25.  The  chairman  of  the  county  committee  of  each 
political  party  in  each  county  of  the  state  may  appoint 
two  agents  for  each  election  district  in  his  county ;  such 
agents  shall  be  the  authorized  agents  and  challengers  of 
their  respective  parties  at  the  primary  elections  held 
under  this  act,  and  shall  be  at  liberty  to  challenge  the 
right  of  any  person  to  vote  thereat;  the  appointment  of 
agents  may  be  made  in  writing  under  the  hand  of  the 
respective  county  chairmen,  and  shall  specify  the  names 
and  residences  of  the  agents,  and  the  election  districts 
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for  which  they  are  severally  appointed ;  such  appointment  Appointment 
papers  shall  be  filed  with  the  respective  boards  of  election  pap*"  e  . 
in  the  districts  named  therein  as  evidence  of  the  authority 
of  such  agents  to  be  present  in  the  polling-place;  said 
agents  may  be  present  inside  the  railed  enclosure  while 
the  votes  cast  at  the  primary  are  being  cast  and  counted, 
and  hear  and  see  said  ballots  counted ;  and  every  person 
whose  name  shall  be  printed  upon  the  official  primary 
ballot  shall  also  have  all  the  rights  and  privileges  of  a 
challenger  as  hereinbefore  provided. 

26.  Section  fifteen  (15)  of  the  act  to  which  this  act  is  ^^ 
a  further  supplement  is  amended  so  as  to  read  as  follows :  amen  e 


DISTRICT  BOARDS  OF  REGISTRY  AND  ELECTION. 

15.  The  county  board  of  elections  in  each  county  shall 
cause  to  be  made  a  complete  registry  of  all  the  legal 
voters  in  their  respective  counties,  and  for  that  purpose 
shall  appoint  for  each  election  district  in  the  county  four 
persons,  legal  voters  and  residents  of  such  districts,  to 
be  the  board  of  registry  and  election  for  such  district ; 
not  more  than  two  of  such  appointees  in  each  election 
district  shall  belong  to  the  same  political  party ;  the  said 
boards  of  registry  and  election  shall  be  appointed  on  or 
before  the  first  day  of  September  in  each  year,  upon 
nominations  made  in  writing  by  the  chairman  of  the 
county  committee  of  each  of  the  two  political  parties 
which  at  the  last  preceding  general  election  cast  the 
largest  and  next  largest  number  of  votes  in  said  county 
for  members  of  the  general  assembly ;  said  nominations 
shall  be  made  after  the  tenth  and  not  later  than  the 
twentieth  day  of  August  in  each  year ;  and  in  event  that 
either  chairman  shall  neglect  to  file  such  nomination  in 
the  manner  and  within  the  time  herein  prescribed,  the 
county  board  of  elections  shall  immediately  cause  notice 
to  be  given  to  said  chairman,  and  he  may  supply  the 
deficiency  in  the  list  of  nominatons  on  or  before  August 
twenty-eighth  next  following;  and  the  county  board  of 
elections  shall  appoint  said  nominees ;  provided,  however, 
that  all  nominees  shall  answer  in  writing,  over  their  own 
signatures  and  to  the  satisfaction  of  the  county  board  of 
elections,  all  reasonable  questions  which  may  be  sub- 
mitted to  them  or  prepared  for  that  purpose  by  the 
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county  board  of  elections,  which  refer  to  the  efficiency, 
eligbility  and  character  of  the  nominees,  and  bear  upon 
their  fitness  to  serve  as  members  of  the  board  of  registry 
and  election ;  and  on  failure  so  to  do  said  board  may  by 
a  majority  vote  reject  such  nominee,  and  thereupon  shall 
immediately  notify  such  chairman  to  nominate  another 
member  of  such  board ;  if  the  chairman  of  either  of  the 
said  county  committees  shall  fail  to  present  in  the  manner 
and  within  the  time  herein  specified,  a  list  of  nominees 
for  appointment  as  members  of  the  district  boards  of  reg- 
istry and  election,  the  county  board  of  elections  shall 
supply  any  deficiency  in  the  list  of  nominees  from  mem- 
bers of  the  political  party  of  which  the  delinquent  chair- 
man is  a  member;  provided,  also,  that  the  county  board 
of  elections  may  remove  from  office  any  member  of  any 
board  of  registry  and  election  for  neglecting  or  refusing 
to  properly  discharge  the  duties  of  his  office  at  the  time 
required  by  law,  for  intoxication,  for  incapacity  or  for 
deceit  or  falsehood  exercised  in  securing  his  own  ap- 
pointment ;  and  all  police  officers,  constables,  sheriff  and 
peace  officers  are  hereby  required  to  remove  summarily, 
by  force  if  necessary,  any  member  of  the  board  of  regis- 
try and  election  in  said  county  whose  removal  has  been 
ordered  in  writing  by  the  county  board  of  elections,  at- 
tested by  the  signatures  of  the  chairman  and  secretary  of 
such  board ;  the  vacancy  so  made  shall  be  filled  imme- 
diately by  the  county  board  of  elections,  but  for  the  un- 
expired term  only. 

27.  Section  twenty  (20)  of  the  act  to  which  this  act  is 
a  further  supplement  is  amended  so  as  to  read  as  follows : 

20.  The  county  board  of  elections  of  each  county 
shall  at  least  two  weeks  preceding  the  primary  election 
cause  a  notice  to  be  published  in  such  of  the  newspapers 
of  their  county  as  they  shall  previously  have  designated 
for  that  purpose,  not  exceeding  six  in  all,  setting  forth 
that  the  boards  of  registry  and  election  in  and  for  each 
election  district  in  such  county  will  meet  for  the  purpose 
of  making  a  registration  of  voters  on  the  days  and  be- 
tween the  hours  hereinafter  designated  for  that  purpose, 
and  that  a  primary  election  for  election  of  delegates  to 
conventions  of  political  parties  or  for  making  nomina- 
tions, or  for  both,  as  the  case  may  be,  will  be  held  on  the 
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second  Tuesday  of  September  and  between  the  hours  and 
at  the  places  as  provided  in  this  act ;  said  notice  shall  be 
published,  as  nearly  as  may  be,  equally  in  newspapers  of 
the  different  political  parties,  and  so  as  to  afford  the 
widest  possible  information  to  all  voters  of  every  political 
party ;  and  such  notice  shall  be  continued  in  such  news- 
papers at  least  once  a  week  for  at  least  three  weeks  suc- 
cessively; provided,  that  such  publication  shall  not  be  provi»o. 
made  in  any  daily  newspaper  more  than  twice  in  any  one 
week ;  in  cities  of  the  first  class  said  notice  shall  include 
in  the  newspapers  designated  therein,  a  short  description 
of  the  boundary  lines  of  each  election  district  therein, 
and  the  place  of  meeting  of  the  board  of  registry  and 
election  therein,  provided  that  the  part  of  said  notice  in 
reference  to  the  primary  elections  may  be  omitted  after 
the  holding  of  the  same. 

28.  Section  twenty-one  (21)  of  the  act  to  which  this  Section 
act  is  a  further  supplement,  is  amended  so  as  to  read  as 
follows : 

21.  The  district  boards  of  registry  and  election  in  Method  of 
all  districts  in  cities  having  by  the  next  last  preceding  rc*lstratlon- 
census  a  population  exceeding  thirty  thousand,  shall  meet 
annually  on  the  second  Tuesday  in  September,  at  one 
o'clock  in  the  afternoon,  and  continue  in  session  until 
nine  o'clock  in  the  evening,  for  the  purpose  of  registering 
the  names  of  all  ;egal  voters,  residents  of  the  election 
district  for  wb;ci.  they  are  appointed;  after  the  board 
shall  have  organized  they  shall  proceed  to  make  two  lists  Lists  of. 
or  registers,  arranged  by  streets,  in  the  alphabetical  order 
of  such  streets  and  by  street  numbers,  if  any  there  be, 
and  if  not,  by  the  order  of  the  houses  as  they  occur  upon 
any  avenue,  street  or  road  in  such  district;  they  shall 
register  the  names  of  all  persons  in  their  respective  elec- 
tion districts  entitled  to  the  right  of  suffrage  therein  at 
the  next  election  who  shall  personally  appear  before  them 
for  that  purpose,  and  such  other  persons  as  shall  be 
shown  by  the  written  affidavit  of  a  voter  residing  in  the 
same  election  district  to  be  lawfully  entitled  to  vote  there- 
in at  the  ensuing  election ;  provided,  that  no  person  so  pr0viso. 
applying  shall  be  registered  unless  a  majority  of  the 
board  shall  be  satisfied,  by  affidavit  or  otherwise,  that  he 
will  be  entitled  to  vote  in  that  election  district  at  the 
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ensuing  election;  on  the  day  succeeding  such  meeting 
each  of  the  clerks  shall  post  a  copy  of  the  register,  in 
hand-bill  form,  in  some  conspicuous  place  in  such  election 
district;  said  board  of  registry  and  election  shall  also, 
at  said  session,  act  as  a  primary  election  board  and  con- 
duct the  primary  elections  as  provided  in  this  act. 

29.  Section  twenty-three  (23)  of  the  act  to  which  this 
act  is  a  further  supplement  is  amended  so  as  to  reads  as 
follows : 

23.  The  boards  of  registry  and  election  in  all  election 
districts  in  the  state  outside  of  cities  having  a  popula- 
tion exceeding  thirty  thousand  shall  meet  annually  on  the 
first  Tuesday  of  September  in  each  year,  at  ten  o'clock  in 
the  forenoon,  and  having  first  organized  shall  proceed  to 
ascertain,  and  truly  and  accurately  enter  in  canvassing 
books,  to  be  provided  for  that  purpose,  the  names  and 
residences  and  street  numbers,  if  any,  of  all  legal  voters 
residing  within  their  respective  election  districts  entitled 
to  vote  therein  at  the  next  election  by  making  actual  in- 
quiry at  every  dwelling-house,  or  habitation,  or  of  the 
head  of  every  family  residing  therein,  and  shall  continue 
such  enumeration  of  voters  from  day  to  day  thereafter, 
on  successive  days,  until  the  same  be  completed;  pro- 
vided, that  such  enumeration  shall  terminate  on  or  before 
the  Friday  next  succeeding;  the  name  of  every  such 
voter,  as  aforesaid,  whose  place  of  abode  shall  be  in  any 
family  or  habitation,  or  who  may  be  casually  or  tempor- 
arily absent  therefrom  when  such  enumeration  is  made, 
shall  be  entered  in  said  canvassing  books;  in  making 
such  enumeration  the  said  boards  of  registry  and  election 
may  divide  their  election  districts  into  subdivisions,  and 
any  two  of  their  number,  not  of  the  same  political  party, 
designated  by  the  chairman,  together  and  in  company 
may  make  the  enumeration  in  such  sub-divisions;  no 
name  shall  be  entered  on  such  canvassing  books  without 
the  concurrence  of  both  of  said  members,  or,  if  said 
enumeration  be  made  by  the  entire  board,  without  the 
concurrence  of  a  majority  thereof;  on  the  second  Tues- 
day of  September,  next  preceding  the  general  election, 
said  boards  shall  meet  at  the  places  provided  in  this  act 
for  holding  the  primary  election  in  their  respective  elec- 
tion districts,  at  one  o'clock  in  the  afternoon,  and  con- 
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tinue  in  session  until  nine  o'clock  in  the  evening,  at 
which  time  and  places  said  boards  shall  hold  the  primary 
elections  as  provided  in  this  act,  and  shall  also  proceed 
to  transcribe  and  make  up  from  said  canvassing  books  R^y**" 
two  lists  or  registers  of  the  names,  arranged  in  alpha-  cmLStng™ 
betical  order,  together  with  the  residences  and  street  booki- 
numbers,  if  any,  of  all  persons  in  their  respective  election 
districts  entitled  to  the  right  of  suffrage  therein  at  the 
next  election,  or  who  shall  personally  appear  before  them 
for  that  purpose,  or  who  shall  be  shown  to  the  satis- 
faction of  such  board  of  registry  and  election  by  the  affi- 
davit in  writing  of  some  voter  in  that  election  district 
to  be  a  legal  voter  therein. 

30.  Section  sixty  (60)  of  the  act  to  which  this  act  is  Section 
a  further  supplement  is  amended  so  as  to  read  as  fol-  amen 
lows : 

60.  The  board  of  chosen  freeholders  of  each  county  Baiiot  boxes, 
shall  provide  and  keep  in  good  repair  ballot-boxes  for 
the  use  of  each  election  district,  which  boxes  shall  be 
made  at  least  one  foot  in  depth,  width  and  length, 
measuring  the  same  on  the  exterior  thereof;  and  when 
new  boxes  are  required  may  provide  a  ballot-box  known 
as  the  "safety  ballot-box/'  of  Camden,  New  Jersey; 
no  sum  in  excess  of  twenty-five  dollars  shall  be  paid 
for  each  ballot-box;  said  ballot-box  shall  be  so  con- 
structed as  to  have  four  glass  sides,  supported  by  four 
upright  columns,  and  no  bolts,  screws,  or  other  attach- 
ments by  which  the  box  is  held  together  shall  be  exposed 
on  the  outside ;  and  the  said  ballot-box  shall  be  secured 
by  three  patent  locks,  no  two  keys  of  which  shall  be 
alike;  and  these  locks  in  turn  shall  be  covered  by  an 
outer  door,  connected  by  a  rod  running  to  a  dial  in 
front  of  the  box,  which  is  sealed  and  in  full  view  of 
the  voter,  so  that  each  vote  cast  will  be  recorded  in 
figures  plainly  visible  in  the  front  of  the  box;  the  said 
board  of  chosen  freeholders  shall  also  provide  a  suffi- 
cient number  of  additional  boxes  for  the  use  of  each  AJJj^J1 
election  district  at  the  primary  elections  provided  for  primary 
in  this  act,  which  additional  boxes  shall  be  at  least  one  elect,oni- 
foot  in  depth,  width  and  length,  measuring  the  same 
on  the  exterior  thereof,  with  four  glass  sides,  and  with 
an  opening  in  the  ton  for  the  reception  of  the  ballots. 
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31.  Section  one  hundred  and  seventy-eight  (178)  of 
the  act  to  which  this  act  is  a  further  supplement  is 
amended  so  as  to  read  as  follows : 

178.  The  compensation  of  each  member  of  the  boards 
of  registry  and  election  for  all  services  performed  by 
them  under  the  provisions  of  this  act  shall  be  as  fol- 
lows: in  cities  having  a  population  exceeding  thirty 
thousand,  for  the  first  registry  day,  including  services 
rendered  at  the  primary  election,  ten  dollars  ($10),  and 
for  each  other  registry  day  five  dollars  ($5),  and  for 
the  election  day,  including  the  counting  of  the  votes  and 
the  delivery  of  the  returns  and  ballot-box  with  contents 
to  the  municipal  clerk,  ten  dollars  ($10),  which  compen- 
sation shall  be  the  same  for  both  the  general  election 
and  the  municipal  election ;  and  in  all  other  cities,  town- 
ships and  other  municipalities  the  compensation  of  each 
member  for  all. such  services  in  connection  with  any  local 
or  primary  or  charter  election  shall  be,  for  the  primary 
election  day,  five  dollars  ($5)  ;  for  each  registry  day, 
three  dollars  ($3)  ;  and  for  the  election  day,  including 
the  counting  of  the  votes  and  delivery  of  the  returns 
and  the  ballot-box,  seven  dollars  ($7),  and  for  all  such 
services  in  connection  with  the  general  election  or  any 
special  election  held  in  and  for  the  whole  county  such 
compensation  shall  be  fifteen  dollars  ($15)  in  districts 
where  the  number  of  registered  voters  is  not  more  than 
one  hundred  and  fifty  (150),  twenty  dollars  ($20)  in 
districts  where  the  number  of  registered  voters  is  more 
than  one  hundred  and  fifty  (150)  and  not  more  than 
three  hundred  (300),  and  twenty-five  dollars  ($25)  in 
districts  where  the  number  of  registered  voters  is  more 
than  three  hundred  (300),  said  sums  to  be  paid  by  the 
county  collector,  and  to  be  in  lieu  of  all  other  fees  and 
charges  whatsoever. 

32.  Section  two  hundred  and  sixteen  (216)  of  the 
act  to  which  this  act  is  a  further  supplement  is  hereby 
repealed. 

33.  The  following  sections  of  the  act  to  which  this 
act  is  a  further  supplement  shall  apply,  so  far  as  may  be, 
to  the  primary  elections  held  pursuant  to  this  act:  sec- 
tions thirty-three  (33),  thirty-four  (34),  thirty-five 
(35),  thirty-six  (36),  forty-eight  (48),  fifty-three  (53), 


LAWS,  SESSION  OF  1903.  629 

fifty-five  (55),  fifty-six  (56),  fifty-seven  (57),  fifty- 
«&ht  (58),  fifty-nine  (59),  sixty-two  (62),  sixty-three 
(63),  sixty-five  (65),  sixty-six  (66),  sixty-eight  (68) 
to  seventy-nine  (79)  (both  inclusive),  eighty-one  (81), 
eighty-two  (82),  eighty-three  (83),  eighty-four  (84), 
eighty-six  (86)  to  ninety-two  (92)  (both  inclusive), 
ninety-eight  (98),  ninety-nine  (99),  one  hundred  (100), 
one  hundred  and  seventy-nine  (179),  one  hundred  and 
eighty  (180),  one  hundred  and  eighty-six  (186),  one 
hundred  and  eighty-seven  (187),  one  hundred  and 
eighty-eight  (188),  one  hundred  and  ninety  (190),  one 
hundred  and  ninety-one  ( 191 ),  one  hundred  and  ninety- 
three  (193)  to  two  hundred  and  thirteen  (213)  (both 
inclusive),  two  hundred  and  fourteen  (214),  two  hun- 
dred and  fifteen  (215),  two  hundred  and  seventeen 
(217),  two  hundred  and  eighteen  (218)  and  two  hun- 
dred and  nineteen  (219). 

34.  All  acts  and  parts  of  acts  which  in  any  wise  con-  Repealer. 
flict  with  the  provisions  of  this  act  are  hereby  repealed, 
and  this  act  shall  take  effect  immediately. 

Approved  April  14,  1903. 


CHAPTER  249. 

An  Act  to  prevent  the  introduction  into  and  the  spread 
of  injurious  insects  in  New  Jersey,  to  provide  a 
method  for  compelling  their  destruction,  to  create  the 
office  of  state  entomologist,  to  authorize  inspection  of 
nurseries  and  to  provide  for  certificates  of  inspection. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  All  gardeners,  horticulturists,  farmers,  nursery- 
men and  other  growers  of  or  dealers  in  plants  of  any 
kind,  upon  their  own  or  upon  leased  lands  or  premises, 
shall  free  and  keep  freed  all  plants,  shrubs,  trees,  vines, 
cuttings,  cions,  buds,  stocks  or  other  plant  parts  grown. 
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cultivated  or  dealt  in  by  them,  from  all  injurious  insects 
that  might  spread  from  the  plants  infested  to  others  on 
the  public  highways,  or  upon  lands  adjoining  or  belong- 
ing to  others ;  all  plants,  shrubs,  trees  or  parts  of  such  so 
infested,  are  hereby  declared  to  be  a  nuisance,  to  be 
abated  as  herein  prescribed,  and  their  maintenance  after 
notice  given  as  hereinafter  set  out  is  hereby  declared  a 
misdemeanor,  punishable  as  hereinafter  provided. 

2.  For  the  purposes  of  this  act  the  entomologist  of  the 
state  experiment  station  is  hereby  declared  to  be  the  state 
entomologist,  to  serve  as  such  at  such  compensation  as 
may  be  prescribed  by  the  executive  committee  of  the 
state  board  of  agriculture,  and  said  committee,  which  is 
hereby  charged  with  the  execution  of  this  act,  may  ap- 
point an  assistant  or  deputy  to  the  state  entomologist,  at 
such  compensation  as  it  may  fix ;  said  executive  commit- 
tee may  also  appoint  such  temporary  assistants  and  in- 
spectors as  may  be  needed  to  carry  out  the  provisions  of 
this  act,  at  such  compensation  as  it  may  deem  reasonable. 

3.  The  term  nursery  as  used  in  this  act  shall  include 
any  and  all  lands,  premises  and  buildings  upon,  on  or  in 
which  plants,  trees,  shrubs  or  vines  of  any  kind,  whether 
for  fruit,  shade  or  ornament,  are  grown  for  sale  within 
the  state  or  for  shipment  to  other  states  or  countries; 
the  term  nursery  stock  as  used  in  this  act  shall  be  held  to 
include  any  and  all  plants,  shrubs,  trees  and  vines  grown 
for  sale,  as  well  as  buds,  grafts,  stocks,  cions  and  other 
parts  of  plants,  shrubs,  trees  and  vines  that  may  be  sold 
for  propagation ;  but  it  shall  not  apply  to  herbaceous  an- 
nuals nor  to  plants,  flowers,  vines  or  cuttings  grown 
under  glass  and  commonly  known  as  florists'  stock ;  the 
term  nurseryman  as  used  in  this  act  shall  be  held  to  in- 
clude any  person,  firm,  copartnership  or  corporation 
growing  plants,  trees,  shrubs  or  vines  for  sale,  or  dealing 
in  such  stock,  whether  he  or  they  be  owners,  lessees  or 
tenants  of  or  on  the  premises  upon  which  such  stock  is 
grown  or  offered  for  sale. 

4.  It  shall  be  unlawful  for  any  nurseryman  within  the 
state  to  sell  or  offer  for  sale  any  nursery  stock  or  to 
deliver  the  same  within  the  state  until  it  has  been  in- 
spected by  the  state  entomologist  or  his  deputy,  and  until 
a  certificate  has  been  issued  to  him  in  accordance  with  the 
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provisions  of  this  act;  it  shall  be  the  duty  of  every  nurs- 
eryman growing  stock  within  this  state,  and  of  every 
dealer  in  nursery  stock,  to  attach  to  every  car,  box,  bale 
or  parcel  of  stock  sent  out  or  delivered  by  him,  a  written 
or  printed  copy  of  the  certificate  issued  to  him  by  the 
state  entomologist,  together  with  a  written  or  printed 
copy  of  a  declaration  signed  by  such  nurseryman,  stating 
that  the  stock  contained  in  such  car,  box,  bale  or  parcel 
was  part  of  that  covered  by  such  certificate,  and  that  the 
conditions  upon  which  such  certificate  was  issued  have 
been  fulfilled ;  such  statement  shall  be  considered  a  war- 
ranty as  to  the  source  of  said  stock,  for  a  breach  of  which 
a  certificate  may  be  withdrawn  by  the  state  entomologist. 

5.  All  nurserymen  growing  or  dealing  in  nursery 
stock  within  this  state  must  erect  and  maintain  upon  the 
nursery  upon  which  their  stock  is  grown,  or  in  connec- 
tion therewith,  a  structure  suitable  for  fumigating  nurs- 
ery stock  with  hydrocyanic  acid  gas,  which  shall  be  in- 
spected by  the  state  entomologist,  whose  duty  it  shall  be, 
if  he  finds  the  building  properly  constructed  for  the  pur- 
poses, to  mark  upon  the  same  the  amounts  of  the  mate- 
rials to  be  used  for  the  fumigation  of  the  stock  grown 
upon  such  nursery;  said  entomologist  shall  also  direct 
the  manner  in  which  fumigation  is  to  be  done  and  the 
length  of  time  during  which  the  stock  is  to  be  exposed 
to  the  action  of  the  gas. 

6.  It  shall  be  unlawful  for  any  nurseryman  to  send 
out  or  ship  from  his  nursery  any  stock  not  thoroughly 
fumigated  with  hydrocyanic  acid  gas,  to  any  point  within 
or  without  the  state,  unless  such  nurseryman  holds  a 
certificate  from  the  state  entomologist  that  the  stock 
grown  upon  such  nursery  is  free  from  dangerously  in- 
jurious insect  pests  or  those  liable  to  become  so;  pro-  Proviso. 
vided,  that  this  requirement  shall  not  apply  to  ever- 
greens, conifers,  herbaceous  plants  or  to  plants  grown 
under  glass  only  and  known  as  florists'  stock. 

7.  It  shall  be  the  duty  of  the  state  entomologist  to 
examine  and  inspect,  or  cause  to  be  examined  and  in- 
spected, at  least  once  in  each  year,  at  such  time  or  times 
as  he  may  determine,  with  or  without  notice  to  the  nurs- 
eryman, all  nurseries  within  the  state,  to  ascertain 
whether  the  stock  grown  thereon  is  free  from  danger- 
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ously  injurious  insects  and  from  such  as  in  his  opinion 
are  likely  to  become  so  when  transplanted  or  set  out  into 
orchard,  vineyard,  field  or  garden;  and  every  nursery- 
man within  the  state  shall  have  the  right  to  demand  that 
such  inspection  be  made,  in  case  his  nursery  has  not  been 
inspected  prior  to  the  first  day  of  October  in  any  year; 
no  fee  or  other  charge  for  inspections  shall  be  made 
against  any  nurseryman. 

8.  After  any  nursery  has  been  inspected  it  shall  be 
the  right  of  a  nurseryman  to  demand  of  the  state  ento- 
mologist a  certificate  stating  the  condition  of  the  stock 
on  the  inspected  premises,  and  it  shall  be  the  duty  of  the 
state  entomologist  to  give  a  certificate  in  accordance  with 
the  facts  found;  if  the  inspection  shows  the  presence  of 
dangerously  injurious  insects  or  of  such  as  are  likely  to 
become  so,  the  entomologist  shall  require  of  the  nursery- 
man that  he  destroy  the  infested  stock  and  that  he  treat 
that  exposed  to  infection  in  such  manner  as  may  be 
necessary  to  render  such  insects  harmless  and  the  stock 
safe;  if  the  inspection  shows  that  a  nursery  is  apparently 
free  from  dangerously  injurious  insects,  or  from  such 
as  are  liable  to  become  so,  the  state  entomologist  shall 
issue  his  certificate  to  that  effect,  specifying  in  such  cer- 
tificate the  date  up  to  which  it  shall  remain  valid;  pro- 
vided,  that  he  may  impose  as  a  condition  that  the  nurs- 
eryman comply  with  the  requirements  of  section  six  of 
this  act,  and  this  condition  must  be  accepted  in  writing 
by  such  nurseryman;  any  nurseryman  whose  premises 
have  been  found  infested  may,  after  he  has  complied  with 
the  requirements  made  by  the  state  entomologist,  apply 
for  a  re-inspection  of  his  stock,  and  the  state  entomolo- 
gist shall,  if  he  finds  the  conditions  fulfilled  and  the  stock 
apparently  clean,  issue  his  certificate  to  that  effect  upon 
such  conditions  as  may  be  deemed  necessary  for  the  pro- 
tection of  purchasers ;  such  conditions  must  be  in  writing 
and  must  be  accepted  by  the  nurseryman  in  writing. 

9.  It  shall  be  the  privilege  of  any  nurseryman  or  dealer 
to  ship  under  the  certificate  issued  to  him,  nursery  stock 
grown  for  him  elsewhere,  or  purchased  by  him  from 
other  states  or  countries;  provided,  that  all  such  stock 
be  received  under  a  certificate  satisfactory  to  the  state 
entomologist,  that  it  had  been  inspected  where  grown 
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and  found  to  be  apparently  free  from  dangerously  in- 
jurious insects  or  such  as  were  liable  to  become  so;  and 
no  such  stock  shall  be  sold  within  the  state  or  shipped 
until  the  certificate  accompanying  it  shall  have  been  sub- 
mitted to  the  state  entomologist  and  approved  by  him. 

10.  Any  nurseryman  who  sells  or  ships  to  points 
within  the  state,  without  a  certificate  of  inspection  made 
or  without  fumigation  as  prescribed  in  section  six,  shall 
be  deemed  guilty  of  a  misdemeanor  and  subject  to  a  fine 
of  fifty  dollars  for  every  sale  or  shipment  made  in  viola- 
tion of  sections  four  and  six  of  this  act ;  any  nurseryman 
to  whom  a  certificate  has  been  issued,  who  shall  use  the 
same  on  stock  not  actually  inspected,  or  who  shall  in  any 
way  fail  to  comply  with  the  conditions  upon  which  such 
certificate  was  issued  or  the  requirements  of  this  act, 
shall  be  deemed  guilty  of  a  misdemeanor  and  subject  to  a 
fine  of  one  hundred  dollars  for  each  offense,  and  his  cer- 
tificate may  be  withdrawn  and  cancelled  in  the  discretion 
of  the  state  entomologist. 

11.  All  nursery  stock  shipped  into  this  state  from  any 
foreign  state  or  .country  must  be  accompanied  by  a  cer- 
tificate, dated  not  more  than  six  months  prior  to  the  date 
cf  such  shipment,  or  by  a  written  or  printed  copy  of  such 
certificate,  attached  to  each  car,  box,  bale  or  parcel 
thereof,  stating  that  the  stock  to  which  such  certificate 
is  attached  has  been  inspected  by  an  officer  duly  au- 
thorized by  the  laws  of  the  state  where  such  stock  was 
grown,  and  that  the  same  was  found  to  be  free  from 
dangerously  injurious  insects  or  from  such  as  might  be 
liable  to  become  so  when  introduced  into  nursery,  vine- 
yard, farm  or  garden ;  any  such  certificate  shall  be  ac- 
companied by  a  written  or  printed  statement  from  the 
nurseryman  shipping  the  same,  declaring  that  such  stock 
is  part  of  that  which  was  inspected  by  or  under  the  direc- 
tion of  the  officer  signing  the  certificate,  and  he  shall 
further  state  whether  or  not  such  stock  has  been  fumi- 
gated with  hydrocyanic  acid  gas ;  any  car,  box,  bale  or 
parcel  of  nursery  stock  shipped  into  this  state,  unaccom- 
panied by  a  certificate  as  above  required,  may  be  seized 
and  detained  by  the  state  entomologist  or  under  his 
direction  wherever  found,  whether  in  the  hands  of  a 
common  carrier  or  in  the  hands  of  the  consignee  or  his 
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agent,  and  such  stock  may  be  held  and  detained  until  the 
same  has  been  inspected  and  found  free  from  danger- 
ously injurious  insect  pests  and  from  such  as  in  the  judg- 
ment of  said  entomologist  are  liable  to  become  so;  in 
case  any  stock  so  examined  is  found  to  be  infested  as 
above  described,  it  shall  be  the  duty  of  the  state  ento- 
mologist, and  he  is  hereby  empowered,  to  destroy  such 
infested  stock,  and  he  shall  require  such  as  may  not  be 
actually  infested  to  be  submitted  to  such  treatment  as  he 
may  deem  necessary  to  make  it  safe  and  the  insects  that 
may  be  harbored  in  or  on  it,  harmless ;  it  shall  be  also  the 
duty  of  said  entomologist  when,  in  his  opinion,  there  is 
reason  to  doubt  the  truth  of  any  certificate  or  a  nursery- 
man's statement  thereunder  found  attached  to  any  car, 
box,  bale  or  parcel  of  stock  shipped  into  this  state,  to 
detain  such  car,  box,  bale  or  parcel  of  stock  until  the 
same  has  been  inspected  under  his  direction,  and  in  case 
such  stock  is  found  to  be  infested  it  may  be  treated  as 
uncertified,  and  all  future  shipments  received  from  the 
same  nurseryman  may  be  thereafter  regarded  and  treated 
as  uncertified. 

12.  It  shall  be  the  duty  of  the  state  entomologist, 
whenever  complaint  is  made  to  him  that  any  person,  firm 
or  corporation  is  maintaining  a  nuisance  as  prescribed  in 
section  one  of  this  act,  to  investigate  or  cause  to  be  in- 
vestigated, as  soon  as  conveniently  possible,  the  truth  of 
such  charge;  if  after  such  investigation  he  decides  that 
such  a  nuisance  exists,  he  shall  notify,  in  writing,  the 
owner  or  occupant  of  the  premises  containing  the  nui- 
sance complained  of,  of  the  fact  that  such  nuisance  ex- 
ists; he  shall  include  in  such  notice  a  statement  of  the 
conditions  constituting  such  nuisance,  an  order  that  the 
same  be  abated  within  a  specified  time,  which  shall  not  be 
less  than  ten  days  from  the  date  of  such  notice  nor  less 
than  eight  days  from  the  date  of  its  service  as  herein  pre- 
scribed, and  a  direction,  written  or  printed,  pointing  out 
such  methods  as  should  be  taken  to  abate  the  same ;  such 
notice  and  order  may  be  served  personally,  or  by  deposit- 
ing the  same  in  the  post-office,  properly  stamped,  ad- 
dressed to  the  owner  or  occupant  of  the  land  or  premises 
upon  which  such  nuisance  exists,  and  the  directions  for 
treatment  may  consist  of  a  printed  circular,  bulletin  or 
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report  of  the  state  or  college  experiment  station  or  an 
extract  from  the  same;  in  case  the  notice  and  order 
served  as  aforesaid  shall  direct  that  any  growing  plant, 
shrub  or  tree  shall  be  taken  out  and  destroyed,  and  the 
owner  or  grower  of  such  plant,  shrub  or  tree  shall  con- 
sider himself  aggrieved  thereby,  he  shall  have  the  priv- 
ilege of  appealing,  within  three  days  after  the  receipt  of 
the  notice,  to  a  committee  of  appeal,  consisting  of  three 
members  of  the  state  board  of  agriculture  to  be  appointed 
by  the  executive  committee  of  said  board  for  that  pur- 
pose ;  the  appeal  must  be  in  writing,  directed  to  the  secre- 
tary of  the  state  board  of  agriculture  at  Trenton,  and 
must  contain  a  statement  of  the  reasons  why  the  order 
of  the  state  entomologist  is  deemed  unjust;  written  no- 
tice of  such  appeal  served  by  mail  upon  the  state  ento- 
mologist shall  operate  to  stay  all  proceedings  until  the 
decision  of  the  committee  of  appeal,  who  may,  after  in- 
vestigating the  matter,  reverse,  modify  or  confirm  the 
order  of  the  state  entomologist ;  such  decision  shall  then  Decision, 
become  the  order  of  the  state  entomologist,  who  shall 
serve  the  same  as  hereinbefore  set  out  and  shall  fix  the 
time  within  which  such  decision  must  be  carried  out ;  the 
compensation  and  expenses  of  such  committee  of  appeal 
shall  be  fixed  by  the  executive  committee  of  the  state 
board  of  agriculture. 

13.  It  shall  be  the  privilege  of  any  farmer,  horticul- 
turist or  other  grower  of  fruits  within  this  state  to  re- 
quest an  examination  of  his  trees  or  other  fruit-bearing 
plants,  to  determine  whether  or  not  they  are  infested  by 
any  dangerously  injurious  insect  pest,  and  it  shall  be  the 
duty  of  the  state  entomologist  to  examine  or  cause  to  be 
examined  such  trees  or  other  fruit-bearing  plants  with 
all  convenient  despatch ;  in  case  such  trees  or  plants  are 
found  to  be  so  infested,  it  shall  be  the  duty  of  the  state 
entomologist  to  inform  the  owner  as  to  the  best  methods 
of  treating  such  trees  and  plants  that  they  may  be  pre- 
served if  possible  and  the  spread  of  such  insects  checked ; 
this  section  shall  be  held  to  apply  only  to  such  insects  as 
may  endanger  the  life  of  the  infested  trees  or  plants  and 
may  spread  from  such  as  are  already  infested  to  others  in 
their  vicinity. 
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under  this  act  shall  fje  collected  and  chargeable  as  are 
ether  judgments  of  the  court  imposing  the  same 

15.  AV.  proceedings  to  enforce  the  provisions  of  this 
act  •hail  be  brought  in  the  name  of  and  prosecuted  by 
the  state  board  of  agriculture  through  the  committee  of 
a  [/peal  appointed  by  the  executive  committee  of  the 
board,  as  prescribed  in  section  twelve  of  this  act,  and  in 
any  court  of  competent  jurisdiction  in  the  county  in 
which  the  offense  complained  of  shall  have  been  com- 
mitted ;  action  by  said  committee  shall  be  based  upon  a 
rqjort  from  the  state  entomologist,  certifying  the  char- 
acter of  the  offense  committed  and  the  proof  supporting 
the  charge;  all  fines  and  costs  shall,  after  deducting 
therefrom  the  necessary  costs  of  prosecution,  be  paid  into 
the  treasury  of  the  state,  accompanied  by  a  statement 
showing  the  amount  collected  and  the  cost  of  collecting 
the  same. 

16.  For  the  purpose  of  making  the  inspections,  exam- 
inations and  investigations  specified  in  this  act,  and  to 
enforce  the  provisions  of  the  same,  the  state  entomolo- 
gist and  his  duly  appointed  deputy  may  enter  upon  any 
lands,  open  or  inclosed,  upon  which  such  inspections, 
examinations  and  investigations  are  necessary  or  where 
any  nuisance  as  defined  in  section  one  of  this  act  is  main- 
tained or  charged,  and  into  any  storehouse  or  building 
containing  nursery  stock  which  he  is  herein  directed  or 
entitled  to  inspect,  and  any  interference  with  or  obstruc- 
tion made  to  the  entomologist  or  his  deputy  while  en- 
gaged in  the  performance  of  the  duties  herein  imposed 
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shall  subject  the  offender  to  punishment  as  a  disorderly 
person  under  the  general  laws  of  this  state  upon  a  charge 
made  against  him  by  the  officer  interfered  with. 

17.  The  sum  of  three  thousand  dollars  annually  is  Appropriation, 
hereby  appropriated  to  the  state  board  of  agriculture  for 

the  purposes  of  this  act ;  provided,  that  no  payment  shall  Proviso, 
be  made  pursuant  to  this  act  until  the  amount  thereof 
shall  have  been  included  in  the  annual  appropriation  bill. 

18.  Chapter  one  hundred  and  four,  laws  of  one  thou-  Act  repealed, 
sand  eight  hundred  and  ninety-eight,  bearing  the  same 

title  as  the  present  act,  is  hereby  repealed. 

19.  This  act  shall  take  effect  immediately. 
Approved  April  14,  1903. 


CHAPTER  250. 


An  Act  to  amend  an  act  entitled  "An  act  for  the  pro- 
tection of  food  fish  in  the  state  of  New  Jersey/'  ap- 
proved April  third,  one  thousand  nine  hundred 
and  two. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  two  of  said  act  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows,  to  wit : 

2.  Any  person  or  persons,  corporation  or  corpora- 
tions, violating  the  provisions  of  this  act  shall  be  guilty 
of  a  misdemeanor,  and  shall,  upon  arrest  and  con- 
viction, pay  a  fine  of  fifty  dollars  for  the  first  offense, 
and  one  hundred  dollars  for  the  second  offense  and 
imprisonment  in  the  county  jail  in  the  county  wherein 
such  offense  may  have  been  committed  for  a  period  of 
not  more  than  sixty  days ;  said  fines  shall  be  paid  and 
distributed  according  to  the  laws  now  in  effect,  and 
nothing  in  this  act  shall  be  construed  as  in  anywise  in- 
terfering with  the  taking  of  menhaden  or  mossbunkers 
for  bait  or  for  the  manufacture  of  oil  or  fertilizing 
material. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  14,  1903. 
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CHAPTER  251. 

An  Act  to  amend  an  act  entitled  "An  act  for  the  better 
regulation  and  control  of  the  taking,  planting  and 
cultivating  of  oysters  and  clams  lying  under  the  tidal 
waters  of  the  county  of  Ocean  in  the  state  of  New 
Jersey,"  approved  March  twenty-sixth,  nineteen  hun- 
dred and  two. 


Section 
intended. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  ten  of  the  act  to  which  this  act  is  an 
amendment  be  and  the  same  is  hereby  amended  to  read 
as  follows. 

10.  The  oyster  superintendent  shall  issue  a  license, 
duly  certified  by  himself,  to  each  and  every  person  en- 
titled by  law  to  engage  in  tonging  or  catching  oysters 
on  the  state  seed  beds  in  the  said  tidal  waters  of  Ocean 
county,  that  shall  pay  the  license  fees  fixed  therefor  by 
this  act;  and  no  person  shall  catch  or  tong  for  oysters 
on  state  seed  beds  in  the  said  tide  waters  of  Ocean 
county,  in  this  state,  without  first  obtaining  a  license  for 
that  purpose  from  the  said  oyster  superintendent,  and 
paying  to  him  therefor  the  license  fee  of  two  dollars  and 
fifty  cents ;  no  license  shall  be  issued  for  a  period  longer 
than  one  year;  all  licenses  shall  be  numbered  and  re- 
corded in  a  book  kept  for  that  purpose  in  the  office  of 
the  state  oyster  commission;  each  person  so  licensed 
shall  at  all  times,  while  engaged  in  operating  under  such 
license,  display  in  plain  view,  upon  the  port  bow  of  his 
boat,  the  number  of  said  license  in  black  figures  at  least 
six  inches  in  length ;  and  upon  the  failure  or  neglect  of 
any  person  so  licensed  to  so  display  said  number  as  above 
required,  such  person  so  neglecting  or  failing  shall  forfeit 
said  license;  provided,  however,  that  a  period  of  five 
days  shall  be  given  after  issuing  said  license  for  such 
person  to  comply  with  the  above  requirement ;  provided 
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further,  that  no  person  without  a  license  shall  gather 
more  than  two  bushels  of  oysters  in  any  one  day. 

2.  Section  fifteen  of  the  act  to  which  this  act  is  an 
amendment  be  and  the  same  is  hereby  amended  to  read 
as  follows: 

15.  The  oyster  superintendent  shall  keep  an  account 
of  all  fees  and  moneys  received  by  him  pursuant  to  the 
provisions  of  this  act,  for  the  use  of  the  state,  and  shall, 
on  or  before  the  tenth  day  of  each  month,  make  a  full 
itemized  statement  and  return,  verified  by  oath,  to  the 
comptroller,  of  all  money  collected  or  received  as  afore- 
said, upon  blank  containing  form  of  the  said  statement 
and  oath,  to  be  furnished  to  the  oyster  superintendent 
by  the  comptroller,  and  the  said  statements  shall  be  filed 
in  the  office  of  the  comptroller,  there  to  remain  as  public 
records;  said  statements  shall  be  audited  forthwith  by 
said  comptroller,  and  on  or  before  the  fifteenth  day  of 
each  month  said  oyster  superintendent  shall  pay  over 
the  amount  of  such  money  received  to  the  state  treasury ; 
he  shall  also  make  detailed  monthly  reports,  verified  by 
oath,  to  the  state  oyster  commission  of  all  moneys  col- 
lected or  received  by  him ;  all  bills  incurred  by  the  state 
oyster  commission  in  carrying  out  the  provisions  of  this 
act  shall  be  certified  by  the  state  oyster  commission  to 
the  state  comptroller  monthly,  for  payment,  and  he  shall 
draw  his  warrant  on  the  state  treasury  therefor;  pro- 
vided, however,  that  any  excess  of  such  receipts  over  the 
expenditure  for  any  fiscal  year  shall,  for  the  purpose  of 
this  act,  be  accounted  as  receipts  of  the  next  succeeding 
fiscal  year;  provided  further,  that  the  provision  of  this 
section  shall  not  apply  to  any  money  appropriated  by  the 
legislature  for  survey  purposes. 

3.  Section  sixteen  of  the  act  to  which  this  act  is  an 
amendment  be  and  the  same  is  hereby  amended  to  read 
as  follows  : 

16.  No  oysters  or  clams  shall  be  tonged  for,  raked,  or 
taken  from  any  of  the  unleased  lands  of  the  state  under 
tidal  waters  of  the  county  of  Ocean ;  provided,  that  this 
section  shall  not  prevent  the  taking  of  seed  oysters  from 
the  lands  set  apart  for  state  seed  beds  from  and  including 
the  first  day  of  October  to  and  including  the  thirtieth 
day  of  April  of  each  year;   provided  further,  that  this 
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section  shall  not  prevent  the  taking  of  clams  from  the 
grounds  set  apart  for  clamming  purposes;  no  oysters 
shall  be  taken  from  any  leased  lands  or  state  seed  beds 
except  between  sunrise  and  sunset! 

4.  This  act  shall  take,  effect  immediately. 

Approved  April  14,  1903. 


Deputy  clerk 
in  district 
court. 


Powers  and 
duties. 


CHAPTER  252. 

Supplement  to  an  act  entitled  "An  act  concerning  dis- 
trict courts"  (Revision  of  one  thousand  eight  hun- 
dred and  ninety-eight),  approved  June  fourteenth,  one 
thousand  eight  hundred  and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  judge  of  any  district 
court  established  in  any  city  in  this  state  having  a  popu- 
lation of  over  seventy  thousand  to  appoint,  under  his 
hand  and  seal,  an  assistant  to  the  clerk  of  said  court,  to 
be  known  and  designated  as  "deputy  clerk" ;  said  deputy 
clerk  when  so  appointed  shall  hold  office  during  the 
pleasure  of  the  said  judge,  but  no  longer  than  the  term 
for  which  the  clerk  of  said  court  shall  have  been  ap- 
pointed; such  deputy  clerk,  before  entering  upon  the 
duties  of  such  office,  shall  take  and  subscribe  before  the 
judge  of  said  court  an  oath  of  like  form  and  character 
as  that  required  to  be  taken  by  the  said  clerk;  which 
said  appointment,  with  the  certificate  of  the  oath  or 
affirmation  endorsed  thereupon,  and  attested  by  the  said 
judge,  shall  be  filed  and  kept  in  the  office  of  the  clerk 
of  said  court;  and  the  deputy  clerk  so  appointed  shall, 
during  the  absence  or  inability  of  the  clerk,  have  the 
same  powers  and  perform  all  the  duties  which  are  now 
or  shall  be  imposed  upon  the  different  clerks  of  the  said 
courts ;  such  deputy  clerk  shall  receive  no  compensation 
whatever  from  the  city  wherein  such  court  may  be,  but 
only  from  the  clerk  whose  deputy  he  is. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  14,  1903. 
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CHAPTER  253. 

An  Act  to  amend  an  act  entitled  "A  supplement  to  an  act 
entitled  'An  act  concerning  juries,'  "  approved  April 
eighth,  one  thousand  eight  hundred  and  ninety-seven. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  of  the  act  entitled  "A  supplement  to 
an  act  entitled  'An  act  concerning  juries/  "  approved 
April  eighth,  one  thousand  eight  hundred  and  ninety- 
seven,  be  and  the  same  is  hereby  amended  so  as  to  read 
as  follows: 

1.  In  every  county  of  this  state  which  has  or  may 
hereafter  have  within  its  territorial  limits  a  population 
exceeding  one  hundred  and  fifty  thousand  inhabitants 
it  shall  be  the  duty  of  the  sheriff  of  such  county,  or,  in 
case  of  his  death  or  disability,  of  the  coroners  of  such 
county,  or  elisors  appointed  by  the  court,  on  the  second 
Monday  of  each  regular  term  of  any  circuit  court,  court 
of  oyer  and  terminer  and  general  jail  delivery,  common 
pleas  and  quarter  sessions  of  the  peace,  to  be  holden  in 
such  county,  and  on  every  alternate  Monday  thereafter 
during  such  term,  to  select,  in  the  manner  provided  by 
law,  a  new  general  panel  of  jurors  to  serve  as  jurors  in 
the  trial  of  all  causes  before  said  courts  from  the  Monday 
following  such  selection  for  a  period  of  two  weeks,  and 
when  the  jurors  so  summoned  shall  appear  for  service 
the  court  shall  have  the  power  to  discharge  the  panel 

•  before  summoned  and  then  serving. 

2.  This  act  shall  take  effect  immediately. 
Approved  April  14,  1903. 


Section 
amended. 


Bi  -weekly 
panels  of 
jurors. 


642 


LAWS,  SESSION  OF  1903. 


CHAPTER  254. 

An  Act  to  amend  an  act  entitled  "An  act  to  amend  an 
act  entitled  'An  act  for  the  better  regulation  and 
control  of  the  taking,  planting  and  cultivating  of 
oysters  on  lands  lying  under  the  tidal  waters  of  the 
Delaware  bay  and  Maurice  river  cove,  in  the  state 
of  New  Jersey/  "  approved  March  twenty-fourth, 
eighteen  hundred  and  ninety-nine,  and  for  the  better 
enforcement  of  the  provisions  of  said  act  and  to  extend 
the  provisions  of  said  act  to  the  lands  lying  under  the 
tidal  waters  of  the  Delaware  river. 


Section 
amended. 


Trespassing 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  twenty-two  of  the  act  of  which  this  is  an 
amendment  be  and  the  same  is  hereby  amended  so  as  to 
read  as  follows: 

22.  Section  twenty  of  the  act  to  which  this  is  a  sup- 
plement be  and  the  same  is  hereby  amended  so  as  to 
read  as  follows: 

20.  Any  person  or  persons  who  shall  hereafter  dredge 
upon  or  throw,  take  or  cast  his  oyster  dredge,  or  any 
other  instrument  used  for  the  purpose  of  catching 
oysters,  upon  any  oyster  bed  or  ground  duly  marked, 
buoyed  or  staked  up  within  the  waters  of  the  Delaware 
river,  Delaware  bay  and  Maurice  river  cove,  in  this 
state,  other  than  an  oyster  bed  or  ground  for  which 
he  or  they  then  hold  a  lease  under  the  terms  of  the  act 
of  which  this  act  is  amendatory,  shall  be  guilty  of  a 
misdemeanor  and  of  a  violation  of  the  provisions  of 
this  act. 

2:  All  acts  or  parts  of  acts,  general  or  special,  in- 
consistent with  the  provisions  of  this  act,  are  hereby 
repealed,  and  this  act  shall  take  effect  immediately. 

Approved  April  14,  1903. 
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CHAPTER  255. 

A  Supplement  to  an  act  entitled  "An  act  for  the  punish- 
ment of  crimes/ '  approved  June  fourteenth,  one  thou- 
sand eight  hundred  and  ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  person  who  shall  buy  or  purchase  any  jewelry, 
hardware,  waste  metals,  plumbers'  or  builders'  supplies 
or  fixtures,  metal  pipes  or  conduits,  and  junk  of  a 
metallic  nature,  second-hand  clothing,  bric-a-brac,  or 
house  furnishing  goods,  from  any  minor  under  the  age 
of  sixteen  years,  which  may  have  been  stolen,  shall  be 
guilty  of  a  misdemeanor. 

2.  Any  proprietor  or  keeper  of  any  pool  oY  billiard 
hall  or  room,  or  other  place  where  pool,  billiards  and 
games  of  a  similar  nature  are  played,  who  shall,  himself, 
or  by  his  agent,  keeper  or  other  employee,  permit  or 
allow  in  any  such  place,  any  gaming  by  minors,  or  any 
playing  by  minors  under  the  age  of  sixteen  years,  with 
cards,  dice,  billiard  or  pool  balls,  or  any  other  article,  de- 
vice, tool  or  instrument  whatsoever,  such  as  are  used  in 
gaming,  or  who  shall  allow  or  permit  minors  under  the 
age  of  sixteen  years,  to  congregate  and  gather  in  such 
hall,  room  or  other  such  place,  shall  be  guilty  of  a  mis- 
demeanor; provided,  that  this  section  shall  not  be  con- 
strued to  prohibit  minors  from  playing  or  congregating 
in  such  hall,  room  or  other  such  place,  when  accom- 
panied by  parent  or  guardian. 

3.  Any  person  found  guilty  of  any  crime  by  which   Punishment, 
this  act   is   declared   to  be   a   misdemeanor,   shall   be 
punished  as  provided  by  the  act  to  which  this  is  a  supple- 
ment, in  cases  of  misdemeanor. 

4.  This  act  shall  take  effect  immediately. 
Approved  April  14,  1903. 
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CHAPTER  256. 

A  Supplement  to  an  act  entitled  "An  act  to  establish 
standard  packages  for  cranberries,"  approved  March 
twenty-third,  one  thousand  eight  hundred  and  eighty- 
eight. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  legal  and  standard  measure  for  a  barrel  of 
cranberries  shall  be  one  hundred  quarts;  barrels  to  be 
used  for  buying  or  selling  cranberries  in  this  state,  or 
for  transporting  the  same  outside  of  this  state,  shall  be 
of  the  following  size,  to  wit:  head,  sixteen  (16)  inches 
diameter;  staves,  twenty-eight  and  one-half  (28^4) 
inches  long;  bilge,  fifty-eight  and  five-eighths  (58^) 
inches,  outside  circumference,  and  such  barrels  shall  be 
branded  or  stenciled  in  a  durable  manner   "standard." 

2.  The  using  of  barrels  of  less  capacity  or  dimensions 
than  those  described  in  the  preceding  section,  or  which 
shall  not  be  branded  or  stenciled  in  a  durable  manner 
"standard",  shall  be  deemed  a  penal  offence,  and  the 
person  or  persons  so  offending  shall,  on  conviction 
thereof,  be  subject  to  a  fine  of  three  dollars  for  each 
barrel  so  made  or  used  in  violation  of  this  act,  together 
with  the  costs  of  proceedings. 

3.  The  fines  and  penalties  imposed  by  this  act  shall 
be  recoverable  in  an  action  of  debt  before  any  court  of 
the  state  having  jurisdiction,  by  and  for  the  benefit  of 
the  person  prosecuting. 

4.  The  governor  shall  appoint  one  or  more  persons  as 
state  inspectors,  whose  duty  it  shall  be  to  receive  com- 
plaints and  enforce  the  law ;  they  shall  receive  no  salary 
or  compensation  except  such  as  may  come  from  penalties 
imposed  and  fines  collected. 

5.  All  acts  or  parts  of  acts  inconsistent  with  this  act 
be  and  the  same  are  hereby  repealed. 
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6.  This  act  shall  be  deemed  a  public  act,  and  shall  2£g| 
take  effect  March  first,  one  thousand  nine  hundred  and 
four. 

Approved  April  14,  1903. 


CHAPTER  257. 

An  Act  concerning  railroads  (Revision  of  1903). 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

I. 

Formation  and  Powers. 

1.  Any  number  of  persons,  not  less  than  seven,  may 
form  a  company  for  the  purpose  of  constructing,  main- 
taining and  operating  a  railroad  for  public  use  in  the 
conveyance  of  persons  and  property,  by  executing  and 
filing  pursuant  to  the  provisions  of  this  act  a  certificate 
of  incorporation,  which  shall  be  signed  in  person  by  all 
the  subscribers  to  the  capital  stock  named  therein,  who 
from  the  date  of  such  filing  as  herein  provided,  shall  be 
and  constitute  a  body  corporate ;  the  said  certificate  shall 
set  forth: 

I.  The  name  of  the  company,  which  shall  not  resemble 
any  name  already  in  use  by  any  corporation  of  this  state, 
so  as  to  lead  to  uncertainty  or  confusion ; 

II.  The  location  of  the  principal  office  in  the  state; 

III.  The  object  of  the  company,  the  terminal  points 
of  the  proposed  railroad,  the  counties  of  this  state  in 
or  through  which  it  and  its  branches  are  intended  to  be 
constructed  and  the  length  of  such  road  and  of  each  of 
its  branches  as  near  as  may  be ; 

IV.  The  amount  of  the  total  authorized  capital  stock, 
which  shall  be  not  less  than  ten  thousand  dollars  per 
mile;    the  number  of  shares  into  which  the  same  is 
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divided  and  the  par  value  of  each  share;  the  amount  of 
capital  stock  subscribed  by  the  incorporators  with  which 
it  will  commence  business,  which  shall  not  be  less  than 
two  thousand  dollars  for  each  mile  or  fraction  thereof; 
and  if  there  be  more  than  one  class  of  stock  created  by 
the  certificate  a  description  of  the  different  classes  with 
the  terms  on  which  created ; 

V.  The  names  and  places  of  residence  of  the  incor- 
porators and  the  number  of  shares  subscribed  by  each; 
the  aggregate  of  such  subscription  shall  be  the  amount 
of  capital  with  which  the  company  shall  commence 
business : 

VI.  The  names  and  places  of  residence  of  the  first 
directors  of  the  company,  not  less  than  seven  nor  more 
than  seventeen  in  number,  who  shall  be  stockholders  and 
incorporators  of  the  company  and  at  least  one  of  whom 
shall  be  a  resident  of  this  State  and  who  shall  manage 
its  affairs  until  others  are  chosen  in  their  places  at  the 
next  annual  election; 

VII.  The  period,  if  any,  limited  for  the  duration  ot 
the  company; 

VIII.  Any  provision  authorized  by  this  act  or  by  law 
which  the  incorporators  may  choose  to  insert  for  the 
regulation  of  the  business  and  for  the  conduct  of  the 
affairs  of  the  corporation;  or  for  creating,  defining, 
limiting  and  regulating  the  powers  of  its  directors  or 
Stockholders ; 

The  certificate  shall  be  proved  or  acknowledged  as  re- 
quired for  deeds  of  real  estate  and  shall  be  filed  in  the 
office  of  the  secretary  of  state  upon  compliance  with  the 
terms  of  this  act. 

2.  The  certificate  of  incorporation  shall  not  be  filed 
in  the  office  of  the  secretary  of  state  until  there  shall 
have  been  annexed  thereto  and  filed  therewith  an  affi- 
davit, made  by  at  least  five  of  the  directors  in  the  cer- 
tificate named,  that  at  least  two  thousand  dollars  of  stock 
for  each  mile  or  fraction  thereof  designated  in  the  cer- 
tificate, has  been  in  good  faith  subscribed  and  paid  in 
cash,  and  that  it  is  intended  in  good  faith  to  construct, 
maintain  and  operate  the  road  mentioned  in  the  certifi- 
cate; nor  shall  the  certificate  be  filed  in  said  office  until 
at  least  two  thousand  dollars  of  stock  for  each  mile  or 
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fraction  thereof,  of  railroad  designated  in  the  certificate 
to  be  constructed,  has  been  paid  in  cash  to  the  directors, 
and  deposited  by  them  with  the  treasurer  of  the  state, 
who  shall  hold  the  same  subject  to  be  repaid  to  the  com- 
pany, or  its  treasurer,  in  sums  of  two  thousand  dollars 
for  each  mile  of  said  railroad,  upon  the  construction  of 
which  it  shall  be  proved  to  his  satisfaction  that  the  com- 
pany has  expended  at  least  two  thousand  dollars;  the 
secretary  of  state  shall  record  the  certificate,  when  duly 
filed,  in  a  book  to  be  provided  by  him  for  the  purpose, 
and  said  certificate  or  a  copy  thereof,  or  of  the  record 
thereof  duly  certified  by  the  'secretary  of  state,  shall  be 
evidence  of  the  incorporation  of  the  company  and  of  the 
facts  therein  stated. 

3.  Every  railroad  company  shall  have  the  general 
powers  conferred  by  the  act  entitled  "An  act  concerning 
corporations"  (Revision  of  1896),  and  the  supplements 
thereto,  and  shall  be  governed  by  the  provisions  and  be 
subject  to  the  restrictions  and  liabilities  in  said  act  con- 
tained, so  far  as  the  same  are  appropriate  to  and  not  in- 
consistent with  this  act  or  with  the  provisions  of  the  act 
under  which  any  such  company  may  have  been  created 
and  organized,  and,  in  addition  thereto,  shall  have 
power : 

I.  To  locate  and  determine  its  route  and  works,  and 
for  that  purpose  to  make  such  surveys  for  its  proposed 
railroad  as  may  be  necessary  to  the  selection  of  the  most 
advantageous  route,  and  to  enter  upon  lands  or  waters 
of  any  person,  doing  no  unnecessary  injury  to  private  or 
other  property,  and  subject  to  responsibility  for  all 
damages  which  shall  be  done  thereto ; 

II.  To  acquire  from  time  to  time,  and  hold  and  use 
all  such  real  estate  and  other  property  as  may  in  the 
judgment  of  its  directors  be  necessary  for  terminal  pur- 
poses, and  for  the  construction  and  maintenance  of  its 
railroad,  and  stations,  branches,  sidings,  car-yards, 
engine-houses,  repair  shops  and  other  accommodations 
necessary  to  accomplish  the  objects  of  its  incorporation, 
and  to  sell  land  thus  acquired  when  not  necessary  for 
such  purposes  and  objects ; 

III.  To  construct  and  operate  its  road,  to  construct 
or  purchase  all  engines,  cars,  machinery  and  appliances 
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for  the  transportation  of  persons  and  property,  to  charge 
and  collect  fares  and  charges  for  transportation  of  pas- 
sengers and  freight  and  to  exercise  all  other  powers  by 
this  act  granted. 

4.  The  directors  of  every  railroad  company  shall  be 
stockholders  and  shall  be  not  less  than  seven  or  more 
than  seventeen  in  number;  the  first  directors  shall  be 
those  specified  as  such  in  the  certificate  of  organization, 
and  thereafter  directors  shall  be  chosen  at  the  annual 
meetings  of  the  stockholders;  the  directors  shall  a[>- 
point  one  of  their  number  president,  and  shall  also  ap- 
point a  treasurer,  secretary  and  chief  engineer,  and  such 
other  officers  and  agents  as  shall  be  necessary,  and  shall 
fix  their  salaries  or  compensation ;  the  directors  may  add 
to  their  number  by  selecting  from  the  body  of  stock- 
holders from  time  to  time  an  additional  member  or  mem- 
bers to  be  and  act  as  vice-president  or  additional  vice- 
presidents,  with  such  powers  and  duties  and  compensa- 
tion as  the  corporation  or  directors  may  determine,  pro- 
vided that  the  number  of  directors  shall  not  thereby  be 
made  more  than  twenty ;  one  director  shall  be  an  actual 
resident  of  this  state,  but  it  shall  not  be  necessary  for 
the  president  or  more  than  one  director  to  be  such  resi- 
dent thereof,  notwithstanding  the  provisions  of  any 
special  charter  or  other  act;  in  case  the  whole  capital 
stock  has  not-  been  subscribed,  the  directors  may  receive 
subscriptions  for  shares,  but  no  subscription  shall  be 
taken  without  the  payment  by  the  subscriber  of  at  least 
ten  per  centum  of  the  amount  subscribed  in  cash. 

5.  Every  railroad  company  shall  have  power  to 
change  its  name,  to  decrease  or  to  increase  its  capital 
stock,  and  to  create  one  or  more  classes  of  preferred 
stock,  by  certificate  and  proceedings  in  the  manner  pre- 
scribed by  the  twenty-seventh,  twenty-eighth  and 
twenty-ninth  sections  of  the  "Act  concerning  corpo- 
rations" (Revision  of  1896)  ;  the  stockholders  of  any 
railroad  company  may,  by  agreement  expressed  in  the 
certificate  of  incorporation,  or  in  a  supplementary  cer- 
tificate executed  and  acknowledged  by  every  stockholder, 
and  filed  in  like  manner  as  the  original  certificate,  au- 
thorize and  empower  the  holders  of  bonds  of  the  com- 
pany secured  by  mortgage  on  its  property  and  fran- 


LAWS,  SESSION  OF  1903. 


649 


chises,  to  vote  at  meetings  of  stockholders,  in  person  or 
by  proxy,  either  for  the  election  of  directors  or  for  other 
purposes,  each  bondholder  to  cast  as  many  votes  as  if 
the  holder  of  stock  of  par  value  equal  to  the  principal  of 
his  bonds,  and  the  production  of  his  bonds  shall  be 
evidence  of  his  right  to  vote,  and  every  bondholder  so 
voting  shall  be  subject,  to  the  extent  of  the  amount  of  his 
bonds,  to  the  same  liabilities  as  stockholders. 

6.  Every  railroad  company  shall  have  power  to  bond°andn 
borrow  such  sums  of  money  from  time  to  time,  not  to  mort****- 
exceed  in  the  whole  its  paid-up  capital  stock,  as  shall  be 
necessary  to  construct,  improve,  extend  or  repair  its  road 
and  furnish  all  necessary  lands,  chattels,  engines,  cars 
and  equipments,  and  for  such  purposes  to  issue  and 
sell  its  bonds  secured  by  mortgage  on  its  railroad,  lands, 
chattels,  franchises  and  appurtenances,  and  such  com- 
pany shall  not  plead  any  statute  against  usury  in  any 
suit  at  law  or  in  equity  to  enforce  the  payment  of  any 
bond  or  mortgage  executed  under  the  provisions  of  this 
section;  in  the  case  of  any  railroad  company  in  this 
state  the  amount  of  whose  mortgage  debt  shall  have  been 
limited  by  special  law,  the  written  consent  of  the  holders 
of  at  least  two-thirds  in  value  of  all  its  stock  shall  be 
obtained  before  any  such  mortgage  shall  be  executed; 
any  person  who  shall  issue  bonds  of  any  railroad  com- 
pany to  an  amount  greater  than  the  amount  authorized 
by  this  or  any  other  act  shall  be  guilty  of  a  misdemeanor. 
Where  a  mortgage  on  a  railroad  right  of  way  and  fran- 
chises includes  chattels,  it  shall  be  sufficient  notice  and 
evidence  thereof  to  record  the  same  as  a  mortgage  on 
real  estate. 

II. 

Right  ok  Way. 


7.  The  rig-lit  of  way  of  any  railroad,  or  of  any  branch  width, 
thereof,  shall  not  exceed  one  hundred  feet  in  width 
unless  more  land  shall  be  required  for  the  slopes  of  cuts 
or  embankments,  or  for  retaining  walls,  in  which  case 
such  land  may  be  acquired  as  part  of  such  right  of  way ; 
it  shall  be  lawful   for  any  railroad  company,  its  in- 
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corporators  and  agents,  to  enter  at  all  times  upon  all 
lands  or  waters  for  the  purpose  of  exploring,  surveying 
and  laying  out  the  route  or  routes  of  its  railroad,  and 
of  locating  the  same,  and  to  locate  all  necessary  works, 
buildings,  conveniences  and  appurtenances,  doing  no  un- 
necessary injury  to  property,  and  when  the  route  of  the 
railroad  shall  have  been  determined  upon,  a  survey  of 
such  route  and  location,  particularly  describing  the  same, 
shall  be  filed  in  the  office  of  the  secretary  of  state;  the 
company  may  also,  from  time  to  time,  after  the  filing  of 
the  survey  of  the  route  of  the  main  line  and  either  before 
or  after  construction  thereon,  file  surveys  of  the  route 
and  location  of  branches  within  the  limits  of  any  counties 
in  or  through  which  the  main  line  may  be  located  and  of 
any  county  adjoining  such  counties. 

8.  Whenever  the  railroads  of  any  railroad  companies 
shall  intersect  or  cross  or  shall  approach  each  other 
within  a  distance  of  one  mile,  either  company  may  con- 
struct and  operate  a  branch  to  effect  a  connection  of  such 
railroads,  and  may  take  and  hold  the  land  and  property 
necessary  for  that  purpose,  on  filing  a  map  and  descrip- 
tion of  the  survey  of  the  route  of  such  branch,  in  the 
office  of  the  secretary  of  state,  and  making  the  required 
deposit  with  the  state  treasurer ;  the  connection  shall  be 
made  upon  such  terms  as  may  be  agreed  by  the  com- 
panies operating  such  roads,  and  in  case  of  failure  to 
agree,  either  party  may  apply  to  the  supreme  court, 
whose  duty  it  shall  be  to  appoint  three  disinterested 
citizens  of  the  state  who  shall  determine  and  fix  the 
terms,  which,  when  approved  by  the  court,  shall  be  con- 
clusive and  such  companies  shall  be  required  to  carry 
into  effect. 

9.  Any  railroad  company  may  lay  out  and  construct, 
or  may  acquire,  lease  or  purchase  any  branch  line  or  lines 
of  railroad  not  exceeding  two  miles  in  length,  and  may 
maintain  and  operate  the  same,  extending  from  the  main 
line  or  from  any  branch  line  of  said  company  to  any  mill, 
factory,  mine,  clay  bed  or  ware-house,  whenever,  in  the 
judgment  of  the  board  of  directors,  it  shall  be  for  the 
interest  of  the  company,  and  may  take  and  hold  the  land 
necessary  for  that  purpose  on  filing  a  map  and  descrip- 
tion of  the  survey  of  the  route  of  such  branch  in  the 
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office  of  the  secretary  of  state,  and  making  the  required 
deposit,  pending  construction,  with  the  state  treasurer; 
provided,  that  no  company  shall  construct  any  such  Proviso. 
branch  within  the  limits  of  any  city  or  town  until  it  shall 
first  obtain  the  consent  of  the  municipal  authorities 
thereto. 

10.  The  survey  of  the  route  of  any  branch  shall  not 
be  filed  in  the  office  of  the  secretary  of  state  until  the 
company  shall  have  deposited  with  the  state  treasurer 
a  sum  equal  to  at  least  two  thousand  dollars  for  every 
mile,  and  a  proportionate  sum  for  any  distance  less  than 
a  mile  of  the  length  of  such  branch,  and  the  state  treas- 
urer shall  be  the  custodian  of  said  fund  and  shall  hold  the 
same,  subject  to  be  repaid  to  the  directors  or  the  treasurer 
of  said  company  in  installments  of  two  thousand  dollars 
for  each  mile,  and  a  proportionate  sum  for  any  distance 
less  than  a  mile  of  such  branch,  upon  the  construction  of 
which  it  shall  be  proved,  to  his  satisfaction,  that  such 
amount  has  been  expended ;  it  shall  be  the  duty  of  the 
secretary  of  state  to  record  at  length  in  a  proper  book 
to  be  by  him  provided,  at  the  expense  of  the  state,  all 
descriptions  of  the  surveys  of  the  main  lines  or  branches 
filed  with  him,  for  which  he  shall  collect  from  the  com- 
pany filing  the  same  the  fees  prescribed  by  law  for  re- 
cording deeds,  and  such  record  or  a  certified  copy 
thereof  shall  be  evidence  of  such  survey  and  location; 
any  survey  of  a  route  heretofore  filed  with  the  secretary 
of  state  may  be  recorded,  and  a  copy  of  the  record  shall 
be  evidence  in  like  manner. 

11.  Whenever  any  railroad  company  may  deem  it  ex- 
pedient to  abandon  a  part  of  its  line  before  the  same  shall 
have  been  wholly  completed,  and  shall  file  and  record  in 
the  office  of  the  secretary  of  state  a  certificate  of  aban- 
donment, executed  by  its  president  and  secretary,  under 
its  seal,  describing  the  portion  of  the  route  of  the  pro- 
posed railroad  to  be  abandoned,  it  shall  be  the  duty  of  the 
treasurer  of  the  state  to  repay  to  the  company  out  of  the 
money  of  said  company  therefor  deposited  with  the 
treasurer,  as  required  by  law,  a  sum  equal  to  two  thou- 
sand dollars  for  every  mile,  and  a  proportionate  sum  for 
any  distance  less  than  a  mile  of  its  route  so  abandoned, 
and  said  corporation  shall  not  thereafter  extend,  build 
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or  construct  its  railroad  upon  the  portion  so  abandoned, 
without  first  filing  and  recording  a  new  survey  thereof 
in  the  office  of  the  secretary  of  state  and  making  the 
deposit  with  the  treasurer,  required  by  law. 

12.  Any  portion  of  the  location  of  the  route  of  any 
railroad  company  may  be  relocated  by  the  board  of 
directors  before  construction  and  after  the  filing  of  the 
original  survey,  by  filing  and  recording  an  amended 
survey  thereof  in  the  same  manner  as  the  original  sur- 
vey; the  directors  of  any  railroad  company  owning  or 
operating  any  railroad  in  this  state,  may  change  the 
location  of  a  part  of  its  route  for  any  section  not  ex- 
ceeding one  mile  in  length,  by  filing  and  recording  a 
survey  of  the  new  location  and  of  the  section  abandoned 
with  the  secretary  of  state,  where,  in  the  judgment  of  the 
diiectors,  such  change  is  necessary  to  avoid  any  quick- 
sand, quagmire  or  sink-hole,  or  other  physical  obstacle 
in  the  way  of  the  the  safe  and  convenient  construction, 
maintenance  or  operation  of  the  railroad ;  provided,  that 
such  alterations  shall  not  be  made  in  any  city  after  the 
road  has  been  actually  constructed  within  its  limits ;  any 
railroad  company  may  straighten,  shorten  or  improve 
the  route  of  its  railroad  or  connect  points  thereon  by 
shorter  lines  or  branches,  and  may  take  and  acquire  by 
condemnation  all  such  lands  as  shall  be  necessary  in  the 
judgment  of  the  directors  for  that  purpose,  and  also  all 
such  lands  as  shall  be  necessary  as  aforesaid  for  the  erec- 
tion of  freight  and  passenger  stations  and  all  the  legiti- 
mate purposes  of  such  company  upon  such  straightened, 
shortened  or  improved  line  by  filing  and  recording  a 
survey  thereof  in  the  same  manner  as  is  required  in  the 
case  of  an  original  survey  of  location ;  provided,  that  no 
more  than  one  hundred  feet  in  width  for  the  main  track 
of  any  road  shall  be  taken  from  the  right  of  way  except 
where  necessary  for  the  slopes  of  cuts  or  embankments 
or  for  retaining  walls;  the  company  may  retain  and 
continue  to  use  or  may  sell  or  otherwise  dispose  of  the 
whole  or  any  part  of  the  original  road,  for  which  such 
line  has  been  substituted,  after  it  has  constructed  its  road 
on  its  new  location. 

13.  Any  railroad  company  may,  either  at  the  time  of 
its  organization  or  construction  or  thereafter,  as  occasion 
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1  property  required  for  the  right  of  way  of  its  main  lineand 
Dranches,  not  exceeding  one  hundred  feet  in  width  unless 
more  shall  be  required  for  slopes  of  cuts  or  embankments 
or  retaining  walls,  and  all  such  other  land  and  property 
adjoining  to  such  right  of  way  as,  in  the  judgment  of  the 
directors  the  exigencies  of  business  may  demand,  for  the 
erection  of  freight  and  passenger  depots,  and  all  other 
legitimate  purposes  of  the  company,  upon  ascertainment 
and  payment  or  tender  of  compensation  as  prescribed  by 
law;  and  either  party  may  have  an  appeal  from  the 
award  of  commissioners  fixing  compensation,  and  the 
proceedings  on  such  ascertainment,  taking  and  appeal, 
shall  be  had  pursuant  to  "An  act  to  regulate  the  ascer- 
tainment and  payment  of  compensation  for  property  con- 
demned or  taken  for  public  use"  (Revision  of  1900)  ; 
no  company  organized  under  this  act  shall  be  authorized 
to  take,  use  or  occupy,  by  condemnation,  any  franchise, 
lands  or  located  route  of  any  railroad  or  other  corpora- 
tion chartered  for  the  purpose  of  facilitating  transpor- 
tation except  for  the  purpose  of  crossing  said  land  or 
route  and  except  the  land  of  such  corporation  not  neces- 
sary for  the  purposes  of  its  franchise ;  and  no  railroad 
under  this  act  shall  cross  another  railroad  at  grade  at  a 
less  angle  than  twenty  degrees ;  provided,  that  a  railroad  Proviso 
may  be  located  under  this  act  upon  the  surveyed  route 
or  location  of  any  other  railroad  company,  with  the  con- 
sent of  such  company ;  no  company  shall  be  authorized 
to  take  by  condemnation  any  land  belonging  to  the  state 
of  New  Jersey. 


Not  condemn 
other  roads. 


III. 


Construction  and  Equipment. 

14.  The  company  shall  commence  its  proposed  rail- 
road within  six  months  from  the  date  of  its  organization, 
and  shall  open  and  complete  at  least  one  track  within  two 
years  from  the  date  of  commencement,  where  the  road 
shall  be  fifty  miles  or  less  in  length,  and  where  it  exceeds 
fifty  miles  shall  have  an  additional  six  months  to  com- 
plete the  road  for  each  twenty  miles  more  than  fifty  in 
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length;    provided,  that  such  company  shall  open  fifty 
miles  for  public  use  as  soon  as  fifty  miles  of  track  are 
laid ;  any  company  formed  under  this  act  and  failing  to 
comply  with  the  provisions  of  this  section  shall  forfeit 
thereby  the  franchises  given  to  it  by  this  act ;  provided, 
that  if  such  company  shall  be  restrained  or  prevented  by 
the  order  of  any  court  or  judge,  or  by  any  proceedings 
at  law,  or  in  equity,  from  prosecuting  the  work  on  its 
road,  or  from  opening  or  completing  its  road,  the  time 
during  which  such  company  shall  be  so  restrained  or 
prevented  shall  not  be  computed  as  any  part  of  the  time 
limited  in  this  section  for  the  opening  and  completion  of 
said  road  or  any  part  thereof;   where  any  company  has 
failed  to  construct  its  railroad  upon  any  part  of  the  loca- 
tion shown  by  its  filed  survey  within  the  time  allowed 
by  law,  and  since  the  expiration  of  said  time  any  other 
railroad  company  has  duly  filed  a  survey  of  a  location 
crossing  or  occupying  the  same,  said  company  last  filing 
its  location  shall  have  priority  of  right  over  said  location. 
15.  When  the  route  shall  have  been  duly  adopted  and 
survey  thereof  filed,  it  shall  be  lawful  for  every  railroad 
company,  upon  payment  or  tender  of  compensation  by 
its  officers  and  agents,  to  construct,  maintain  and  operate 
a  railroad  with  one  or  more  tracks  and  with  such  side 
tracks,  turnouts,  offices  and  depots  as  they  may  deem 
necessary  between  the  points  named  in  its  charter  or 
certificate  of  incorporation,  commencing  at  or  within 
and  extending  to  or  into  any  town,  city  or  village  named 
as  a  terminus  of  such  road;    and  from  time  to  time, 
either  before  or  after  completion  of  the  main  line,  to 
construct,  maintain  and  operate  branches  upon  the  route 
or  routes  described  in  its  filed  survey  or  surveys,  and  for 
these  purposes,  to  enter  upon,  take  possession  of,  hold, 
have,  use,  occupy  and  excavate  any  lands,  and  to  erect 
embankments,  bridges  and  all  other  necessary  works,  and 
to  do  all  other  things  which  may  be  suitable  or  necessary 
for  the  completion,  repairs  or  management  of  said  rail- 
road, and  for  the  conveyance  of  passengers  and  freight 
thereon  by  steam,  electric  or  other  motive  power :   pro- 
vided, that  the  payment  or  tender  of  all  damages  for  the 
occupancy  of  any  land,  through,  under  or  upon  which 
said   railroad   and   its  branches,   conveniences  and   ap- 
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purtenances  may  be  laid  out  or  located,  be  made  before 
said  company  or  its  agents  shall  enter  upon  or  break 
ground,  except  for  the  purpose  of  surveying  and  locating 
said  railroad  and  branches,  unless  the  consent  of  the 
owner  of  said  land  be  had  and  obtained. 

16.  Any  railroad  company  may  build  and  maintain 
over  such  streams  as#the  road  may  cross,  such  piers  and 
bridges  as  they  may  deem  expedient,  and  may  build 
viaducts  over  or  tunnels  under  any  navigable  or  other 
river,  stream  or  bay  of  water  which  such  railroad  may 
cross;  putting  in  such  viaduct  a  pivot-draw  with  two 
openings,  each  of  no  less  width  than  the  widest  opening 
of  any  viaduct  or  bridge  now  built  over  any  such  river, 
stream  or  bay  of  water,  at  right  angles  to  the  main 
channel,  located  at  a  point  convenient  for  navigation; 
provided,  that  such  company  shall  not  take  any  land 
under  water  belonging  to  this  state  until  the  consent  of 
the  riparian  commissioners  shall  first  be  had  and  obtained 
(unless  »the  said  land  is  at  least  twenty-five  feet  under 
the  bed  of  the  water),  who  are  hereby  authorized  to 
convey  the  same  on  receiving  such  compensation  as  they 
may  fix. 

17.  Such  company  shall,  at  all  times,  when  such  river, 
stream  or  bay  is  navigable,  for  the  safety  of  persons 
navigating  the  same,  cause  to  be  kept  a  red  light  at  each 
outer  side  of  said  draws  and  a  white  light  at  each  inner 
side  of  said  draws,  which  shall  be  lighted  every  evening 
at  or  before  sunset  and  be  kept  lighted  until  daylight,  and 
shall  also  keep  a  suitable  person  or  suitable  persons  at 
each  bridge  to  open  the  draws  for  the  free  passage  of  all 
vessels  with  standing  masts  or  pipes ;  and  for  each  and 
every  neglect  to  keep  such  light  and  open  the  draws 
when  necessary,  the  company  shall  forfeit  and  pay  one 
hundred  dollars,  to  be  recovered  with  costs  in  any  court 
having  jurisdiction  thereof,  by  any  person  who  shall  sue 
for  the  same  within  six  months  after  the  time  of  such 
neglect. 

18.  When  any  railroad  is  constructed  across  a  stream 
where  the  tide  ebbs  and  flows,  and  by  reason  of  the  nar- 
rowness of  the  stream  or  shallowness  of  the  water  it 
is  unnecessary  or  impracticable  to  put  in  a  pivot  draw 
with  two  openings  or  any  draw,  the  company  may  apply 
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to  the  riparian  commissioners,  who  shall,  after  personal 
inspection  and  due  inquiry,  determine  what  character  of 
bridge  is  proper/and  whether  any  draw-bridge  is  neces- 
sary, and  if  so,  the  character  and  dimensions  thereof, 
and  how  the  same  shall  be  kept  and  maintained,  con- 
sidering the  extent  and  importance  both  of  the  navi- 
gation of  the  stream  and  of  the  public  travel  over  the 
railroad,  which  determination,  signed  by  a  majority  of 
the  board,  shall  be  filed  by  them  with  the  clerk  of  the 
county  or  counties  in  which  said  bridge  lies,  and  shall 
bind  the  company;  and  a  compliance  with  such  de- 
termination by  the  company  shall  be  a  full  performance 
of  its  duties  and  obligations  with  respect  to  such  bridge. 

19.  Where  the  terminus  of  a  railroad  company  may 
be  on  the  shore  of  any  river  or  navigable  water  of  this 
state,  such  company  may  establish  and  operate  ferries  for 
the  transportation  of  persons  and  property  on  or  across 
the  same,  subject  to  the  rates  of  fare  and  tolls  provided 
in  this  act  on  railroads,  and  may  buy  or  build  vessels  and 
boats  and  do  all  things  necessary  or  convenient  to  carry 
on  such  ferry,  or  may  contract  with  other  ferry  com- 
panies for  the  transportation  of  the  passengers  and 
freight  of  such  railroad  company. 

20.  Any  railroad  company,  whenever  a  majority  of 
the  directors  thereof  shall  so  decide,  may  purchase  or 
hire  any  boats,  vessels  or  barges,  and  any  wharves,  piers, 
docks,  landings  and  buildings  situated  at  or  near  any 
terminus  of  its  road,  capable  of  being  of  use  in  the 
transportation  of  freight  or  passengers,  and  any  com- 
pany is  hereby  empowered  to  make  such  sale  or  lease 
whenever  a  majority  of  the  directors  shall  so  decide. 

21.  Every  company  organized  under  this  act  shall 
erect  and  maintain  fences  on  the  sides  of  its  road  of  the 
height  and  strength  of  division  fences  required  by  law, 
with  gates  or  bar-ways  at  farm-crossings ;  and  shall  also 
construct  and  maintain  cattle-guards  at  road-crossings 
sufficient  to  prevent  cattle  and  animals  from  getting  on 
the  railroad;  until  such  fences  and  guards  shall  be  made, 
the  company  shall  be  liable  for  damages  done  by  their 
trains  to  cattle,  horses  or  other  animals  straying  thereon ; 
and  where  such  fences  and  guards  have  been  duly  made 
and  maintained,  the  company  shall  not  be  liable  for  such 
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damages  unless  negligently  or  wilfully  done ;  any  person 
who  shall  ride,  lead  or  drive  any  horse  or  other  animal 
upon  such  railroad  and  within  such  fences  and  guards 
elsewhere  than  at  farm-crossings,  without  the  consent  of 
the  company,  shall,  for  every  such  offense,  forfeit  the 
sum  of  ten  dollars  and  pay  all  damages  sustained  thereby 
to  the  company,  to  be  recovered  in  an  action  of  tort. 

22.  Any  railroad  company  may  erect  a  fence  or  other 
enclosure  around  its  stations  so  as  to  prevent  persons 
other  than  passengers  from  coming  near  its  trains,  and 
may  exclude  from  such  enclosures  all  persons  except 
travelers ;  where  any  railroad  company  in  any  city  shall 
maintain  along  its  roadway  where  the  same  may  adjoin 
a  public  highway,  a  fence  or  embankment  four  feet  high, 
sufficiently  close  and  strong  to  prevent  children  and 
horses  from  going  through  the  same,  or  where  its  track 
shall  be  laid  in  a  cut  at  least  four  feet  deep,  and  shall 
provide  on  each  side  of  the  track  at  any  highway-cross- 
ing in  such  city  a  gate  of  like  height  and  sufficiency, 
and  cause  the  same  to  be  closed  at  least  half  a  minute 
before  any  train  may  cross  such  highway  and  until  such 
train  shall  have  passed  by,  in  such  case  it  shall  be  lawful 
for  such  company  to  run  its  trains  in  said  city  over  the 
portions  of  its  railroad  thus  protected  and  over  the  por- 
tions not  adjoining  or  crossing  any  highway,  at  such 
rate  of  speed  as  it  deems  proper,  but  in  the  absence  of 
such  protection  and  safeguard,  the  company  shall  be 
bound  by  lawful  and  reasonable  municipal  ordinances 
regulating  the  speed  of  its  trains  along  streets  and  at 
crossings. 

23.  It  shall  be  lawful  for  any  corporation  heretofore 
or  hereafter  organized  under  this  act.  whose  route 
lies  in  part  under  the  bed  of  the  waters  of  an  inter- 
state river,  or  under  the  bed  of  other  interstate  waters, 
to  build  its  railroad  under  the  same  by  tunnel,  and  in 
approaching  such  rivers  or  waters,  to  build  its  railroad 
in  part  by  tunnel  under  lands  and  longitudinally  or 
otherwise  under  streets  and  public  places  in  cities  or 
municipalities  and  under  railroads  and  rivers,  and  in 
part  on  or  above  the  surface  of  the  land,  and  enter 
upon,  purchase  or  acquire  in  the  manner  provided  by 
law,  such  lands  or  rights  or  easements  in  lands  along 
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its  said  route,  upon,  over  or  beneath  the  surface  of  the 
land  as  shall  be  necessary  for  its  purposes,  and  it 
shall  have  power  to  construct,  erect  and  secure  the 
foundations  and  other  structures  which  may  be  re- 
quired for  the  construction,  maintenance  and  operation 
of  such  road,  and  may  connect  such  road  under  the  bed 
of  the  waters  of  such  interstate  river  with  the  railroad 
of  any  company  now  or  hereafter  organized  under  the 
laws  of  an  adjoining  state ;  whenever  such  corporation 
shall  construct  a  tunnel,  such  tunnel  shall  be  so  built 
and  at  all  times  kept  in  such  condition  as  to  make  the 
surface  of  the  ground  above  the  same  firm  and  safe  for 
building  and  other  erections  thereon ;  whenever  it  shall 
be  necessary,  in  constructing  such  railroad,  to  alter  the 
position  of  any  public  sewer  or  water  pipe,  the  same 
shall  be  done  at  the  expense  of  said  corporation,  under 
the  direction  of  the  public  authorities  having  charge 
thereof;  such  tunnels  shall  be  at  such  depths  beneath 
the  lands,  rivers,  railroads,  streets  and  public  places  as 
not  to  interfere  with  the  use  thereof,  and  the  right  of 
way  beneath  the  streets  and  public  places,  and  the  use 
thereof  for  the  purpose  of  said  railroad,  shall  be  con- 
sidered, and  is  hereby  declared  to  be  a  public  use  con- 
sistent with  and  one  of  the  uses  for  which  the  same  are 
publicly  held;  any  such  corporation  is  hereby  allowed 
ten  years  from  the  date  of  its  organization  to  open  and 
complete  one  track  of  its  road ;  nothing  in  this  section 
contained  shall  be  construed  as  authorizing  the  building 
of  any  railroad  either  upon  or  above  the  surface  or  by 
open  cut  longitudinally  along  any  street  of  any  city 
or  town. 

24.  Any  railroad  company  authorized  to  use  steam  as 
a  motive  power,  may  use  any  motive  power  which  it 
may  deem  best  adapted  to  the  economical  operation  of 
its  railroad,  and  may  erect,  construct,  and  maintain 
and  use  such  machinery,  engines,  devices  and  appliances 
and  such  poles,  wires,  conduits,  or  other  methods  for 
conducting  and  distributing  power  as  may  be  required, 
and  for  this  purpose  may  take  lands  by  condemnation. 

25.  As  soon  as  any  railroad  is  in  operation,  the  presi- 
dent of  said  company  shall  file  in  the  office  of  the 
comptroller  of  this  state  a  statement,  under  oath,  of  the 
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cost  of  said  railroad,  including  the  right  of  way,  road- 
bed, equipment,  appendages  and  all  expenses. 
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26.  It  shall  be  the  duty  of  every  railroad  company 
owning,  leasing  or  controlling  any  right  of  way  for  a 
railroad  within  this  state,  to  construct  and  keep  in 
repair  good  and  sufficient  bridges  and  passages  over, 
under  and  across  the  railroad  or  right  of  way  where  any 
public  or  other  road,  street  or  avenue  now  or  hereafter 
laid,  shall  cross  the  same,  so  that  public  travel  on  the 
said  road  shall  not  be  impeded  thereby,  and  said  bridges 
and  passages  shall  be  of  such  width  and  character  as 
shall  be  suitable  to  the  locality  in  which  the  same  are 
situated ;  and  also  where  said  railroad  shall  intersect  Private  ways 
any  farm  or  land  of  any  individual,  to  provide  and  keep 

in  repair  suitable  and  convenient  wagon-ways  over, 
under  and  across  said  railroad,  and  to  construct  and 
maintain  suitable  and  proper  cattle-guards  at  all  road 
crossings;  provided,  that  this  section  shall  not  enlarge  Proviso, 
the  duty  imposed  by  its  charter  upon  any  railroad  com- 
pany incorporated  by  special  act  and*  whose  railroad 
was  constructed  before  the  second  day  of  April,  eighteen 
hundred  and  seventy-three. 

27.  Where  any  railroad  shall  cross  any  street  or 
highway  in  any  city,  it  shall  be  either  above  or  below 
the  grade  thereof  at  such  distance  as  shall  not  interfere 
with  the  free  and  uninterrupted  use  of  such  street  or 
highway,  unless  the  common  council  or  pther  governing 
body  of  the  city  in  charge  of  streets  shall  grant  per- 
mission to  the  railroad  company  to  cross  such  street  or 
highway  at  grade;  provided,  that  such  permission  shall 
not  be  necessary  for  the  purpose  of  crossing  at  grade  a 
street  or  highway  which,  at  the  time  of  the  acquirement 
of  the  right  of  way,  is  not  in  use  for  pedestrians  and 
wagons,  either  at  the  point  of  crossing  or  at  some  other 
point  between  the  crossing  and  the  nearest  terminus  of 
said  street  or  highway ;  where  a  railroad  is  constructed 
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above  the  grade  of  any  street  or  highway  by  a  bridge, 
it  shall  be  lawful  for  the  company  to  erect  piers  for  the 
support  and  safety  of  the  bridge,  which  piers  may  be 
located  at  the  outer  edge  of  the  wagon-way  so  as  not  to 
encroach  thereon,  and  may  extend  thence  into  the  side- 
walk or  the  space  left  therefor ;  provided,  that  from  the 
land  on  each  side  of  said  street  or  highway  so  much  shall 
be  added  to  the  sidewalk  on  that  side  and  thrown  open 
to  public  use  for  such  purpose  as  shall  be  occupied  by  the 
pier  on  that  side. 

28.  When  the  track  of  a  railroad  constructed  by  a 
railroad  company  shall  cross  a  highway  or  turnpike, 
such  highway  or  turnpike  may  be  carried  under  or  over 
the  track,  as  may  be  found  expedient,  and  in  cases  where 
an  embankment  or  cutting  shall  make  a  change  in  the 
line  or  route  of  such  highway  or  turnpike  desirable,  with 
a  view  to  a  more  easy  ascent  or  descent,  or  where  more 
land  shall  be  required  in  order  to  make  an  embankment 
or  cutting  in  the  highway  in  its  approaches  to  the 
crossing  to  adapt  it  to  the  grade  thereof,  the  company 
may  acquire,  by  purchase  or  by  condemnation  in  the 
same  manner  as  lands  are  taken  for  the  right  of  way 
of  the  railroad  company,  such  additional  land  for  the 
construction  of  such  highway  or  turnpike  crossing  on 
such  new  line  or  route  or  elevation  as  may  be  deemed 
requisite  by  the  directors,  and  such  land,  when  so  ac- 
quired, shall  become  a  part  of  such  intersecting  high- 
way or  turnpike  in  such  manner  and  by  such  terms  as 
the  adjacent  parts  of  the  same  highway  or  turnpike  are 
held  for  highway  purposes. 

29.  When  any  company  shall  not  properly  construct 
and  maintain  the  bridges  or  other  crossings  of  high- 
ways by  its  railroad  tracks  as  required  by  law,  it  shall 
be  lawful  for  the  governing  body  of  the  township  or 
muncipality  wherein  such  crossings  are  located,  within 
a  reasonable  time,  after  notice  to  the  company,  to  con- 
struct or  repair  such  bridges  or  other  crossings,  and  the 
cost  thereof  may  be  collected  from  the  company,  whose 
duty  it  is  to  make  such  construction  or  repair,  by  action 
in  any  court  of  competent  jurisdiction;  or  in  lieu  of 
such  construction  or  repair  the  township  or  municipality 
may  proceed  by  a  suit  in  equity  to  compel  the  specific 
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performance  of  the  duties  imposed  by  law  upon  such 
company  with  respect  to  the  construction,  maintenance 
and  repair  of  such  bridges  and  crossings,  and  the  court 
shall  prescribe  the  crossing  to  be  constructed  or  the 
repairs  to  be  made;  and  in  order  to  enforce  obedience 
to  its  decree  or  mandate,  the  court  may  restrain  the 
exercise  of  any  of  the  franchises  of  the  company  or 
adopt  such  other  remedies  as  may  be  in  accordance  with 
the  practice  of  the  court. 

30.  In  any  municipality  or  township  it  shall  be  lawful 
for  the  proper  municipal  authorities  to  enter  into  such 
contracts  with  any  railroad  company  whose  road  may 
lie  wholly  or  partially  within  the  municipality  or  town- 
ship or  whose  route  has  been  located  therein  as  will 
secure  greater  safety  to  persons  or  property  therein  or 
will  facilitate  the  construction  therein  or  maintenance 
of  other  than  grade  crossings  of  streets,  highways  or 
other  railroads,  and  for  that  purpose  the  municipal  or 
township  authorities  may  open,  vacate  or  alter  the  lines 
and  change  the  grade  of  any  street  or  highway,  and  the 
railroad  company  may  locate,  re-locate,  change,  alter 
grades  of,  depress  or  elevate  any  of  its  railroad  tracks 
as  in  the  judgment  of  the  municipal  authorities  or  rail- 
road company  respectively  may  be  best  adapted  to 
effectuate  the  purposes  aforesaid;  nothing  herein  shall 
repeal  or  in  anywise  affect  an  act  entitled  "An  act  to 
authorize  any  town  or  city  of  this  state  to  enter  into 
contracts  with  railroad  companies,"  etc.,  approved 
March  twentieth,  one  thousand  nine  hundred  and  one, 
and  the  amendment  thereof,  approved  April  third,  one 
thousand  nine  hundred  and  two. 

31.  Where  any  public  road  maintained  at  county  ex- 
pense is  intersected  by  a  steam  railroad,  it  shall  be 
lawful  for  the  board  of  chosen  freeholders  of  the  county, 
by  a  vote  of  three-fourths  of  the  board,  and  for  the 
company  owning  or  operating  such  railroad,  to  enter  into 
a  contract  to  provide  for  such  grades  or  changes  in  the 
grades  of  such  county  road  and  railroad  as  shall  be 
necessary  to  pass  such  county  road  over  or  under  the 
railroad  tracks,  and  the  board  may  change  the  grade 
of  the  county  road  according  to  such  contract,  and  may 
appropriate  and  order  to  be  raised  by  taxation  and  pay 
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such  sums  as  shall  be  necessary  to  carry  out  the  con- 
tract; it  shall  be  lawful  for  any  company  owning  or 
operating  a  street  railroad  on  such  county  road  at  the 
crossing  to  become  a  party  to  such  contract. 

32.  When  the  tracks  on  the  line  of  any  railroad  com- 
pany authorized  to  use  steam  as  a  motive  power,  shall  be 
crossed  by  the  route  of  any  other  railroad  or  of  any 
>treet  or  electric  railroad  hereafter  to  be  constructed  at  a 
point  not  within  the  limits  of  any  city,  such  crossing 
^hall  be  made  in  such  a  way  as  will  inflict  the  least 
injury  upon  the  rights  of  the  company  owning  or 
<  iperating  the  railroad  crossed,  and  as  will  afford  proper 
protection  to  the  public;  and  no  company  shall  con- 
struct any  railroad  or  any  street  or  electric  railroad 
across  the  line  of  any  steam  railroad  at  any  point  not 
within  the  limits  of  the  city,  except  by  agreement  with 
the  company  whose  line  is  crossed,  as  to  the  mode  of 
crossing;  where  no  such  agreement  shall  be  made  or 
where  the  crossing  is  in  a  highway,  no  such  crossing 
shall  be  constructed  until  the  company  seeking  such 
crossing  shall  have  first  made  application  to  the  chan- 
cellor to  define  the  mode  in  which  such  crossing  shall 
be  made;  and  it  shall  thereupon  be  the  duty  of  the 
chancellor,  after  causing  reasonable  notice  to  be  given 
to  the  township  or  municipal  authorities  and  also  to 
the  corporation  owning  or  operating  the  railroad  to  be 
crossed,  to  define,  by  his  decree,  the  mode  in  which  such 
crossing  shall  be  made,  and  if,  in  his  judgment,  it  shall 
be  reasonably  practicable  to  avoid  a  grade  crossing,  and 
public  safety  so  requires,  he  shall,  by  his  decree,  define 
and  regulate  the  mode  and  manner  of  crossing,  other- 
wise than  at  grade,  and  the  changes  necessary  in  the 
grade  of  any  highway  to  adapt  it  to  such  crossing, 
which  shall  thereupon  be  made  as  directed  by  such 
decree  and  in  no  other  way. 

33.  When  the  construction  of  a  crossing  in  the  mode 
directed  by  decree  of  the  chancellor  shall  require  a 
change  of  the  grade  of  a  highway  so  that  the  same  may 
pass  above  or  under  the  tracks  of  the  steam  railroad, 
or  the  taking  of  additional  land  for  the  highway,  the 
company  so  crossing  shall  have  power  to  alter  such 
grade,  and  the  grade  of  any  other  connecting  street  so 
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tar  as  necessary  to  conform  thereto,  in  the  mode  di- 
rected by  the  decree,  and  to  take  such  land  for  the 
highway  as  may  be  necessary ;  and  the  company  making 
such  crossing  shall  pay  the  damages  occasioned  by  the 
change  of  grade,  and  shall  pay  the  value  of  the  land 
taken  and  damages  for  change  of  grade ;  and  the  pro- 
cedure for  the  ascertainment  of  such  damages  or  value 
and  damages,  or  both,  shall  be  generally  as  prescribed 
by  the  "Act  to  regulate  the  ascertainment  and  payment 
of  compensation  for  property  condemned  or  taken  for 
public  use"  (Revision  of  1900),  except  that  the  chan- 
cellor shall  perform  the  duties  in  said  act  devolved  upon 
the  justice  of  the  supreme  court,  and  the  commissioners 
shall  present  their  report  to  the  chancellor,  who  may, 
after  hearing,  confirm  the  same  or  refer  it  back  for  cor- 
rection and  confirm  it  as  corrected,  or  may,  in  his 
discretion,  direct  the  issue  to  be  tried  by  the  circuit 
court  and  a  jury;  and  the  proceedings  shall  be  con- 
ducted under  the  direction  of  the  chancellor;  and  when 
such  report  or  verdict  shall  be  confirmed  by  the  chan- 
cellor, and  a  copy  of  the  record  thereof  recorded  in  the 
office  of  the  county  clerk  or  register,  it  shall  be  final  and 
conclusive,  «*nd  on  payment  or  tender  and  payment  into 
the  court  of  chancery,  made  as  prescribed  in  said  act  or 
as  directed  by  the  chancellor,  the  company  may  proceed 
in  the  construction  of  said  crossing. 

34.  In  any  city,  except  a  city  of  the  first  class,  the 
municipal  authorities"  may  permit  any  railroad  company 
to  lay  and  construct  its  tracks  along  and  upon  any 
street  or  highway,  and  may  contract  with  such  railroad 
company,  fixing  terms  and  conditions  as  to  maintenance 
of  crossings,  speed  of  trains  and  payment  of  considera- 
tion for  such  use,  and  may  do  all  things  necessary  to 
carry  out  such  contracts,  and  any  such  contract  hereto- 
fore made  is  hereby  ratified  and  confirmed;  provided, 
that  no  such  railroad  shall  be  constructed  along  any 
such  street  or  highway  until  the  company  shall  have 
acquired  the  .ights  of  the  owners  abutting  thereon,  by 
agreement  or  condemnation  proceedings. 

35.  A  bell  of  a  weight  not  less  than  thirty  pounds    Engine  beii 
shall  be  placed  on  each  engine  and  rung  continuously  in 
approaching  a  grade  crossing  of  a  highway,  beginning 


Road   through 
cities  except 

first  class. 

*  663-34  ' 
A05-130 

063-34 
73W?     • 


Proviso. 


664 


LAWS,  SESSION  OF  1903. 


Whistle. 


Proviso. 


Sign  at  grade 
crossing. 


Petition  court 
of  chancery 
for  gates  or 
flagman. 

I 664-36 
7lAt-624 


Protection   of 
crossings.  . 


at  a  distance  of  at  least  three  hundred  yards  from  the 
crossing  and  continuing  until  the  engine  has  crossed  such 
highway,  or  a  steam  whistle,  shall  be  attached  to  each 
engine  and  be  sounded,  except  in  cities,  at  least  three 
hundred  yards  from  the  crossing  and  at  intervals  until 
the  engine  shall  have  crossed  the  highway,  under  penalty 
of  twenty  dollars  for  every  default,  to  be  paid  by  the 
company  operating  such  road,  to  be  sued  for  by  any  in- 
former within  ten  days  after  such  penalty  was  incurred, 
one-half  thereof  to  go  to  the  informer  and  one-half  to 
the  county;  provided,  that  nothing  herein  shall  take 
away  any  remedy  for  such  neglect  from  any  person  in- 
jured thereby ;  every  railroad  company  shall  cause  a  con- 
spicuous sign,  with  the  inscription  on  each  side :  "Look 
out  for  the  locomotive,"  to  be  maintained  at  each  high- 
way crossing  at  grade  of  its  railroad,  so  as  to  be  easily 
seen  by  travelers,  but  such  signs  need  not  be  maintained 
in  any  city,  town,  borough  or  village  unless  required 
by  the  municipal  authorites. 

36.  Whenever  the  governing  body  of  any  township 
or  municipality  shall,  by  ordinance,  so  direct,  an  appli- 
cation shall  be  made  on  behalf  of  said  township  or 
municipality  to  the  court  of  chancery  by  petition  for  an 
order  that  gates  shall  be  erected  across  any  one  or  more 
streets  or  highways  where  the  same  are  crossed  by  a 
railroad  track  at  grade,  or  that  a  flagman  shall  be  sta- 
tioned there  to  give  notice  of  the  approach  of  trains,  or 
that  some  other  reasonable  provision  for  protecting  such 
crossing  shall  be  adopted ;  and  upon  filing  such  petition 
the  chancellor  shall,  after  such  notice  to  the  railroad 
company  operating  said  railroad  as  he  may  deem  neces- 
sary, proceed  in  a  summary  way  in  person  or  by  refer- 
ence to  a  vice-chancellor  or  master  to  investigate  the 
circumstances  of  the  case,  and  if  the  court  shall  decide 
that  protection  of  the  crossing  is  reasonable  and  neces- 
sary, the  court  shall  make  an  order  or  decree  that  gates 
or  bars  shall  be  erected  and  maintained  or  a  flagman 
stationed  by  such  railroad  company  at  such  crossings 
or  any  of  them,  or  that  some  reasonable  provision  for 
protecting  the  crossing  to  be  specified  in  said  order  or 
decree  shall  be  made  by  said  railroad  company;  the 
railroad  company  shall  protect  the  crossing  as  so  di- 
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rected,  and  may  be  compelled  so  to  do  by  mandatory 
injunction  and  other  appropriate  remedy,  and  such  order 
or  decree  shall  be  subject  to  review  on  appeal;  in  the 
case  of  highways  hereafter  laid  out,  crossing  at  grade, 
railroads  constructed  at  the  time  of  opening  of  such 
crossing  the  court  shall,  on  such  application,  determine 
what  portion,  if  any,  of  the  expense  of  establishing  gates 
and  maintaining  the  same,  or  of  maintaining  flagmen, 
should  be  borne  by  the  township  or  municipality,  and 
may  make  such  order  for  the  payment  as  may  be  neces- 
sary; nothing  in  this  section  shall  repeal  or  limit  the 
other  powers  conferred  upon  any  township  or  munici- 
pality to  protect  or  regulate  grade  crossings. 


V. 


Carriage  of  Passengers. 


37.  Every  railroad  company  shall  start  and  run  trains 
for  the  transportation  of  passengers  and  property  at 
regular  times  to  be  fixed  by  public  notice,  and  shall 
furnish  sufficient  accommodations  for  the  transportation 
of  all  such  passengers  and  property  as  shall  within  a  rea- 
sonable time  previous  thereto  be  offered  for  transpor- 
tation at  the  place  of  starting  and  the  junctions  of  other 
railroads  and  at  usual  stopping  places  established  for 
receiving  way  passengers  and  freight  for  that  train, 
and  shall  take,  transport  and  discharge  such  passengers 
and  property  at  and  from  and  to  such  places,  on  the  due 
payment  of  the  fare  or  freight  legally  authorized  there- 
for, and  shall  be  liable  to  the  party  aggieved  in  an  action 
for  damages  for  any  neglect  or  refusal  in  the  premises ; 
if  any  passenger  shall  fail  or  refuse  to  pay  his  fare  it 
shall  be  lawful  -for  the  conductor  of  the  train  and  the 
servants  of  the  corporation  to  put  him  and  his  baggage 
out  of  the  cars,  using  no  unnecessary  force,  at  any  usual 
stopping  place  or  near  any  dwelling  house,  but  not  on 
any  bridge  or  in  any  dangerous  place. 

38.  Any  railroad  company  may  demand  and  receive 
such  sums  of  money  for  the  transportation  of  persons 
on  its  railroad  and  connections,  and  for  any  other  ser- 
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vices  connected  with  the  business  of  transportation  of 
persons  on  or  over  said  railroad  or  to  or  from  the  same, 
as  it  shall  from  time  to  time  think  reasonable  and  proper, 
not  exceeding  in  the  case  of  railroad  companies  or- 
ganized under  this  act,  three  cents  per  mile  for  carrying 
each  passenger  on  such  railroad,  and  not  exceeding  in 
the  case  of  railroads  constructed  or  operated  under  a 
special  charter,  three  and  a  half  cents  per  mile  for 
carrying  each  passenger  on  such  railroad,  and  not  ex- 
ceeding the  rate  per  mile  limited  by  the  charter,  but  no 
charge  shall  be  required  to  be  less  than  ten  cents ;  tickets 
for  passengers,  except  excursion  tickets  or  tickets  sold 
at  reduced  rates  shall  be  good  until  used;  tickets  sold 
at  less  than  the  rates  herein  limited  shall  be  good  and 
shall  entitle  the  holder  to  passage  for  a  limited  number  of 
days  only  after  the  date  of  issue  thereof,  which  limit  shall 
be  clearly  stated  and  set  upon  the  ticket;  any  railroad 
company  owning  or  operating  a  railroad  may  collect  an 
excess  of  ten  cents  over  the  established  rate  of  fare  from 
any  passenger  who  pays  his  fare  on  the  train,  giving  him 
a  receipt  therefor,  which  shall  entitle  the  holder  to  have 
such  excess  refunded  upon  presentation  at  any  ticket 
office  of  the  company  on  the  line  of  its  railroad ;  such 
extra  fare  as  the  company  may  deem  expedient  may  be 
collected  from  passengers  who  travel  in  cars  furnished 
in  a  superior  manner  and  with  extra  accommodations 
for  the  comfort  of  passengers,  commonly  known  as 
parlor  or  sleeping  cars,  provided,  said  company  shall 
also  run  trains  of  ordinary  first-class  passenger  cars  in 
numbers  sufficient  to  accommodate  .fully  all  persons  who 
prefer  to  travel  therein. 

39.  In  case  any  passenger  on  any  railroad  shall  be 
injured  by  reason  of  his  going  or  remaining  on  the 
platform  of  a  car  or  on  any 'baggage,  wood  or  freight 
car,  in  violation  of  the  printed  regulations  of  the  com- 
pany posted  up  in  a  conspicuous  place  inside  of  its  pas- 
senger cars  on  the  train,  such  company  shall  not  be 
liable  for  the  injury ;  provided  said  company  at  the  time 
furnished  seats  inside  its  passenger  cars  sufficient  for 
the  proper  accommodaton  of  its  passengers. 

40.  The  governor,  chancellor,  vice-chancellors,  jus- 
tices of  the  supreme  court,  judges  of  the  court  of  errors 
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and  appeals,  secretary  of  state,  state  treasurer,  state 
comptroller,  clerk  in  chancery,  clerk  of  the  supreme 
court,  adjutant-general,  quartermaster-general,  state 
librarian,  state  prison  keeper,  and  state  superintendent 
of  public  schools,  while  traveling  for  the  purpose  of  dis- 
charging the  duties  of  their  offices,  and  the  members 
and  officers  of  both  houses  of  the  legislature  of  this 
state,  shall  pass  and  repass  free  of  charge  on  the  rail- 
road of  any  company  organized  under  this  act. 

41 .  A  check  shall  be  affixed  to  every  parcel  of  baggage 
taken  for  transportation  by  any%  railroad  company,  if 
there  is  a  handle,  loop  or  fixture  so  that  a  check  can 
be  attached  on  such  parcel,  and  a  duplicate  check  shall 
be  given  to  the  passenger  or  to  the  person  delivering  the 
same  on  his  behalf,  and  if  such  check  be  refused  on  de- 
mand, the  company  shall  pay  to  such  passenger  the  sum 
of  ten  dollars,  to  be  recovered  in  a  civil  action,  and  no 
fare  or  toll  shall  be  collected  from  such  passenger,  and 
if  he  shall  have  paid  his  fare,  the  same  shall  be  re- 
funded by  the  conductor  in  charge  of  the  train. 

42.  Any  person  who  shall  have  purchased  a  ticket 
issued  by  any  railroad  company  entitling  him  to  trans- 
portation on  its  railroad  or  ferries  as  a  passenger,  shall 
have  the  right  by  virtue  thereof  and  in  lieu  of  other 
baggage  to  the  transportation  (on  the  same  train  or 
boat  with  such  passenger)  as  baggage,  of  one  bicycle  to 
and  from  the  place  designated  in  such  ticket  without, 
further  or  other  payment  to  the  railroad  company  there- 
for ;  which  transportation  shall  be  on  the  same  train  or 
boat  with  such  passenger,  where  facilities  for  the  trans- 
portation of  baggage  then  exist  on  such  train  or  boat ; 
provided  that  such  passenger  shall  remove  any  lantern 
from  such  bicycle;  and  no  passenger  shall  be  required 
to  remove  any  ordinary  or  usual  .bicycle  bell  or 
cyclometer  from  such  bicycle,  nor  to  crate,  cover  or 
otherwise  protect  it ;  provided  that  no  railroad  company 
transporting  bicycles  as  baggage  in  accordance  with  this 
act  shall  be  liable  for  any  damage  done  to  any  bell, 
cyclometer  or  like  attachments;  a^y  railroad  company 
refusing  to  accept  for  transportation  or  to  transport 
bicycles  as  baggage,  in  violation  of  this  section, .  shall 
forfeit  and  pay  to  such  passenger  ten  dollars  for  each 
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offense,  to  be  recovered  in  an  action  on  contract  in  any 
court  of  competent  jurisdiction. 


VI.  Carriage  of  Freight. 
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43.  Any  railroad  company  may  demand  and  receive 
such  sums  of  money  for  the  transportation  of  property 
on  its  railroad  and  connections  and  for  any  other  ser- 
vices connected  with  said  transportation  on  or  over  its 
railroads  or  to  or  from  the  same  as  it  may  from  time 
to  time  think  reasonable  and  proper,  not  exceeding  ten 
cents  per  mile  per  ton  for  property  of  any  description, 
subject,  however,  as  follows:  no  charge  shall  be  re- 
quired to  be  in  the  aggregate  less  than  three  cents  per 
hundred  pounds  for  stone,  coal,  lime,  sand,  shells,  ashes, 
iron  ore,  pig-iron  and  firewood  and  five  cents  per  hun- 
dred pounds  for  other  freight;  on  any  small  package 
twelve  cents  may  be  charged  whatever  may  be  its 
weight  or  the  distance,  but  not  where  six  or  more  small 
packages  are  delivered  to  one  person  at  one  time,  and 
can  be  readily  weighed  in  the  aggregate  either  as  light 
or  bulky  goods  or  as  ordinary  freight,  in  which  case 
the  charge  shall  not  exceed  that  allowed  for  five  small 
packages  unless  the  lawful  charge  by  weight  for  all  such 
six  or  more  small  packages  shall  exceed  the  said  amount 
authorized  by  law  for  five  small  packages,  in  which 
case  the  charge  shall  be  by  weight;  and  when  such 
bundles  and  small  packages  shall  be  delivered  to  one 
person  at  one  time  with  other  ordinary  freight,  the 
whole  shall  be  aggregated,  weighed  and  charged  for  as 
ordinary  freight  where  such  charge  exceeds  that  au- 
thorized for  five  small  packages;  on  light  and  bulky 
goods  eighty  cubic  feet  may  be  estimated  as  a  ton. 

44.  No  company  shall  charge  or  receive  any  greater 
rate  of  compensation  for  transportation  of  property  be- 
tween way  stations  or  between  a  terminal  station  and 
a  way  station  than  for  transportation  of  such  property 
between  terminal  stations;  all  companies  whose  rail- 
roads cross,  intersect  or  join  shall  deliver  to  and  re- 
ceive from  each  other  and  forward  to  their  destination 
all  property  intended  for  points  on  their  respective  roads 
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with  the  same  dispatch  and  at  a  rate  of  freight  not  ex- 
ceeding the  local  tariff  rate  charged  to  other  persons  on 
similar  property  received  at  and  forwarded  from  the 
same  point. 

45.  Any  railroad  company  shall,  when  applied  to  by 
the  postmaster-general,  convey  the  mails  of  the  United  charges. 
States  on  its  railroad,  and  if  such  company  shall  not 
agree  as  to  the  rate,  time,  speed,  manner  and  terms  of 
carrying  the  same,  it  shall  be  lawful  for  the  governor  of 
this  state  to  appoint  three  commissioners  who,  or  any 
two  of  whom,  after  a  hearing  on  fifteen  days'  notice  in 
writing  of  the  time  and  place  of  such  hearing  to  the 
company,  shall  fix  the  price  and  terms,  which  price  shall 
not  be  less  for  carrying  said  mails  in  the  regular  pas- 
senger trains  than  the  amount  which  such  company 
would  receive  as  freight  on  a  like  weight  of  merchan- 
dise transported  in  their  merchandise  trains,  and  a  fair 
compensation  for  the  postoffice  car;  and  in  case  the 
postmaster-general  shall  require  the  mail  to  be  carried 
at  other  hours  or  at  a  higher  speed  than  the  passenger 
trains  are  run,  the  company  shall  furnish  an  extra  train 
for  the  mail,  and  be  allowed  an  extra  compensation  for 
the  expenses  of  the  service,  to  be  fixed  as  aforesaid. 

46.  Any  railroad  company  may  charge  for  the  trans- 
portation of  express  matter  in  packages  weighing  less 
than  one  hundred  pounds  each,  or  the  value  of  which 
exceeds  one  dollar  per  pound,  or  of  property  forwarded 
in  passenger  or  special  trains  or  of  property  the  handling 
or  transportation  of  which  is  attended  with  extraordi- 
nary expense  or  risk,  such  as  living  animals  in  less  quan- 
tities than  carloads,  valuable  furniture  not  boxed, 
powder,  glass-plates,  pianos  and  the  like,  any  rate  not 
exceeding  twice  the  rate  such  company  is  allowed  to 
charge  for  the  transportation  of  ordinary  goods  by 
their  respective  charters  or  the  law  of  the  state;  any 
railroad  company  may  receive  from  any  express  or 
transportation  company,  person  or  firm  any  amount  that 
such  company,  person  or  firm  shall  agree  to  pay  for 
carrying  express  goods  or  other  property,  any  limit  to 
the  rate  of  compensation  in  the  charters  of  such  rail- 
road companies  or  otherwise  to  the  contrary  notwith- 
standing ;  nothing  in  this  act  shall  be  so  construed  as  to 
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exonerate  any  railroad  company  from  carrying  goods 
other  than  hereinbefore  mentioned  that  shall  be  offered 
to  their  agents  for  transportation  on  the  terms  pre- 
scribed by  their  respective  charters  or  by  the  laws  of 
the  state. 

47.  When  any  freight  has  been  carried  on  the  railroad 
and  delivered  by  the  company  at  any  point  specified  by 
the  consignor  other  than  a  station  of  the  company,  the 
company  shall  not,  after  such  delivery,  be  responsible 
for  the  safety  and  security  thereof ;  where  the  consignee 
of  property  transported  by  railroad  to  any  point  in  this 
state  cannot  be  found,  or  refuses  to  receive  and  pay 
charges  and  remove  such  property,  the  company  may 
make  and  collect  a  reasonable  charge  per  day  for  the 
detention  of  any  railroad  car  containing  such  property 
or  for  the  use  of  the  railroad  track  occupied  by  such  car 
or  for  both  such  detention  and  use,  after  such  car  has 
been  held  twenty-four  hours  for  unloading  at  the  place 
of  destination ;  provided,  notice  is  given  to  the  consignee 
or  owner  or  to  the  shipper  in  cases  where  the  consignee 
or  owner  cannot  be  found  on  whom  to  serve  such  notice, 
and  to  add  such  charge  to  the  charge  for  the  trans- 
portation of  such  property;  and  such  company  shall 
have  a  lien  upon  such  property,  or  so  much  thereof  as  has 
not  been  taken,  for  -the  charges  for  such  detention 
and  use. 

48.  Any  railroad  company  may,  by  giving  notice  to 
any  person  offering  goods,  merchandise  or  baggage  for 
transportation  on  the  railroad  or  in  the  vessels  of  the 
company,  limit  their  responsibility  as  carriers  thereof  to 
one  hundred  dollars  for  every  one  hundred  pounds' 
weight,  unless  such  person  shall  pay  to  the  company  by 
way  of  insurance,  for  any  additional  amount  of  re- 
sponsibility to  be  assumed,  such  rate  as  may  be  charged 
by  said  company  therefor,  not  to  exceed  the  legal  rates 
for  transporting  one  hundred  pounds  for  every  two  hun- 
dred dollars  of  additional  responsibility  assumed  on  each 
one  hundred  pounds,  and  at  that  rate  for  a  greater  or 
less  quantity;  and- a  general  notice  of  the  limitation  of 
the  company's  liability,  placed  in  a  conspicuous  place 
at  or  in  the  office  of  the  company  where  goods,  mer- 
chandise or  baggage  is  usually  received  for  transpor- 
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tation,  and  inserted  in  the  bill  of  lading  or  receipt  given 
for  such  goods  or  merchandise,  and  in  the  tickets  de- 
livered to  passengers,  shall  be  deemed  sufficient  notice 
under  this  section. 

49.  No  person  shall  be  entitled  to  carry  or  require  exPlosrvcs 
any  company  to  carry  on  any  railroad  any  aqua  fortis, 
oil  of  vitriol,  gunpowder,  nitro-glycerine,  matches,  or 
other  goods  of  a  dangerous  nature,  and  if  any  person 
sends  by  the  railway  any  such  goods  without  distinctly 
marking  their  nature  on  the  outside  of  the  package  con- 
taining the  same,  or  otherwise  giving  notice  in  writing 
to  the  agent  of  the  company  with  whom  the  same  are 
left  at  the  time  of  so  sending,  he  shall  forfeit  to  the 
company  twenty  dollars  for  every  such  offense,  and  be 
besides  liable  to  all  damage  that  may  occur  therefrom, 
and  the  company  may  refuse  to  take  any  parcel  that  they 
may  suspect  to  contain  goods  of  a  dangerous  nature  or 
may  require  the  same  to  be  opened  to  ascertain  the  fact. 


VII.  Regulations,  Remedies  and  Penalties. 


50.  Every  conductor,  brakeman,  engineer,  baggage- 
master,  or  other  servant  of  any  railroad  company  em- 
ployed on  a  passenger  train  or  at  a  station  for  pas- 
sengers, shall  wear  upon  his  hat  or  cap  a  badge,  which 
shall  indicate  his  office  and  the  initial  letters  of  the  style 
of  the  company  by  which  he  is  employed ;  no  conductor 
or  collector  without  such  badge  shall  be  entitled  to  de- 
mand or  receive  from  any  passenger  any  fare  or  ticket, 
or  to  exercise  any  of  the  powers  of  his  office,  and  no 
officer  or  servant  without  such  badge  shall  have  au- 
thority to  meddle  or  interfere  with  any  passenger,  his 
baggage  or  property;  if  any  person  shall,  while  in  charge 
of  an  engine  running  upon  a  track  of  any  railroad  com- 
pany, or  while  acting  as  conductor  of  a  car  or  train,  be 
intoxicated,  he  shall  be  guilty  of  a  misdemeanor. 

51.  When  any  person  not  authorized  by  a  license 
signed  by  the  president  or  superintendent,  shall  get  upon 
a  train  of  any  railroad  company  with  intent  and  purpose 
to  sell  books,  papers,  fruit,  provisions  or  other  articles, 
it  shall  be  lawful  for  any  conductor  or  other  servant  or 
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agent  of  the  company  to  eject  each  person  from  the 
train  and  station  of  the  company,  using  no  unnecessary 
violence,  and  to  take  possession  of  such  books,  papers, 
fruit,  provisions  and  other  articles,  and  the  baskets, 
boxes  or  vessels  contaiaing  the  same,  and  to  give  them 
to  the  overseer  of  the  poor  of  the  township  or  munici- 
pality where  such  person  shall  be  ejected,  for  the  use 
of  the  poor. 

52.  In  forming  a  passenger  train,  no  freight  car  shall 
be  placed  in  the  rear  of  a  passenger  car,  and  if  it  shall 
be  so  placed  the  conductor,  officer  or  agent  who  so 
directed  or  knowingly  suffered  such  arrangement,  shall 
be  guilty  of  a  misdemeanor;  no  cars  engaged  in  the 
transportation  of  petroleum  or  crude  oil  in  bulk,  shall 
pass  any  passenger  train  in  any  tunnel  or  on  any  bridge 
more  than  one  hundred  feet  in  length,  nor  enter  into 
such  tunnel  or  upon  such  bridge  during  the  time  a  pas- 
senger train  shall  be  there,  under  the  penalty  of  one 
thousand  dollars  for  each  violation  hereof,  to  be  re- 
covered from  the  company  by  any  inhabitant  of  this 
state  who  may  sue  for  the  same,  one- fourth  of  said  sum 
to  go  to  the  plaintiff  and  three-fourths  to  the  school 
fund  of  the  state. 

53.  Any  company  operating  a  railroad  shall  have  a 
bell,  gong  or  whistle  on  the  locomotive,  to  which  a  rope 
or  strong  cord  shall  be  attached,  leading  from  thence 
through  every  baggage,  express  and  passenger  car,  and 
through  or  over  every  other  car  in  the  train,  and  within 
easy  and  convenient  reach  of  the  employees  on  the  train, 
and  the  other  end  attached  to  the  rear  end  of  the  rear  car 
of  said  train ;  or  in  lieu  thereof  on  its  passenger  trains  or 
mixed  passenger  and  freight  trains,  such  company  shall 
adopt  and  use  any  apparatus,  device  or  machine,  ap- 
proved by  the  general  manager  or  general  superin- 
tendent of  the  company,  and  using  air,  steam  or  elec- 
tricity, whereby  signals  may  be  surely,  quickly  and  con- 
veniently given  to  the  engineer  upon  the  engine  drawing 
the  train,  by  employees  in  any  car  of  the  train;  any 
company  violating  the  provisions  of  this  section  shall  be 
subject  to  a  fine  of  five  hundred  dollars  for  each  offense, 
to  be  recovered  by  any  inhabitant  of  this  state  who  may 
sue  for  the  same  in  any  court  having  cognizance  of  the 
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same,  one-fifth  of  said  fine  to  go  to  the  plaintiff  and 
four-fifths  to  the  state. 

54.  It  shall  not  be  lawful  to  use  in  the  transportation 
of  passengers  on  any  railroad  any  passenger  car  having 
fastened  screens,  bars  or  gratings  across  the  windows, 
and  any  person  or  company  violating  this  act  shall  forfeit 
two  hundred  dollars  for  each  offense,  to  be  recovered  by 
any  inhabitant  of  this  state  who  may  sue  for  the  same 
in  any  court  having  cognizance  of  the  same,  one- 
quarter  to  go  to  the  plaintiff  and  three-quarters  to  the 
state. 

55.  It  shall  not  be  lawful  for  any  person  other  than 
those  connected  with  or  employed  upon  the  railroad  to 
walk  along  the  tracks  of  any  railroad  except  when  the 
same  shall  be  laid  upon  a  public  highway ;  if  any  person 
shall  be  injured  by  an  engine  or  car  while  walking, 
standing  or  playing  on  any  railroad,  or  by  jumping  on 
or  off  a  car  while  in  motion,  such  person  shall  be  deemed 
to  have  contributed  to  the  injury  sustained,  and  shall 
not  recover  therefor  any  damages  from  the  company 
owning  or  operating  said  railroad ;  provided,  that  this 
section  shall  not  apply  to  the  crossing  of  a  railroad  by 
any  person  at  any  lawful  public  or  private  crossing. 

56.  Every  company  or  person  operating  or  using  any 
railroad  shall  take  and  use  all  practicable  means  to 
prevent  the  communication  of  fire  from  any  engine  used 
by  them  in  passing  along  or  being  upon  such  railroad 
to  the  property,  of  whatever  description,  of  any  owner 
or  occupant  of  any  land  adjacent  or  near  to  said  rail- 
road, and  shall  provide  such  engine  with  a  screen  or 
cover  in  the  smokestack  so  as  to  arrest  and  prevent,  as 
much  as  practicable,  the  escape  of  fire ;  any  company  or 
person  refusing  or  neglecting  to  make  such  provision 
shall  forfeit  for  every  such  refusal  or  neglect  one  hun- 
dred dollars  to  any  person  who  may  sue  for  the  same, 
to  be  recovered,  with  costs,  in  an  action  upon  contract 
in  any  court  having  cognizance  thereof,  one-half  of  the 
sum  to  go  to  the  person  suing  and  one-half  to  the  state 
for  the  public-school  fund. 

57.  When  injury  is  done  to  property  by  fire  com- 
municated from  an  engine  of  any  company  or  person 
in  violation  of  the  foregoing  section,  such  company  or 
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person  shall  be  liable  in  damages  to  the  person  injured ; 
and  in  every  action  for  an  injury  done  to  the  property 
of  any  person  by  fire  communicated  from  an  engine  in 
violation  of  the  preceding  section  of  this  act,  proof  that 
the  injury  was  communicated  from  an  engine  shall  be 
prima  facie  evidence  of  such  violation,  subject,  never- 
theless, to  be  rebutted  by  evidence  of  the  taking  and 
using  all  practicable  means  to  prevent  such  communica- 
tion of  fire  as  by  said  section  required ;  it  shall  be  lawful 
for  any  railroad  company  to  insure  such  property  ex- 
posed to  loss  by  fire  communicated  from  its  engines,  and 
such  company  shall  have  an  insurable  interest  therein. 

58.  All  actions  accruing  from  injuries  to  persons 
caused  by  the  wrongful  act,  neglect  or  default  of  any 
railroad  company  owning  or  operating  any  railroad 
within  this  state;  shall  be  commenced  and  sued  within 
two  years  next  after  the  cause  of  action  accrued,  and  not 
after;  actions  by  an  executor  or  administrator  for  in- 
juries causing  the  death  of  the  testator  or  intestate  shall 
be  commenced  and  sued  within  one  year  next  after  the 
death,  and  not  after;  all  actions  for  injury  done  to  any 
property  by  fire  communicated  by  an  engine  of  any  rail- 
road company  on  any  railroad  within  this  state  shall  be 
commenced  and  sued  within  one  year  after  the  cause  of 
action  accrued,  and  not  after. 

59.  If  any  person  shall  travel  or  attempt  to  travel  on 
any  train  on  any  railroad  without  having  previously 
paid  his  fare,  and  with  intent  to  avoid  payment  thereof, 
or  if  any  person  having  paid  his  fare  for  a  certain  dis- 
tance shall  knowingly  and  wilfully  proceed  on  such 
train  beyond  such  distance  without  previously  paying 
the  additional  fare  for  the  additional  distance,  and  with 
intent  to  avoid  the  payment  thereof,  or  if  any  person 
knowingly  and  wilfully  refuse  or  neglect  on  arriving  at 
the  point  to  which  he  has  paid  his  fare  to  quit  such  train, 
every  such  person  shall  for  every  such  offense  forfeit  to 
the  company  running  the  train  a  sum  not  exceeding  five 
dollars,  which  fine  shall  be  imposed  with  costs  by  any 
justice  of  the  peace  in  the  county,  or  district  court  of  a 
city,  or  any  recorder,  police  justice  or  police  court  of  the 
municipality  where  the  offender  may  be  arrested  or  sued, 
by  whatever  name  such  police  court  may  be  known, 
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before  whom  such  person  shall  be  brought,  on  com- 
plaint made  on  oath  or  affirmation,  and  after  summary 
hearing  of  the  facts  and  circumstances  or  on  admission 
of  the  party,  and  such  justices,  district  courts,  recorders, 
police  justices  and  police  courts  shall  have  jurisdiction 
of  such  complaints  and  proceedings;  if  any  person  be 
discovered  in  committing  or  attempting  to  commit  such 
offense,  all  officers,  servants,  railway  police  and  other 
persons  on  behalf  of  the  company,  and  all  constables 
and  peace  officers  may  lawfully  apprehend  and  detain 
such  person  until  he  can  conveniently  be  taken  before 
such  justice,  district  court,  or  such  recorder,  police 
justice  or  police  court  of  the  municipality,  or  until  he 
shall  be  otherwise  discharged  by  due  course  of  law. 

60.  Any  company  or  person  exercising  or  attempting 
to  exercise  a  railroad  franchise  without  statuory  au- 
thority, shall  be  liable  to  a  penalty  of  two  hundred  and 
fifty  dollars  for  each  and  every  offense,  to  be  sued  for 
and  recovered  in  the  name  of  the  state  of  New  Jersey, 
one-half  of  which  fines,  when  recovered,  shall  be  paid 
to  the  informer,  and  the  other  half  into  the  treasury  of 
he  county  where  the  action  shall  be  tried  or  conviction 
had ;  this  penalty  is  not  exclusive  of  any  other  remedies. 

61.  Any  employee  of  any  railroad  company  who  shall 
wilfully  or  negligently  disregard  and  disobey  any  rule, 
regulation  or  published  order  of  the  company  in  regard 
to  the  running  of  trains,  shall  be  deemed  guilty  of  a 
misdemeanor;  any  person  who  shall  wilfully  impair, 
injure,  destroy  or  obstruct  the  use  of  any  railroad,  or 
of  any  tracks,  wharves,  bridges,  cars,  engines,  ma- 
chinery, crossing  signs,  signals,  gates  or  other  necessary 
works  of  any  railroad  company,  shall  forfeit  and  pay 
to  the  company  owning  or  operating  such  road  the  sum 
of  fifty  dollars,  to  be  recovered  in  an  action  on  contract 
in  any  court  of  competent  jurisdiction;  the  penalties 
imposed  by  this  section  shall  not  exclude  any  other 
liability,  penalty  or  remedy,  civil  or  criminal. 

62.  If  any  railroad  employee  on  any  railroad  within 
this  state  engaged  in  any  strike  or  with  a  view  to  incite 
others  to  such  strike,  or  in  furtherance  of  any  combina- 
tion or  preconcert  with  any  other  person  to  bring  about 
a  strike,  shall  abandon  the  engine  in  his  charge  when 


Who  may 

apprehend. 


Penalty   for 

exercising 

franchise 

without 

authority. 


Penalties  for 
wrongful  acts 
of  employees 
and  others. 


As  to  strikes. 


676 


LAWS,  SESSION  OF  1903. 


Interference 
by  strikers, 
or  destruction 
of  property. 


attached  to  a  train  at  any  place  other  than  the  schedule 
or  otherwise  appointed  destination  of  such  train,  or 
shall  refuse  or  neglect  to  continue  to  discharge  his  duty, 
or  to  proceed  with  such  train  to  the  place  of  destination 
aforesaid ;  or  if  any  railroad  employee  within  this  state, 
for  the  purpose  of  furthering  the  object  of  or  lending  aid 
to  any  strike  organized  or  attempted  to  be  maintained 
on  any  other  railroad,  either  within  or  without  the  state, 
shall  refuse  or  neglect  in  the  course  of  his  employment  to 
aid  in  the  movement  over  and  upon  the  tracks  of  the 
company  employing  him  of  the  cars  of  such  other  rail- 
road company  received  therefrom  in  the  course  of  transit, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  one  hun- 
dred nor  more  than  five  hundred  dollars,  and  may  also 
be  imprisoned  for  a  term  not  exceeding  six  months,  at 
the  discretion  of  the  court. 

63.  If  any  person  in  aid  or  furtherance  of  the  objects 
of  any  strike  upon  any  railroad,  shall  interfere  with, 
molest  or  obstruct  any  locomotive  engineer  or  other  rail- 
road employee  engaged  in  the  discharge  or  performance 
of  his  duty  as  such,  or  shall  obstruct  any  railroad  track 
within  this  state,  or  shall  injure  or  destroy  the  rolling 
stock  or  other  property  of  any  railroad  company,  or 
shall  take  possession  of  or  remove  any  such  property, 
or  shall  prevent  or  attempt  to  prevent  the  use  thereof  by 
such  company  or  its  employees,  or  shall  by  offer  of 
recompense  induce  any  employee  of  any  railroad  com- 
pany within  this  state  to  leave  the  service  of  such  com- 
pany while  in  transit,  every  such  person  offending  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  exceeding  five  hundred  dollars, 
and  may  also  be  imprisoned  not  more  than  Qne  year,  at 
he  discretion  of  the  court. 
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road  with  those  of  any  other  company  or  companies  of 
this  or  any  other  state,  or  may  do  both,  and  any  rail- 
road company  of  this  or  any  other  state  is  hereby  au- 
thorized to  take  such  lease,  and  after  such  lease  or 
consolidation  the  company  or  companies  so  acquiring 
said  stock,  property,  franchises  and  road  may  use  and 
operate  said  road  and  their  own  road,  and  collect  fares 
and  freights  as  provided  in  the  case  of  companies  or- 
ganized under  this  act,  but  not  in  excess  of  the  charges 
on  the  line  of  any  of  the  consolidated  companies,  and 
shall  not  exceed  the  rates  limited  by  any  special  act 
incorporating  such  company;  such  leasing  or  consoli- 
dation may  be  made  where  the  roads  of  the  said  com- 
panies connect  either  directly  or  over  the  intervening 
line  of  one  or  more  other  railroad  companies ;  no  such 
lease,  union,  consolidation  or  merger  shall  take  effect 
until  the  parties  thereto  file  in  the  office  of  the  secretary 
of  state  an  agreement  surrendering  to  the  state  all  rights 
of  exemption  and  contract  privileges  with  respect  to 
taxation,  and  reserving  to  the  state  any  existing  right  to 
take  the  property  of  any  of  the  parties,  and  the  property 
and  franchises  in  this  state  of  the  lessor  and  lessee  and 
of  such  consolidated  company  shall  be  subject  to  taxa- 
tion under  the  general  laws  of  the  state. 

65.  Nothing  in  this  act  contained  shall  be  construed 
to  repeal  the  act  entitled  "An  act  respecting  the  leasing 
of  railroads,"  approved  May  second,  eighteen  hundred 
and  eighty-five,  as  amended  by  act  of  April  second, 
eighteen  hundred  and  ninety-eight;  but  any  railroad 
company  whose  road  or  proposed  road  is  less  than  ten 
miles  in  length,  at  any  time  after  its  route  shall  have 
been  determined  upon  and  the  survey  thereof  filed  as  re- 
quired by  law,  may  unite,  consolidate  and  merge  its 
capital  stock,  franchises,  property  and  road  with  those 
of  any  other  railroad  company  now  or  hereafter  or- 
ganized under  the  laws  of  any  adjoining  state,  in  the 
manner  provided  by  law  for  the  consolidation  of  rail- 
road companies  of  this  state,  whenever  the  railroads  of 
said  companies  so  to  be  consolidated  may  together  form 
a  continuous  line  of  railroad ;  any  lease  shall  be  made 
by  a  contract  approved  either  in  writing  or  by  vote  at  a 
meeting  of  stockholders  by  the  holders  of  two-thirds  of 
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all  the  capital  stock  of  the  railroad  company  of  this 
state  party  to  such  contract,  and  filed  with  the  secretary 
of  state. 

66.  The  procedure  for  the  consolidation  and  merger 
of  railroad  franchises  and  property  shall  be  as  follows : 

(I.)  The  directors  of  the  several  companies  pro- 
posing to  consolidate  may  enter  into  a  joint  agreement 
under  seal  for  the  consolidation  of  said  companies  and 
railroads,  prescribing  the  terms  and  conditions,  the 
mode  of  carrying  the  same  into  effect,  the  name  of  the 
new  corporation,  which  may  be  that  of  either  of  the 
parties  or  a  new  name,  the  number  and  names  of  the 
directors  and  other  officers  thereof,  and  who  shall  be  the 
first  directors  ond  officers,  and  their  places  of  residence, 
the  location  of  the  principal  office  in  this  state,  which 
shall  be  at  some  point  on  the  line  of  the  road,  the  num- 
ber of  shares  of  capital  stock,  of  which  not  more  than 
two-thirds  may  be  preferred  stock,  the  amount  or  par 
value  of  each  share,  and  the  manner  of  converting  the 
capital  stock  of  each  company  into  that  of  the  new 
company,  and  how  and  when  directors  and  officers  shall 
be  chosen,  with  such  other  details  as  they  shall  deem 
necessary  to  perfect  such  consolidation  and  new  or- 
ganization ; 

(II.)  Said  agreement  shall  be  submitted  to  the  stock- 
holders of  each  of  said  companies  at  a  meeting  called 
for  the  purpose ;  notice  of  the  time  and  place  of  holding 
such  meeting  and  of  the  object  thereof  shall  be  mailed 
to  the  residence  or  postoffice  address  of  each  stockholder, 
if  known,  and  such  notice  shall  be  published  in  some 
newspaper  in  the  city,  town  or  county  where  such  com- 
pany has  its  principal  office  or  its  principal  place  of 
business,  at  least  once  a  week  for  at  least  two  weeks,  and 
at  said  meeting  the  agreement  of  the  directors  shall  be 
considered  and  a  vote  by  ballot  taken  for  its  adoption  or 
rejection,  and  if  two-thirds  in  value  of  all  the  votes  cast 
at  such  meeting  by  stockholders  voting  in  person  or  by 
proxy,  of  each  of  said  companies,  shall  be  for  the  adop- 
tion of  said  agreement,  then  that  fact  shall  be  certified 
thereon  by  the  secretary  of  each  company  under  its  seal. 

67.  The  agreement  of  consolidation  so  adopted,  with 
the  certificates  of  adoption  thereon,  shall  be  filed  and 
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recorded  in  the  office  of  the  secretary  of  state,  and  such 
record  or  a  certified  copy  thereof  shall  be  evidence  of 
such  agreement  and  of  the  existence  of  said  new  cor- 
poration; and  the  several  parties  thereto  shall  from  the  ^Sy;0^^ 
time  of  such  recording  be  taken  to  be  one  railroad  com-  g?,|g™'  ™c 
pany  of  this  state  by  the  name  adopted,  possessing 
within  this  state  all  the  rights  and  franchises  and  subject 
to  all  the  restrictions,  disabilities  and  duties  of  such 
companies  of  this  state  so  consolidated;  and  all  the 
rights,  privileges  and  franchises  of  each  of  said  com- 
panies parties  to  the  same,  and  all  rights  of  way, 
property,  real  and  personal,  and  all  debts,  stock  sub- 
scriptions and  other  things  in  action  of  each  of  said 
companies  shall  be  taken  to  be  transferred  to  such  new 
company  without  further  act  or  deed,  and  to  be  vested 
in  such  new  company  as  effectually  as  they  were  in  the 
former  companies,  and  all  rights  of  creditors  and  all 
liens  upon  property  shall  be  preserved  unimpaired,  and 
all  debts,  liabilities  and  duties  of  either  of  said  consoli- 
dated companies  shall  thenceforth  attach  to  said  new  m 
company  and  be  enforced  against  it  to  the  same  extent  as 
if  incurred  by  it. 

68.  Any  stockholder  of  any  company  who  shall  refuse  ^gsfi0^ 
to  convert  his  stock  into  the  stock  of  the  consolidated  stockholder, 
company,  or  who  may  dissent  from  any  lease  of  the 
property  and  franchise  of  his  company  to  another  new 
company,  may  at  any  time  within  thirty  days  after  the 
adoption  of  said  agreement  by  the  stockholders  of  his 
company  apply  by  petition,  on  reasonable  notice  to  the 
company,  to  the  chancellor  or  to  the  supreme  court,  or 
one  of  the  justices  thereof,  ho  shall  appoint  three  dis- 
interested citizens  of  this  state  to  estimate  the  damage, 
if  any,  done  to  such  stockholder  by  said  proposed  con- 
solidation, and  shall  also  separately  appraise  the  shares 
of  such  stockholder  at  the  full  market  value  thereof 
without  regard  to  any  depreciation  or  appreciation 
thereof  in  consequence  of  said  consolidation,  and  their 
award  when  filed  with  the  clerk  in  chancery  or  the  clerk 
of  the  supreme  court  and  confirmed  by  the  said  chan- 
cellor, court  or  justice,  shall  be  final  and  conclusive; 
and  said  company  may,  at  its  election,  either  pay  to  the 
stockholder  the  amount  of  the  damages  so  found,  if  any, 
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or  the  value  of  the  stock  so  appraised  and  determined; 
and  upon  payment  of  the  value  of  his  stock  the  same 
shall  be  transferred  and  shall  belong  to  said  company, 
to  be  disposed  of  by  the  directors  or  retained;  and  in 
case  the  value  of  the  stock  shall  not  be  paid  within 
thirty  days  after  the  confirmation  of  the  award  and 
notice  to  said  company,  the  damages  so  found  and  con- 
firmed shall  have  the  force  and  effect  of  a  judgment  of 
the  supreme  court  or  a  decree  of  the  court  of  chancery, 
for  said  damages,  against  said  company. 

69.  Any  railroad  company  formed  by  merger  or  con- 
solidation of  two  or  more  railroad  companies  under  this 
act  may  issue  shares  of  capital  stock  at  par  of  an  amount 
equal  to  the  aggregate  par  value  of  all  the  stock  of  the 
consolidated  companies  and  twenty  per  centum  in  ad- 
dition thereto,  and  may  issue  preferred  stock  to  an 
amount  not  exceeding  one-half  of  its  authorized  capital, 
and  may  exchange  its  stock,  common  or  preferred,  and 
its  bonds  for  the  bonds,  mortgages,  debts  and  stock  of 

.  the  companies  consolidated  on  terms  agreed  upon  with 
the  holders  thereof  and  approved  as  a  part  of  the  agree- 
ment ;  or  such  consolidated  company  may  sell  its  stock 
and  bonds  and  use  the  proceeds  to  carry  out  the  agree- 
ment of  consolidation  and  to  extend,  repair,  improve 
and  equip  its  railroads,  and  furnish  all  necessary  lands,, 
chattels,  engines,  cars  and  equipments;  provided,  that 
nothing  in  this  section  shall  be  construed  to  reduce  or 
restrict  the  amount  of  capital  stock  authorized  to  be 
issued  by  any  company  under  its  charter. 

70.  In  all  cases  of  merger  or  consolidation  of  the 
stock,  property  or  franchises  of  any  railroad  company 
of  this  state  with  those  of  any  other  railroad  company 
of  this  or  of  another  state,  the  consolidated  company 
shall  have  power  and  authority  to  borrow  any  amount 
of  money,  notwithstanding  any  limitation  or  restriction 
contained  in  this  or  any  other  act,  sufficient  to  cover  all 
the  indebtedness  of  the  companies  so  merged  and  con- 
solidated, and  to  complete,  extend,  repair,  improve  and 
equip  its  railroad,  and  furnish  all  necessary  lands, 
chattels,  engines,  cars  and  equipments,  and  to  issue 
bonds  for  the  money  borrowed,  secured  by  mortgage  on 
its    corporate   property    and    franchises,    or    any    part 
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thereof;  any  railroad  company  which  shall  be  author- 
ized to  lease  its  road  to  a  railroad  company  of  another 
state  by  special  act  sanctioning  such  lease  shall,  in  ad- 
dition to  its  then  existing  power  to  borrow  money  and 
issue  bonds  secured  by  mortgage,  have  power  to  bor- 
row money  and  issue  bonds,  payable  not  more  than  one 
hundred  years  from  the  date  thereof,  to  an  amount  suffi- 
cient to  cover  all  its  indebtedness,  and  for  the  other 
purposes  in  this  section  above  mentioned,  and  may  se- 
cure said  bonds  by  mortgage  on  its  property  and  fran- 
chises, and  such  bonds  may  be  given  in  exchange  for  or 
in  satisfaction  of  bonds  or  other  debts  of  the  company 
upon  such  terms  as  may  be  agreed  on  with  the  holders. 

71.  When  railroad  companies  shall  have  merged  their  mapsColncw 
corporate  franchises  and  property  as  hereinbefore  pro-  company  filed, 
vided,  the  new  company  so  created  shall  file  and  record 
a  survey  of  its  line  or  lines,  and  file  a  map  thereof  in 
the  office  of  the  secretary  of  state,  and.  therein  may 
relocate  any  part  of  its  routes  not  constructed,  and  locate 
new  routes  on  making  the  required  deposit  with  the  state 
treasurer,  and  the  line  or  lines  described  on  said  survey 
and  map  shall  be  taken  to  be  the  line  or  lines  of  said 
railroad  company,  and  all  other  routes,  lines  or  locations 
which  shall  not  have  been  actually  built  upon  shall  be 
deemed  and  taken  to  be  abandoned;  such  consolidated 
company  shall  have  power  to  take  land  by  purchase  or 
by  condemnation  in  the  same  manner  and  to  the  same 
extent  as  companies  organized  under  this  act. 


IX.  Sale  and  Reorganization. 


72.  Whenever  the  railroad  and  franchises  of  any  rail-   Pur?ha^  ?f 
road  company  of  this  state,  or  any  part  thereof,  shall  be   o?5cr^of  court 
sold  by  virtue  of  a  decree,  order  or  judgment  of  any   SmS!"*11*1, 
court  of  competent  jurisdiction,  any  other  railroad  com- 
pany of  this  state  owning,  leasing  or  operating  a  rail- 
road having  physical  connection  therewith,  may  pur- 
chase the  road  and  franchises  sold,  either  at  the  official 
sale  or  thereafter  from  the  purchaser  thereof  at  said 
sale,  and  the  railroad  and  franchises  so  purchased  shall 
be  merged  with  and  become  a  component  part  of  the 
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railroad  company  so  purchasing  the  same,  upon  the 
filing  and  recording  in  the  office  of  the  secretary  of 
state  a  certificate,  executed  by  the  president  and  secre- 
tary of  the  purchasing  railroad  company,  setting  forth 
said  purchase,  and  upon  filing  and  recording  a  survey 
of  the  route  and  filing  a  correct  and  accurate  map 
thereof  in  the  office  of  the  secretary  of  state ;  a  certified 
copy  of  said  certificate  and  survey  shall  be  evidence 
thereof  in  all  courts  and  places. 

73.  The  receiver  appointed  by  the  chancellor  of  an 
insolvent  railroad  company  of  this  state,  or  of  another 
state  holding  railroad  franchises  and  property  in  this 
state,  may,  with  the  approval  of  the  chancellor,  lease  or 
sell  the  railroad  of  the  insolvent  company  with  all  its 
chartered  rights,  privileges  and  franchises ;  and  the  pur- 
chaser or  lessee  shall  hold,  use  and  enjoy  the  same 
during  the  residue  of  the  term  limited  in  the  charter  of 
the  company  or  during  the  term  in  such  lease  specified 
in  as  full  and  ample  manner  as  the  company  could  or 
might  have  enjoyed  the  same  and  subject  to  all  the  re- 
strictions, limitations  and  conditions  contained  in  such 
charter;  in  the  case  of  an  insolvent  railroad  company 
whose  railroad  lies  partly  in  another  state,  the  chancellor 
may  order  the  sale  of  any  of  its  property  or  franchises, 
at  the  same  time  and  place,  whether  in  or  out  of  this 
state,  of  any  official  or  foreclosure  sale  of  the  property 
and  franchises  out  of  this  state,  and  such  sale  may  be 
made  in  such  manner  that  a  purchase  thereof  may  be 
made  on  one  and  the  same  bid  by  the  purchaser  of  the 
property  and  franchises  out  of  this  state  or  otherwise  as 
the  chancellor  may  direct,  imposing  on  the  purchaser 
such  terms  and  conditions  as  shall  be  equitable,  and  the 
chancellor  may  order  the  company  to  join  with  the  re- 
ceiver in  the  conveyance  of  said  property  and  franchises. 

74.  When  any  sale  shall  be  made  of  atiy  railroad  in 
this  state  under  execution  or  by  force  of  any  decree  or 
judgment  in  foreclosure  or  insolvency  proceedings  or 
otherwise,  or  when  any  lease  of  any  railroad  shall  be 
made  by  a  receiver  by  order  of  the  chancellor,  the  sale 
and  conveyance  or  lease  duly  made  shall  vest  in  the 
purchaser  such  title  of  the  parties  to  the  suit  as  the 
court  may  direct,  and  may  include  all  property  and 
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franchises  of  the  corporation,  subject  to  all  conditions, 
limitations  and  restrictions,  and  the  purchaser  and  his 
associates  not  less  than  fifteen  in  number,  or  a  lessee 
from  the  receiver  and  his  associates  not  less  than  fifteen 
in  number  may,  within  six  months  after  such  sale  or 
lease,  organize  as  a  railroad  company  by  filing  and  re- 
cording in  the  office  of  the  secretary  of  state,  a  certificate 
that  they  accept  the  charter  of  the  company  whose 
property  has  been  sold  or  leased,  under  some  corporate 
name  different  from  that  of  the  former  company,  and 
setting  forth  also  the  further  particulars  required  in  a 
certificate  of  organization  under  this  act  so  far  as  appli- 
cable, and  such  company  shall  have  all  the  powers  and 
franchises  and  be  subject  to  all  the  restrictions,  limi- 
tations and  conditions  of  the  former  company;  in  lieu 
of  such  acceptance  of  the  former  charter  the  purchaser 
or  lessees  may  form  a  railroad  company  under  this  act 
at  any  time  after  such  sale  or  lease,  and  said  company 
shall  have  power  to  take  conveyance  of  and  operate 
such  railroad  with  the  powers  and  franchises  by  this 
act  conferred  in  lieu  of  those  granted  by  special  charter. 

75.  When  a  new  railroad  company  shall  be  organized 
to  purchase  and  operate  the  railroad  and  franchises  of 
any  railroad  company  of  this  state,  sold  on  foreclosure 
or  insolvency  proceedings,  and  has  acquired  title  to  such 
railroad  and  franchises,  pursuant  to  any  plan  for  re- 
adjustment of  the  interest  therein  of  mortgage  creditors, 
other  creditors  and  stockholders,  and  for  the  represen- 
tation of  such  interest  in  the  bonds,  debts  or  stock  of  the 
new  company,  in  such  case  the  new  company  may  issue 
its  bonds  and  common  and  preferred  stock  in  conformity 
with  such  plan  or  agreement,  and  may  at  any  time 
within  six  months  after  its  organization,  compromise, 
settle  or  assume  the  payment  of  any  debt  or  liability  of 
the  former  company  on  such  terms  as  may  be  approved 
by  a  majority  of  the  agents  or  trustees  entrusted  with 
the  carrying  out  of  the  plan  of  reorganization. 

76.  Where  a  suit  shall  be  brought  to  foreclose  a 
mortgage  of  the  franchises  and  road  of  any  railroad 
company  of  another  state,  any  part  of  whose  route, 
whether  acquired  by  lease  or  otherwise,  shall  lie  within 
this  state,  such  suit  in  this  state  shall,  so  far  -as  is  con- 
sistent with  the  protection  of  parties  having  liens  in  this 


New  organi- 
zation may 
take  charter. 


New  company 
may  issue 
bonds  and 
effect  settle- 
ment of  debts 
of  former 
company. 


Sale  by  fore- 
closure when 
part  of  prop- 
erty lies 
without   state. 


684 


LAWS,  SESSION  OF  1903. 


Action  taken 
by   purchasers 
to  secure  por- 
tion of  road 
in  this  state 
sold  under 
foreclosure 
elsewhere. 


state,  be  conducted  as  auxiliary  to  the  foreclosure  suit 
in  the  state  where  such  corporation  is  domiciled,  and  the 
court  of  chancery  shall  have  power  to  decree  the  sale  of 
property  and  franchises  in  this  state,  to  be  made  in  such 
other  state  at  the  same  time  and  place  as  the  foreclosure 
sale  therein,  under  such  regulations  as  to  advertise- 
ment and  otherwise  and  on  such  terms  as  the  chancellor 
may  direct ;  and  no  conveyance  shall  be  made  until  con- 
firmation by  the  chancellor  of  the  sale,  and  the  chancellor 
may  impose  such  terms  as  may  be  equitable  upon  the 
acquisition  by  the  purchaser  of  the  property  and  fran- 
chises of  the  company  in  the  hands  of  a  receiver,  if  any, 
in  this  state. 

jj.  Where  a  new  railroad  company  shall  be  formed 
in  the  state  of  the  domicile  of  such  former  company 
by  the  purchasers,  or  on  their  behalf,  to  take  and  operate 
said  railroad  and  its  franchises,  such  company  may, 
within  six  months  after  such  sale,  apply  to  the  court  of 
chancery  in  the  foreclosure  suit  in  this  state  by  petition 
containing  a  copy  of  its  charter,  certificate  of  incorpo- 
ration or  other  documentary  legal  evidence,  and  there- 
upon the  chancellor,  on  due  proof,  may  adjudge  and 
decree  that  said  company  has  been  legally  created,  and 
has  acquired  the  railroad  property  and  franchises  of  the 
original  company,  and  a  copy  duly  certified  of  said 
petition,  proceedings  and  decree  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  said  record,  or  a 
copy  thereof,  shall  be  evidence  of  the  incorooration  and 
rights  in  this  state  of  such  new  company ;  and  the  pur- 
chasers at  the  official  sale  of  the  property  and  franchises 
of  said  company  may  transfer  said  property  and  fran- 
chises to  said  company,  or,  if  no  conveyance  has  been 
made,  may  assign  and  set  over  their  bids,  in  which  case 
the  chancellor  may  direct  the  receiver,  master  or  officer 
to  make  conveyance  to  such  new  company  on  such  terms 
as  shall  be  equitable,  and  such  company  shall  have  and 
possess  all  powers  of  corporations  organized  under  the 
laws  of  this  state,  and  all  powers  conferred  by  said  laws 
on  the  corporation  whose  franchises  and  property  were 
sold,  and  may  enjoy  said  property  and  exercise  such 
franchises  so  conveyed  to  it  within  this  state  as  fully 
as  if  it  was  organized  under  the  laws  of  this  state,  and 
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subject  to  all  liens,  contracts,  limitations,  covenants  and 
agreements  relative  to  the  mortgaged  premises,  property 
and  franchises  prior  to  the  making  of  said  mortgage; 
and  the  filing  of  said  record  in  the  office  of  the  secretary 
of  state  shall  operate  as  a  covenant  to  perform  said  con- 
tracts, limitations,  covenants  and  agreements. 


X.  Miscellaneous. 


78.  Every  railroad  company  in  this  state  shall,  on  the 
first  Tuesday  of  January  in  each  year,  make  to  the  legis- 
lature a  report,  under  oath  of  the  president  of  the  com- 
pany, containing  an  account  of  capital  stock  paid  in,  the 
amount  of  funded  and  other  debts  of  the  company,  the 
cost  of  the  road,  the  cost  of  equipment,  also  of  the  opera- 
tion of  the  company  during  the  year  preceding  up  to  the 
first  day  of  January  aforesaid;  also  the  expenditures 
for  working  said  road,  including  repairs,  maintenance 
of  way,  motive  power  and  contingencies;  also  income 
from  passengers,  freight  and  other  sources ;  also  amount 
of  dividends  and  how  paid ;  also  the  accidents  that  have 
occurred  during  said  year  on  the  road,  and  the  cause 
of  the  same,  with  the  names  of  the  persons  injured  and 
the  nature  and  extent  of  their  injuries ;  also  the  names 
of  the  engineers  and  conductors  under  whose  manage- 
ment such  accidents  have  occurred,  and  whether  such 
engineers  and  conductors  are  still  retained  in  the  employ 
of  said  companies;  said  reports  shall  be  filed  with  the 
comptroller  of  the  treasury,  to  remain  in  his  office  of 
record,  and  he  shall  transmit  copies  thereof  to  the  legis- 
lature on  the  first  Tuesday  of  February  of  each  year; 
on  the  wilful  failure  of  any  railroad  company  of  this 
state  to  make  such  report  by  the  first  Tuesday  of  Feb- 
ruary in  each  year,  such  company  shall  forfeit  and  pay 
to  the  state  for  every  such  omission  the  sum  of  ten  thou- 
sand dollars,  to  be  recovered  in  an  action  on  contract, 
with  costs  of  suit,  and  to  .be  added  to  the  public  school 
fund  of  the  state. 

79.  Any  laborer  employed  by  a  contractor  for  the 
construction  of  any  part  of  a  railroad  may  give  notice 
to  the  company  of  any  indebtedness  due  him  by  the  COn- 
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tractor  by  written  notice  served  on  an  engineer,  agent 
or  superintendent  of  the  company  having  charge  of  the 
section  of  the  road  on  which  such  labor  was  performed, 
personally  or  by  leaving  at  his  office  or  usual  place  of 
business  with  some  suitable  person,  which  notice  shall  be 
served  within  twenty  days  after  the  last  day  of  the  per- 
formance of  the  labor  for  which  the  claim  is  made,  and 
shall  state  the  number  of  days'  labor,  the  time  when  per- 
formed, the  amount  due,  the  name  of  the  contractor  and 
shall  be  signed  by  the  laborer  or  his  attorney,  and  said 
company  shall  be  liable  to  pay  to  such  laborer  the 
amount  so  due  to  him  not  exceeding  wages  for  thirty 
days,  and  an  action  may  be  maintained  therefor  if 
brought  within  thirty  days  after  such  service  of  such 
notice ;  the  liability  of  the  company  shall  not  exceed  its 
liability  to  the  contractor,  and  any  payment  lawfully 
made  to  such  laborer  shall  be  a  discharge  to  the  com- 
pany from  the  contractor  for  the  amount  so  paid. 

80.  Whenever  any  railroad  or  street  railway  equip- 
ment and  rolling  stock  shall  hereafter  be  sold,  leased  or 
loaned  on  condition  that  the  title  to  the  same  shall  re- 
main in  the  vendor,  lessor  or  bailpr  until  the  terms  of 
the  contract  as  to  the  payment  of  installments  or  rentals 
or  the  performance  of  other  obligations  thereunder  shall 
have  been  complied  with,  and  when  possession  of  such 
property  shall  have  been  delivered  under  such  contract, 
such  condition  shall  not  be  valid  as  to  any  subsequent 
judgment  creditor  or  any  subsequent  purchaser  for  a 
valuable  consideration  without  notice,  unless  the  same 
shall  be  evidenced  by  writing,  duly  acknowledged,  in 
the  same  manner  as  conveyances  of  land  and  which 
writing  shall  be  recorded  in  the  office  of  the  secretary  of 
state  when  the  vendee,  lessee  or  bailee  is  a  corporation 
operating  its  road  in  more  than  a  single  county,  and 
where  such  line  is  operated  in  a  single  county,  then  in 
the  office  of  the  recorder  of  deeds  of  such  county  as  a 
mortgage  on  goods  and  chattels  and  unless  each  loco- 
motive or  car  shall  have  the  name  of  the  vendor,  lessor 
or  bailor  or  his  assignee  plainly  marked  upon  both  sides 
thereof,  followed  by  the  word  "owner,  lessor,  bailor" 
or  "assignee,"  as  the  case  may  be;  and  the  provisions 
of  the  act  entitled    "An  act  requiring  contracts  for  the 
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conditional  sale  of  personal  property  to  be  recorded," 
approved  on  the  ninth  day  of  May,  one  thousand  eight 
hundred  and  eighty-nine,  shall  not  apply  to  the  con- 
ditional sales  of  equipment  and  rolling  stock  provided 
for  in  this  section. 

81.  Any  number  of  persons,  not  less  than  seven,  may 
organize  a  railroad  corporation  in  the  manner  prescribed 
for  the  organization  of  corporations  under  this  act  for 
the  purpose  of  constructing  and  operating  a  railroad,  to 
be  located  in  whole  or  in  part  beneath  the  surface  of 
the  earth  and  to  be  used  for  the  transportation  of 
minerals  and  of  material  to  be  used  in  the  sinking  and 
working  of  mines,  or  for  the  purpose  of  taking  and 
operating  any  private  railroad  already  constructed  for 
such  purpose,  in  whole  or  in  part  beneath  the  surface  of 
the  earth,  and  such  company  may  charge  for  the  trans- 
portation of  freight  upon  so  much  of  the  same  as  shall 
be  beneath  the  surface  of  the  earth  at  the  rate  of  twenty 
cents  per  ton  per  mile,  and  when  the  distance  of  such 
transportation  shall  be  less  than  one  mile,  a  fraction  of 
a  mile  shall  be  considered  as  a  mile  for  the  purpose  of 
fixing  the  rate;  the  right  of  way  condemned  for  such 
railroad  beneath  the  surface  of  the  earth  need  not  in- 
clude the  right  to  permanently  use  or  occupy  the  surface 
above  such  railroad  where  the  same  is  not  broken,  but 
shall  be  confined  to  a  mere  right  to  tunnel,  but  such 
corporation  may  nevertheless  acquire,  by  condemnation, 
so  much  and  such  parts  of  the  surface  as  may  be  neces- 
sary or  proper  to  operate  its  railroad. 

82.  Any  railroad  company  may  construct  its  railroad 
so  as  to  cross  any  portion  of  any  street  or  highway  in 
any  municipality,  the  land  for  which  portion  has  been 
taken  for  a  street  by  condemnation  under  proceedings 
had  under  the  charter  of  said  municipality,  and  which 
portion  shall  have  been,  at  the  time  of  the  construction 
of  said  railroad,  laid  on  land  which  was  under  tide 
water  in  the  year  one  thousand  eight  hundred  and  sixty- 
four,  when  the  first  riparian  act  was  passed,  the  right 
to  cross  such  street  or  highway  to  be  either  on  a  level 
with  the  actual  or  established  grade  thereof  or  at  such 
distance  above  or  below  such  grade  as  in  the  judgment 
of  the  proper  municipal  body  may  be  best  adapted  to 
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secure  the  safety  of  lives  and  property  or  promote  the 
interests  of  such  municipality ;  and  such  governing  body 
shall,  by  ordinance,  authorize  the  construction  of  such 
railroad  and  make  such  provision  or  condition  con- 
cerning the  same  as  to  them  shall  seem  desirable,  and 
when  such  permission  shall  be  given,  shall  have  power, 
by  like  ordinance,  to  vacate  the  portion  of  such  street  or 
highway  crossed  by  said  railroad  and  such  additional 
portion  adjacent  thereto  as  may  lie  between  the  next  in- 
tersecting lines  of  public  highways  on  either  side  of  such 
part  of  said  street  so  crossed  by  said  railroad,  or  between 
the  next  intersecting  line  of  a  public  highway  on  the  one 
side  and  the  end  of  said  street  nearest  said  railroad; 
any  navigable  basin  or  natural  water-way,  subject  to  the 
right  of  public  navigation,  shall  be  deemed  a  public  high- 
way for  the  purpose  of  defining  the  limit  of  vacation 
under  this  act ;  said  railroad  company  shall  pay  to  such 
municipality  the  amount  expended  by  said  city  for  all 
improvements  of  the  part  of  the  street  so  vacated,  in- 
cluding the  amount  paid  by  such  municipality  for  the 
land  taken  by  it  under  proceedings  to  condemn  said 
land  for  a  public  street  or  highway  or  such  part  of  the 
amount  so  expended  as  has  not  been  otherwise  repaid 
to  said  municipality. 

83.  Any  railroad  company  of  this  state  whose  rail- 
road shall  have  been  heretofore  or  shall  hereafter  be  con- 
structed to  the  Delaware  river  may  extend  such  railroad 
with  as  many  tracks  as  it  shall  deem  necessary  by  means 
of  a  bridge  and  its  approaches  to  the  middle  of  said 
river  and  there  connect  the  same  with  any  railroad  of 
an  adjoining  state,  and  may  change  the  location  of  its 
railroad  or  make  such  other  improvements  therein  as 
may,  in  the  judgment  of  its  directors,  be  necessary  or 
convenient  for  the  purpose,  and  may  take,  by  condemna- 
tion, such  lands  as  may  be  necessary  upon  filing  and 
recording  the  survey  of  the  route  and  making  the  de- 
posit required  by  law,  and  such  company  may  occupy 
so  much  of  the  land  belonging  to  this  state  as  shall  be 
required  for  said  bridge  and  the  piers  and  abutments 
thereof  and  approaches  thereto  upon  payment  to  the 
riparian  commissioners  of  such  sum  as  they  shall  fix  as 
compensation  for  said  lands,  and  said  commissioners, 
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upon  receiving  such  payment,  shall  convey  to  said  cor- 
poration such  lands  in  fee ;  such  company  may  retain  the 
possession  and  use  of  its  railroad,  the  location  of  which 
may  be  changed,  if  in  the  opinion  of  its  directors  the 
abandonment  of ,  such  original  road  would  be  incon- 
venient or  injurious  to  the  interests  of  the  public  and  of 
the  railroad  company. 

84.  Any  railroad  company  created  by  the  laws  of  any 
other  state,  which  is  authorized  by  law  of  this  state  to 
hold  property  and  exercise  franchises  in  this  state,  may 
hold  meetings  of  the  directors  in  this  state,  who  may 
exercise  all  the  powers  and  franchises  of  such  company 
in  this  state  so  far  as  necessary  to  transact  the  business 
of  the  company,  and  may  have  an  office  in  this  state  for 
the  transfer  of  stock,  and  its  officers  and  agents  may 
transact  the  business  of  the  company  in  this  state,  and 
any  such  company  shall  be  deemed  a  corporation  of  this 
state  for  the  purpose  of  being  sued  or  proceeded  against 
if  insolvent  in  the  same  manner  and  to  the  same  extent 
as  if  organized  originally  in  this  state,  and  no  suit  of 
attachment  at  law  shall  be  brought  against  any  such 
company ;  any  such  company  may  be  governed  by  sucil 
rules  and  regulations  as  shall  be  adopted  under  its  or- 
ganization not  repugnant  to  the  laws  of  this  state. 

85.  When  any  railroad  company  shall  have  a  duty 
imposed  upon  it  or  a  privilege  which  it  is  authorized  to 
exercise,  and  there  is  a  time  limited  wherein  such  duty 

.  is  to  be  discharged  or  such  privilege  exercised,  and  the 
company  is  restrained  by  the  authority  or  intervention  of 
any  court  from  the  discharge  of  the  duty  or  the  exercise 
of  the  privilege  aforesaid,  then  so  much  of  the  time 
during  which  such  restraint  exists,  shall  not  be  com- 
puted as  any  portion  of  the  time  limited  for  the  dis- 
charge of  such  duty  or  the  exercise  of  such  privilege. 

86.  If  any  railroad  company  shall  fail  or  neglect  to 
run  daily  trains  on  any  part  of  its  road  for  the  space  of 
ten  days,  the  chancellor,  on  petition  of  any  citizen  of  this 
state,  and  on  due  proof  of  the  facts,  may  speedily  ap- 
point a  receiver,  who  shall  take  possession  of  all  property 
of  the  company,  real  and  personal,  and  operate  said  road 
and  transact  the  ordinary  business  thereof  in  the  trans- 
portation of  freight  and  passengers  for  such  time  as  the 
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chancellor  may  direct,  and  all  expenses  incurred  thereby 
shall  be  a  first  lien  on  all  the  earnings  thereof  prior  to 
any  other  claim,  and  the  surplus,  if  any,  shall  be  dis- 
tributed as  the  chancellor  may  direct ;  and  the  receiver 
shall  apply  all  unincumbered  personal  effects  not  re- 
quired in  the  operation  of  the  road,  and  all  moneys 
transferred  to  him  at  the  time  of  his  appointment, 
towards  the  payment  of  wages  then  due  to  employees  of 
the  company,  not  exceeding  two  months'  wages;  this 
section  shall  not  apply  to  any  railroad  at  any  seaside 
resort  built  principally  for  the  transportation  of  summer 
travelers,  nor  to  a  temporary  suspension  necessary  for 
the  completion,  reconstruction  or  change  of  grade  of 
anv  railroad. 

87.  When  the  holders  of  a  majority  of  the  -capital 
stock  of  any  railroad  company  which  has  no  bonded 
indebtedness,  and  which  does  not  receive  for  the  opera- 
tion of  its  road  money  sufficient  to  pay  expenses,  or 
which  has  not  commenced  or  fully  completed  the  con- 
struction of  its  railroad,  or  when  the  holders  of  ninety 
per  centum  of  the  capital  stock  of  any  railroad  company 
which  has  for  five  years  wholly  abandoned  the  operation 
of  its  railroad  shall  desire  and  determine  to  dissolve  the 
corporation,  such  company  may  make  such  dissolution 
by  filing  in  the  office  of  the  secretary  of  state  a  certifi- 
cate of  such  determination  under  the  corporate  seal  of 
said  corporation,  attested  by  the  president  and  secretary 
thereof,  with  the  verified  consent  in  writing  signed  by 
the  said  majority  or  ninety  per  centum  of  stockholders, 
whose  signatures  shall  be  verified,  and  upon  the  filing  of 
such  certificate  said  corporation  shall  be  dissolved,  and 
all  its  rights  and  franchises  shall  be  surrendered  and  at 
v.n  end,  and  thereupon  the  directors  shall  proceed,  as 
trustees  for  the  creditors  and  stockholders,  to  sell  and 
convert  into  cash  all  its  property  and  assets,  and  apply 
the  same  to  the  debts  of  the  company  and  the  necessary 
expenses  of  the  trustees,  and  distribute  any  balance 
among  the  shareholders ;  the  treasurer  of  the  state  shall 
pay  to  the  said  trustees  any  money  of  the  company  de- 
posited with  him  at  the  time  of  the  filing  of  the  cer- 
tificate of  organization  or  survey  of  route,  upon  the  pro- 
duction of  a  copy  of  said  certificate  of  dissolution  and 
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on  filing  with  him  an  affidavit  of  the  president,  secretary 
and  treasurer  of  the  company  that  all  debts  of  the  com- 
pany have  been  paid. 

88.  The  provisions  of  this  act,  except  as  herein  other-  A^pUcatfon 
wise  restricted,  shall  apply  to  all  railroad  companies 
however  formed,  created,  or  organized  under  any  law  of 
this  state ;  any  company  organized  under  the  act  for  the 
formation  of  railroad  companies  and  to  regulate  the 
same,  approved  April  second,  one  thousand  eight  hun- 
dred and  seventy-three,  shall  be  included  within  the  de- 
scription in  this  act  of  companies  organized  under  this 
act ;  the  provisions  of  this  act,  so  far  as  applicable,  shall 
extend  to  any  receiver,  trustee  or  person  operating  a 
railroad  in  this  state  under  a  franchise ;  the  railroad  and 
property  of  any  company  organized,  leased  or  consoli- 
dated under  this  act,  shall  be  subject  to  taxation  under 
the  general  laws  of  the  state ;  a  certified  copy  of  any  cer- 
tificate or  survey  or  other  document  filed  or  recorded  in 
the  office  of  the  secretary  of  state,  pursuant  to  this  act, 
shall  be  evidence  in  all  courts  and  places  of  such  certifi- 
cate, survey  or  document  and  of  the  filing  and  recording 
thereof. 

89.  No  franchise  heretofore  granted  to  construct  a 
railroad  or  build  or  establish  bridges  or  ferries  or  operate 
any  line  of  travel  and  take  tolls  or  fares  therefor  shall 
hereafter  continue  to  be  or  be  considered  to  remain  ex- 
clusive, and  no  like  franchise  hereafter  granted  shall  be 
or  be  construed  to  be  exclusive  unless  in  such  grant  here- 
tofore or  hereafter  made  it  be  so  expressly  provided,  and 
all  corporations  organized  under  this  act  shall  be  subject 
to  all  general  laws  now  or  hereafter  to  be  passed,  regu- 
lating railroads  and  their  operation;  all  acts  and  parts  Repealer, 
of  acts,  general  and  special,  inconsistent  with  this  act, 

are  hereby  repealed;  such  repeal  shall  not,  however, 
work  a  dissolution  of  any  railroad  company,  but  the 
charter,  certificate  of  incorporation,  or  articles  of  asso- 
ciation thereof,  and  the  rights,  powers  and  privileges 
conferred  thereby,  shall  continue  unaffected  and  unim- 
paired; this  repealer  shall  not,  however,  revive  any  act 
heretofore  repealed. 

Approved  April  14,  1903. 
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An  Act  to  amend  an  act  entitled  "An  act  concerning  the 
settlement  and  collection  of  arrearages  of  unpaid 
taxes,  assessments  and  water  rates  or  water  rents  in 
towns,  townships,  boroughs  and  other  municipalities 
except  cities  of  this  state,  and  imposing  and  levying  a 
tax,  assessment  and  lien  in  lieu  and  instead  of  such 
arrearages,  and  to  enforce  the  payment  thereof,  and  to 
provide  for  the  sale  of  lands  subject  to  future  taxation 
and  assessment,  approved  May  eighteenth,  eighteen 
hundred  and  ninety-eight." 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  three  of  the  said  act  to  which  this  act  is 
amendatory  be  amended  so  as  to  read  as  follows : 

3.  That  the  said  commissioners  shall  keep  a  record  of 
their  proceedings  under  this  act,  in  which  shall  be  en- 
tered their  determination  as  to  the  amount  to  be  charged 
and  assessed  upon  and  against  each  lot  or  tract  of  land 
as  aforesaid,  designating  the  same  by  block  and  lot  num- 
bers as  shown  on  the  assessment  map  of  such  munici- 
pality or  other  maps  filed  in  the  office  of  the  clerk  of 
such  muncipality,  and  in  case  such  municipality  shall 
have  no  assessment  map  or  other  maps  on  which  said 
property  is  laid  down,  then  such  designation  shall  be 
made  according  to  the  maps  on  file  in  the  office  of  the 
county  clerk  or  register  of  the  county  wherein  such  land 
is  situated,  and  in  case  such  property  is  not  shown  on 
any  such  map  or  maps,  the  said  commissioner  shall 
designate  the  same  by  proper  description,  and  in  case  it 
should  be  deemed  necessary  by  them,  cause  an  actual 
survey  to  be  made  of  any  such  lot  or  parcel  of  land 
and  premises  which  is  not  laid  down  upon  such  maps, 
such  cost  of  survey  and  map  to  be  added  to  the  amount 
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of  arrears  remaining  unpaid  on  such  property,  and  shall 
make  reports  as  they  proceed  with  the  discharge  of  their 
duties,  of  the  amount  so  charged  and  assessed,  cost  01 
survey  and  maps,  if  any,  and  such  actual  disbursements 
as  may  have  been  incurred  in  ascertaining  the  owners 
and  lienors  of  each  lot  or  parcel  of  land  affected  by  the 
finding  of  such  commissioners,  such  disbursements  to 
consist  of  the  legal  fees  for  searches  in  the  supreme  court 
of  the  state  of  New  Jersey,  the  United  States  district  and 
circuit  court  for  the  district  of  New-  Jersey  and  disburse- 
ments as  hereinafter  next  set  out  for  searches  in  the 
register's  office,  where  such  office  exists,  and  in  the 
county  clerk's  and  surrogate's  offices,  and  where  no 
register's  office  exists,  in  the  county  clerk's  and  surro- 
gate's offices  of  the  county  in  which  the  land  is  located, 
at  the  following  rates:  On  any  one  lot  or  parcel  of 
land  containing  five  thousand  square  feet  or  less,  ten 
dollars ;  on  each  lot  or  plot  of  land  containing  more  than 
five  thousand  square  feet  and  not  exceeding  three  acres, 
twenty-five  dollars;  on  each  lot  or  plot  of  land  con- 
taining more  than  three  acres,  forty  dollars;  and  shall 
file  the  same  with  such  maps  as  the  commissioners  deem 
necessary  in  the  office  of  the  clerk  of  the  court  by  which 
they  were  appointed;  said  reports  shall  be  certified  by 
the  signatures  of  at  least  two  of  the  said  commissioners, 
and  upon  the  coming-in  and  filing  of  any  such  report, 
signed  by  the  said  commissioners  or  any  two  of  them, 
the  said  court  shall  make  an  order  directing  the  owner  or 
owners  and  lienor  or  lienors  of  each  lot  or  parcel  of  land 
affected  by  said  report  to  show  cause  why  said  report 
should  not  be  confirmed  and  the  lands  sold  in  fee-simple, 
absolute,  free  and  clear  from  any  estate  in  or  lien  upon 
the  same,  to  raise  and  pay  the  amounts  charged  and 
assessed  with  the  said  disbursements;  that  certified 
copies  of  such  order  to  show  cause  shall  be  served  per- 
sonally or  by  residence  service  upon  some  member  of 
defendant's  family  above  the  age  of  fourteen  years 
within  thirty  days  from  its  date,  upon  each  person 
named  therein  resident  in  this  state,  and  if  any 
person  named  in  said  order  is,  upon  careful  inquiry, 
found  to  be  not  resident  in  this  state,  that  within  the 
same  time  a  notice  of  the  making  of  the  said  order, 


Rates  for 
searches. 


Certification 
of  reports. 


Notice,  how 
given. 


Jf  non-resi- 
dent; service 
by  publication. 


694 


LAWS,  SESSION  OF  1903. 


In  case  of 

minors/ 


Proviso. 


Persons 
affected. 


stating  its  date,  purpose,  time  and  place  returnable,  a 
description  of  the  lands  affected  thereby,  the  amount  of 
taxes,  assessments  and  water  rates  due  thereon,  with 
disbursements  as  aforesaid,  and  directed  to  each  person 
named  in  such  order  not  a  resident,  shall  be  published 
in  a  newspaper  published  or  circulating  in  the  town, 
township,  borough  or  other  municipality  in  which  the 
lands  are  situated  for  six  weeks  consecutively,  once  a 
week,  and  within  the  same  time  mailed  to  the  last-known 
post  office  address  of  such  non-resident ;  that  on  the  re- 
turn day  of  said  order  there  shall  be  presented  to  the 
said  court  proofs  of  the  service  of  the  said  order,  or  of 
the  publication  of  such  notice  and  of  the  manner  in 
which  inquiry  has  been  made  for  the  post  office  addresses 
of  non-residents,  and  of  the  time,  and  manner  of  mailing 
such  notice;  that  if  the  court  shall  not  be  satisfied  by 
the  proofs  that  due  inquiry  has  been  made  for  such  post 
office  addresses,  the  hearing  may  be  continued  to  a  later 
day  and  further  order  made  for  service  of  the  notice  as 
the  court  may  think  proper ;  that  if  it  shall  appear  by  the 
petition  or  by  proofs  on  the  return  day  that  any  of  the 
persons  named  in  the  order  to  show  cause  is  under  disa- 
bility through  minority  or  otherwise,  the  court  shall  ap- 
point a  guardian  ad  litem  for  such  person;  provided, 
proof  shall  be  made  that  at  least  thirty  days'  notice  of  the 
application  for  the  appointment  of  a  guardian  ad  litem 
shall  have  been  served  upon  the  general  guardian,  if 
any,  within  this  state,  of  such  person  under  disibility,  or 
upon  his  father,  if  living  in  this  state,  or  if  not,  upon  his 
mother,  if  living  in  this  state;  that  all  persons  claiming 
any  interest  in  or  lien  upon  said  lands  under  any  instru- 
ment which  by  law  could  be  made  a  public  record  in  any 
public  office  in  this  state,  and  which  shall  not  be  so  made 
a  matter  of  public  record  at  the  date  of  the  filing  of  the 
petition  above  provided  for,  shall  be  bound  by  the  pro- 
ceedings taken  under  this  act  in  the  same  manner  as  if 
such  persons  had  been  made  parties  to  the  proceedings; 
that  where  any  person  has  been  party  to  proceedings 
under  this  act,  who  by  the  public  records  appears  to  be 
the  owner  of  some  estate  in  or  lien  upon  said  lands,  and 
inquiry  made  on  behalf  of  the  town,  township,  borough 
or  other  municipality  does  not  disclose  whether  such 
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person  is  alive  or  dead,  such  person  shall  be  conclusively 
presumed  to  be  alive,  and  a  notice  published  as  required 
by  this  act  and  mailed  to  the  address,  if  given  by  the 
instrument  of  record,  shall  be  conclusive  against  and  bind 
not  only  such  person  if  living,  but  any  person  claiming 
through  or  under  him  if  he  be  dead ;  provided,  that  proof 
of  the  making  of  such  inquiry  on  behalf  of  the  town, 
township,  borough  or  other  municipality  shall  be  pre- 
sented to  the  circuit  court  on  the  return  day  of  the  order 
to  show  cause;  that  where  the  lands  shall  be  held  in 
trust  by  a  trustee  or  trustees,  service  of  the  notice  pre- 
scribed hereby  upon  such  trustee  or  trustees  shall  be 
conclusive  on  and  bind  all  persons  in  any  manner  inter- 
ested in  said  lands  either  in  law  or  in  equity ;  and  upon 
the  day  fixed  by  the  said  order  or  upon  any  day  to 
which  the  matter  may  be  adjourned,  the  court,  after 
hearing  any  matter  that  may  be  alleged  against  the  same, 
shall,  by  rule  or  order,  either  confirm  -the  said  report  or 
refer  it  back  to  the  said  commissioners  to  reconsider  the 
subject-matter  thereof,  and  the  said  commissioners  shall, 
upon  some  day  to  which  the  matter  shall  be  adjourned, 
which  adjournments  froiti  time  to  time  the  court  may 
make,  shall  return  the  same  to  be  corrected  and  revised, 
or  a  new  report  to  be  made  by  them  in  the  premises  to 
the  said  court  without  unnecessary  delay,  and  the  same 
on  being  so  returned  shall  be  confirmed  or  again  referred 
by  the  said  court  in  the  manner  aforesaid,  as  right  and 
justice  may  require,  and  so  from  time  to  time,  until  a 
report  shall  be  made  or  returned  in  the  premises 
which  the  said  court  shall  confirm;  any  commis- 
sioner who  shall  refuse  to  sign  such  report  shall 
file  with  the  same  a  statement  of  his  reasons  for 
so  refusing  for  the  information  of  the  court;  said 
report  upon  being  so  confirmed  shall  be  final  and 
conclusive  upon  the  said  town,  township,  borough  or 
other  municipality,  and  upon  all  persons  owning  or 
having  any  interest  in  or  lien  upon  the  said  lands  and 
against  all  persons  whomsoever,  and  the  amount  so  fixed, 
determined,  certified  and  confirmed,  including  the  dis- 
bursements aforesaid  in  each  case  shall  thereupon  become 
and  be  a  valid  and  binding  tax,  assessment  and  lien  on 
the  lands  so  designated,  in  lieu  and  instead  of  all  out- 
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standing  claims  of  the  said  town,  township,  borough  or 
other  municipality  for  arrearages  of  taxes,  assessments 
or  water  rates  levied  or  confirmed,  or  attempted  to  be 
levied  or  confirmed,  prior  to  the  making  of  the  said 
report,  and  shall  be  a  valid  lien  on  said  lands,  having 
priority  over  all  other  liens,  claims  or  demands  whatso- 
ever, except  taxes,  assessments  or  water  rates  levied  after 
the  making  of  the  said  report ;  and  the  proceeds  thereof, 
when  collected,  shall  be  applied  to  the  payment  of  the 
expenses  of  carrying  out  the  provisions  of  this  act,  and 
any  indebtedness  to  which  the  original  tax,  assessment 
or  water  rate  was  specifically  pledged,  and  to  the  pay- 
ment of  other  debts  of  the  said  town,  township  or  other 
municipality,  if  any;  but  no  application  to  any  other  use 
shall  be  made  while  any  matured  bonds  of  the  town, 
township,  borough  or  other  municipality  remain  unpaid ; 
it  shall  be  competent  for  the  said  commissioners  to  in- 
clude in  any  one  report  their  several  determinations 
respecting  as  many  lots  or  tracts  of  land  as  may  seem 
to  them  convenient,  and  it  shall  be  their  duty  to  indicate 
in  their  report  how  much  of  the  new  lien  imposed  by 
them  on  each  lot  or  tract  of  land  was  made  on  account 
of  taxes,  assessments  and  water  rates,  respectively,  to 
the  end  that  the  money  to  be  derived  from  the  sale  of  the 
lands,  as  hereinafter  provided,  may  be  applied  in  due 
proportion  to  the  purchase  or  payment  of  any  bonds  or 
obligations  that  may  have  been  issued  on  account  of 
taxes,  assessments  and  water  rates,  respectively,  or  for 
the  payment  of  which  the  same  may  have  been  pledged ; 
it  shall  be  the  duty  of  the  corporation  attorney  or  counsel 
for  said  town,  township,  borough  or  other  municipality, 
to  assist  the  said  commission  by  advice,  preparation  of 
reports  and  otherwise  in  the  discharge  of  their  duties, 
when  requested ;  and  the  said  commissioners  shall  have 
power  to  appoint  a  surveyor  or  engineer,  a  clerk  and 
such  other  assistants,  when  in  the  judgment  of  the  com- 
missioners their  services  may  be  deemed  to  be  necessary, 
fix  their  compensation,  and  remove  such  appointees 
whenever  said  commissioners  shall  deem  it  advisable, 
which  appointments  and  compensation  shall  be  subject  to 
the  approval  of  the  judge  of  the  circuit  court  of  the 
county  appointing  the  commissioners,  and  in  all  cases. 
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bills  for  expenses  and  other  necessary  disbursements  in- 
curred by  them  in  the  discharge  of  their  duties  under  this 
act,  including  search  and  surveyors1  fees,  shall  be  pre- 
sented to  said  commissioners  for  approval  before  pay- 
ment is  made  by  the  municipality. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  14,  1903. 
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An  Act  to  further  amend  an  act  entitled  "An  act  to 
regulate  elections"  (Revision  of  1898),  approved 
April  fourth,  one  thousand  eight  hundred  and  ninety- 
eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  forty-two  of  the  act  of  which  this  act  is 
'amendatory  is  hereby  amended  to  read  as  follows: 

42.  All  certificates  of  nomination  and  all  petitions 

naming  candidates  for  office  to  be  filled  by  voters  of  the 

entire  state,  or  of  any  congressional  district,  or  of  any  J«q7-i 
political  division  greater  than  a  single  county,  shall  belnAt"1 
filed  with  the  secretary  of  state  at  least  twenty-five  days 
previous  to  the  election  at  which  the  candidates  nomi- 
nated are  to  be  voted  for;  all  certificates  and  petitions 
naming  candidates  to  be  voted  for  by  all  the  voters  of  a 
single  county  or  more  than  a  single  political  division 
thereof,  or  where  said  candidates  are  to  be  voted  for 
upon  the  county  ticket,  shall  be  filed  with  the  clerks  of 
the  respective  counties  wherein  the  officers  nominated 
are  to  be  voted  for  at  least  fifteen  days  prior  to  such 
election;  all  other  certificates  and  petitions  shall  be  filed 
with  the  clerks  of  the  respective  municipalities  wherein 
the  candidates  nominated  are  to  be  chosen  at  least 
thirteen  days  before  the  election  whereat  they  are  to  be 
voted  for;   all  certificates  and  petitions  when  filed  shall 
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be  opened,  under  proper  regulation,  for  public  inspection, 
and  the  same  shall  be  preserved  for  one  year;  candidates 
nominated  for  any  office  in  any  certificate  or  petition 
shall  manifest  their  acceptance  of  such  nomination  by 
a  written  acceptance  thereof,  signed  by  their  own  hand, 
upon  or  annexed  to  and  filed  with  such  certificate  or  peti- 
tion, or  if  the  same  person  be  named  for  the  same  office 
in  more  than  one  petition  annexed  to  one  of  such  peti- 
tions ;  the  name  of  any  candidate  who  shall  fail  in  such 
manner  to  signify  his  acceptance  of  the  nomination  shall 
not  be  printed  upon  the  ballots;  it  shall  be  the  duty  of 
the  county  clerks  to  certify  to  the  secretary  of  state, 
within  five  days  prior  to  the  general  election,  the  names, 
places  of  residence  and  post-office  addressesof  theseveral 
candidates  nominated  for  senator  and  members  of  the 
general  assembly,  together  with  the  title  of  the  party 
nominating  said  candidates,  and  whether  by  convention 
or  petition,  with  the  dates  of  holding  such  convention 
and  of  the  filing  of  such  certificates  of  nominations  and 
petitions. 

2.  Section  forty-three  of  the  act  of  which  this  act  is 
amendatory  is  hereby  amended  to  read  as  follows : 

43.  It  shall  be  the  duty  of  the  secretary  of  state  at 
least  fifteen  days  before  any  election  whereat  any  candi- 
dates nominated  in  any  certificate  or  petition  filed  with 
him  is  to  be  voted  for  to  make  and  certify,  under  his 
hand  and  seal  of  office,  and  forward  to  the  clerks  of  the 
several  counties  of  the  state  a  statement  of  all  the  candi- 
dates nominated  by  certificate  or  petitions  filed  in  his 
office  for  whom  voters  within  any  such  county  may  be 
by  law  entitled  to  vote  at  such  election ;  such  statement, 
in  addition  to  the  names  of  the  candidates  for  president 
and  vice-president  of  the  United  States,  if  any  such 
have  been  included  in  any  such  certificate  or  petition 
filed  with  him,  shall  also  contain  the  names  and  resi- 
dences of  all  other  candidates,  the  offices  for  which  they 
are  respectively  nominated,  and  the  names  of  the  parties 
by  which  or  the  political  appellation  under  which  they 
are  respectively  nominated;  candidates  nominated  by 
petition,  without  distinctive  political  appellation,  shall 
be  certified  as  independent  candidates. 

3.  Section  forty-four  of  the  act  of  which  this  act  is 
amendatory  is  hereby  amended  to  read  as  follows : 
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44.  Whenever  any  person  nominated  for  public  office 
by  any,  of  the  modes  in  this  act  provided  shall,  at  least 
thirteen  days  before  the  day  of  election,  in  a  writing 
signed  by  him  and  duly  acknowledged,  notify  the  officer 
with  whom  the  original  certificate  of  his  nomination  was 
filed  that  he  declines  such  nomination,  the  same  shall  be 
void,  and  his  name  shall  not  be  printed  upon  the  ballots ; 
the  officer  to  whom  such  notification  is  given  shall  forth- 
with inform  by  mail  or  otherwise  the  chairman  and  sec- 
retary whose  names  are  attached  to  the  original  certifi- 
cate of  nomination,  if  the  nomination  was  by  certificate, 
that  such  nomination  has  been  declined ;  or  if  the  nomi- 
nation was  by  petition,  then  the  officer  to  whom  the 
notification  or  declination  is  given  shall  forthwith,  by 
mail  or  otherwise,  inform  at  least  five  of  the  persons 
who  signed  the  petition  nominating  such  candidate  that 
such  nomination  has  been  declined. 

4.  Section  forty-five  of  the  act  of  which  this  act  is 
amendatory  is  hereby  amended  to  read  as  follows : 

45.  Should  any  person  so  nominated  die  before  elec- 
tion day  or  decline  the  nomination  as  in  this  act  pro- 
vided, or  shall  any  certificate  or  petition  of  nomination 
be  insufficient  or  inoperative,  the  vacancy  or  vacancies 
thus  occasioned  may  be  filled  in  the  manner  required  for 
original  nominations;  if  the  original  nomination  was 
made  by  a  party  convention  which  had  delegated  to  a 
committee  the  power  to  fill  vacancies,  such  committee 
may,  upon  the  occurring  of  such  vacancies,  proceed  to 
fill  the  same;  the  chairman  and  secretary  of  such  com- 
mittee shall  thereupon  make  and  file  with  the  proper 
officer  a  certificate  setting  forth  the  cause  of  the  vacancy, 
the  name  of  the  person  nominated,  the  office  for  which 

"  he  was  nominated,  the  name  of  the  person  for  whom  the 
new  nominee  is  to  be  substituted,  the  fact  that  the  com- 
mittee was  authorized  to  fill  vacancies,  and  such  further 
information  as  is  required  to  be  given  in  any  original 
certificate  of  nomination ;  the  certificate  so  made  shall  be 
executed  and  sworn  to  by  the  chairman  and  secretary  of 
such  committee  in  the  manner  prescribed  for  the  original 
certificate  of  nomination,  and  shall  upon  being  filed  at 
least  thirteen  days  before  election,  have  the  same  force 
and  effect  as  an  original  certificate  of  nomination ;  when 
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such  certificate  shall  be  filed  with  the  secretary  of  state, 
he  shall,  in  certifying  the  nominations  to  the  various 
county  clerks,  insert  the  name  of  the  person  who  has 
thus  been  nominated  to  fill  a  vacancy,  and  in  the  event 
that  he  has  already  sent  forward  his  certificate,  he  shall 
forthwith  certify  to  the  clerks  of  the  proper  counties 
the  name  and  description  of  the  person  so  nominated  to 
fill  a  vacancy,  the  office  he  is  nominated  for,  the  party 
or  political  principle  he  represents,  and  the  name  of  the 
person  for  whom  such  nominee  is  substituted. 

5.  Section  forty-six  of  the  act  of  which  this  act  is 
amendatory  is  hereby  amended  to  read  as  follows : 

46.  All  certificates  of  nomination  which  are  in  ap- 
parent conformity  with  the  provisions  of  this  act  shall 
be  deemed  to  be  valid,  unless  objection  thereto  shall  be 
duly  made  in  writing  and  filed  with  the  officer  with 
whom  the  original  certificate  was  filed  within  two  days 
after  the  filing  of  said  certificates;  (a)  in  case  such 
objection  is  made,  notice  thereof  signed  by  said  clerk 
shall  forthwith  be  mailed  to  all  candidates  who  may  be 
affected  thereby,  addressed  to  them  at  their  respective 
places  of  residence  as  given  in  said  certificate  of  nomina- 
tion ;  the  said  officer  with  whom  the  original  certificate 
was  filed  shall  in  the  first  instance  pass  upon  the  validity 
of  such  objection,  unless  an  order  shall  be  made  in  the 
matter  by  a  court  of  competent  jurisdiction,  and  file  his 
determination  in  writing  in  his  office  at  least  thirteen 
days  before  the  election,  which  determination  shall  be 
open  for  public  inspection,  and  the  justice  of  the  supreme 
court  holding  the  circuit  court  in  and  for  the  county  in 
which  any  certificate  of  nomination  shall  be  filed,  on  the 
application  or  complaint,  duly  verified,  of  any  candidate 
setting  forth  any  invasion  or  threatened  invasion  of  his 
rights  under  the  certificate  of  nomination  filed  with  any 
county  or  municipal  clerk,  is  hereby  empowered  and 
required  to  determine  upon  said  application  or  complaint 
in  a  summary  way  and  make  such  order  thereupon  as 
will  protect  and  enforce  the- rights  of  such  candidates, 
(b). 

6.  Section  one  hundred  and  three  of  the  act  of  which 
this  act  is  amendatory  is  hereby  amended  to  read  as 
follows : 
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103.  Such  board  shall  meet  on  the  Monday  next  after 
any  such  election,  at  twelve  o'clock  noon,  at  the  court 
house  of  such  county,  at  which  time  and  place  the  clerk 
of  such  county  shall  attend  and  bring  with  him  the  state- 
ments of  the  result  of  such  election  which  have  been 
filed  in  his  office. 

7.  This  act  shall  take  effect  immediately. 

Approved  April  14,  1903. 
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A  Supplement  to  an  act  entitled  "An  act  concerning 
disorderly  persons"  (Revision  of  1898),  approved 
June  fourteenth,  one  thousand  eight  hundred  and 
ninety-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  person  who  shall  expectorate  or  spit  on  the 
floor,  side,  seat  or  platform  of  any  railroad  or  railway 
passenger  car  in  this  state,  shall  be  deemed  and  adjudged 
to  be  a  disorderly  person ;  provided,  that  nothing  herein 
contained  shall  apply  to  smoking-cars  or  compartments 
of  cars  where  smoking  is  permitted  when  said  smoking- 
cars  or  smoking  compartments  are  not  provided  with 
cuspidors. 

Approved  April  14,  1903. 
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CHAPTER  261. 

An  Act  to  amend  an  act  entitled  "An  act  to  provide  for 
the  drainage  of  lands,"  approved  June  nineteenth,  one 
thousand  eight  hundred  and  ninety. 
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Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  of  the  act  entitled  "An  act  to  provide 
for  the  drainage  of  lands,"  approved  June  nineteenth, 
one  thousand  eight  hundred  and  ninety,  is  hereby 
amended  so  as  to  read  as  follows : 

1.  In  any  town  of  this  state  in  which  any  meadow, 
swamp  or  other  lands  improved  or  otherwise  are  so 
situate  that  they  cannot  be  sufficiently  drained  without 
clearing  out,  cutting  down  or  straightening  the  beds  of 
creeks  or  natural  water-courses  therein,  it  shall  be  lawful 
for  the  township  committee  or  other  legislative  or  gov- 
erning body  of  such  town,  on  application  in  writing 
therefor,  to  provide  for  the  clearing  out,  cutting  down  or 
straightening  the  beds  of  such  creeks  or  natural  water- 
courses. 

2.  Section  two  of  said  act  is  hereby  amended  so  as 
to  read  as  follows : 

2.  It  shall  be  lawful  for  the  township  committee  or 
other  legislative  or  governing  body  of  such  town,  by 
ordinance,  to  cause  the  beds  of  such  creeks  or  natural- 
water-courses  to  be  cleared  out,  cut.  down  or  straight- 
ened, and  to  take  and  appropriate  the  lands  and  real 
estate  necessary  therefor,  upon  making  compensation 
to  the  owner  thereof,  in  the  same  manner  and  in  like 
proceedings  as  in  cases  where  land  is  taken  for  the  con- 
struction of  a  sewer,  drain  or  culvert  in  such  munici- 
pality. 

3.  Section  four  of  said  act  is  hereby  amended  so  as 
to  read  as  follows : 

4.  The  costs,  damages  and  expenses  incurred  for 
making  any  improvement  or  performing  any  work  under 
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and  by  virtue  of  the  provisions  of  this  act,  shall  be 
assessed  upon  the  lands  specially  benefited  by  such  im- 
provement, to  the  same  extent  and  in  the  same  manner 
and  in  like  proceedings  as  in  cases  where  an  assessment 
for  the  costs,  damages  and  expenses  is  made  for  the  con- 
struction of  a  sewer,  drain  or  culvert  in  such  munici- 
pality. 

4.  Section  five  of  said  act  is  hereby  amended  so  as  to 
read  as  follows : 

5.  For  the  purpose  of  meeting  any  liabilities  for  the 
improvements  or  any  of  them  mentioned  in  this  act, 
that  may  at  any  time  be  contracted  for  or  be  in  progress, 
it  shall  be  lawful  for  the  township  committee,  or  other 
legislative  or  governing  body  in  such  municipality,  to 
issue  either  the  registered  or  coupon  bonds  of  such  mu- 
nicipality, to  be  styled  improvement  bonds,  to  such  an 
amount  as  such  committee  or  governing  body  shall  by 
ordinance  determine,  not,  however,  to  exceed  in  the  ag- 
gregate the  whole  cost  of  such  improvement ;  such  bonds 
shall  be  sealed  with  the  corporate  seal  of  such  munici- 
pality, signed  by  the  chief  executive  officer  of  such 
municipality,  or  if  there  be  none,  by  the  chairman  of 
said  committee  or  other  governing  body  in  such  munic- 
ipality, and  countersigned  and  registered  by  the  clerk  of 
such  municipality,  and  made  payable  in  not  less  than 

1  one  nor  more  than  ten  years  from  the  date  thereof,  and 
shall  bear  interest  at  a  rate  not  exceeding  six  per  centum 
per  annum,  payable  semi-annually. 

.5.  Section  eight  of  said  act  is  hereby  amended  so  as 
to  read  as  follows : 

8.  It  shall  be  the  duty  of  the  township  committee  or 
other  governing  body  of  such  municipality,  and  such 
committee  or  other  governing  body  of  said  municipalitv 
is  hereby  authorized  and  empowered,  by  resolution,  to 
fix  and  determine  annually,  or  on  or  before  the  second 
Tuesday  in  May  in  each  year,  how  much  money  is  nec- 
essary to  be  raised  by  taxation  to  pay  the  interest  on  such 
bonds  as  fall  due  within  one  year  from  the  time  of  adopt- 
ing such  resolution,  and  to  order  such  sum  to  be  assessed 
and  collected  for  the  purpose  aforesaid ;  a  copy  of  which 
resolution  shall  be  served  by  the  clerk  of  such  municipal- 
ity on  the  assessor  or  assessors  of  such  municipality,  or 
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if  there  be  none  of  the  township  in  which  such  munici- 
pality is  included,  and  thereupon  the  sum  so  ordered  to 
be  raised  shall  be  assessed  upon  all  the  ratable  and  tax- 
able property  in  such  municipality,  and  collected  in  the 
same  manner  and  at  the  same  time  that  other  municipal 
Proceeds.         taxes  are  assessed  and  collected ;  and  the  money  so  raised 
shall  be  applied  to  the  payment  of  such  principal  and 
interest   falling  due  on   said  bonds   and  to  no  other 
purpose. 
6.  This  act  shall  take  effect  immediately. 
Approved  April  14,  1903. 


CHAPTER  262. 

An  Act  to  amend  an  act  entitled  "An  act  to  authorise 
cities  to  construct  sewers  and  drains,  and  to  provide 
for  the  payment  of  the  cost  thereof/'  approved  March 
eighth,  eighteen  hundred  and  eighty-two. 
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Be  it  enacted  by  tlve  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Paragraph  VI  of  section  two  of  the  act  entitled 
"An  act  to  authorize  cities  to  construct  sewers  and 
drains,  and  to  provide  for  the  payment  of  the  cost  there- 
of," approved  March  eighth,  eighteen  hundred  and 
eighty-two,  be  and  the  same  is  hereby  amended  so  that 
the  same  shall  read  as  follows : 

VI.  Upon  the  coming  in  of  any  report  signed  by  the 
said  commissioners,  or  any  two  of  them,  said  court  shall 
cause  such  notice  to  be  given  as  it  shall  deem  proper,  of 
the  time  and  place  of  hearing  any  objections  that  may 
be  made  to  such  assessment,  in  writing,  and  filed  with 
the  clerk  of  said  court  on  or  before  the  day  appointed  for 
said  hearing,  and  after  hearing  such  objections,  the  said 
court,  either  by  rule  or  order,  shall  confirm  the  said  re- 
port, or  shall  refer  the  same  to  the  same  commissioners 
for  revision  and  correction,  or  to  new  commissioners  to 
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be  appointed  by  the  said  court  forthwith,  to  reconsider 
the  subject  matter  thereof,  and  the  said  commissioners 
to  whom  such  report  shall  be  so  referred  by  the  court 
shall  return  the  same  corrected  or  revised,  or  a  new  re- 
port to  be  made  by  them  in  the  premises  to  the  said  court 
without  unnecessary  delay,  and  the  same  being  so  re- 
turned, shall  be  confirmed,  or  again  referred  by  the  said 
court  in  the  manner  aforesaid,  as  right  and  justice  shall 
require,  and  so,  from  time  to  time,  until  a  report  shall  be 
made  or  returned  in  the  premises,  which  the  said  court 
shall  confirm:  such  report  when  so  confirmed  shall  be   c™fomcd 

n  1  r  .  report  nnai. 

final  and  conclusive  as  well  upon  the  said  city  as  upon 
the  owners  of  any  lands  and  real  estate  affected  thereby ; 
said  court  shall  thereupon  cause  a  certified  copy  of  such 
report  and  the  accompanying  map  to  be  transmitted  to 
the  city  clerk  of  the  said  city,  with  a  certified  copy  of 
the  rule  or  order  of  said  court,  confirming  the  same, 
which  shall  be  forthwith  delivered  by  the  said  court  to 
the  officer  of  such  city  charged  with  the  duty  of  collect- 
ing assessments  for  improvements. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  14,  1903. 


CHAPTER  263. 

An  Act  to  secure  companies  incorporated  under  "An 
act  to  provide  for  the  incorporation  of  street  railway 
companies  and  to  regulate  the  same,"  approved  April 
sixth,  one  thousand  eight  hundred  and  eighty-six,  and 
a  supplement  thereto  entitled  "A  further  supplement 
to  an  act  entitled  'An  act  to  provide  for  the  incorpora- 
tion of  street  railway  companies  and  to  regulate  the 
same/  approved  April  sixth,  one  thousand  eight  hun- 
dred and  eighty-six,"  which  supplement  was  passed 
March  second,  one  thousand  eight  hundred  and  nine- 

,     ty-one,  owning  and  operating  street  railways  upon 
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public  streets,  highways  or  avenues  in  this  state, 
whose  roads  have  been  peaceably  and  continuously 
operated  for  two.  years  without  objectiQn,  the  right 
to  become  incorporated  under  the  act  entitled  "An 
act  to  authorize  the  formation  of  traction  companies 
for  the  construction  and  operation  of  street  railways, 
or  railroads  operated  as  street  railways,  and  to  reg- 
ulate the  same,"  approved  March  fourteenth,  one 
thousand  eight  hundred  and  ninety-three,  and  the  sev- 
eral supplements  thereto  and  acts  amendatory  thereof. 


Organization 
of  street  car 
companies 
under  trac- 
tion act. 

"  706-1 
41V-168 


Proviso. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Any  company  incorporated  under  an  act  entitled 
1  'An  act  to  provide  for  the  incorporation  of  street  rail- 
way companies  and  to  regulate  the  same,"  approved 
April  sixth,  one  thousand  eight  hundred  and  eighty-six, 
and  a  supplement  thereto  entitled  "A  further  supplement 
to  an  act  entitled  'An  act  to  provide  for  the  incorpora- 
tion of  street  railway  companies  and  to  regulate  the 
same/  approved  April  sixth,  one  thousand  eight  hundred 
and  eighty-six,"  which  supplement  was  passed  March 
second,  one  thousand  eight  hundred  and  ninety-one, 
owning  and  operating  a  street  railway  upon  public 
streets,  highways  or  avenues  in  this  state,  whose  roads 
have  been  peaceably  and  continuously  operated  for  two 
years  without  objection,  may  come  under  and  be  subject 
to  the  provisions  of  an  act  entitled  "An  act  to  authorize 
the  formation  of  traction  companies  for  the  construc- 
tion and  operation  of  street  railways,  or  railroads  oper- 
ated as  street  railways,  and  to  regulate  the  same,"  ap- 
proved March  fourteenth,  one  thousand  eight  hundred 
and  ninety-three,  and  the  several  supplements  thereto 
and  acts  amendatory  thereof,  and  have  such  powers  and 
rights  as  if  originally  formed  under  the  same ;  provided, 
such  company  shall  make  and  execute  a  certificate  under 
the  hands  of  the  president  and  directors  of  the  com- 
pany, or  a  majority  thereof,  stating  that  the  company 
desires  to  come  under  such  provisions  and  liabili- 
ties, and  duly  acknowledged  or  proved  in  the  manner 


LAWS,  SESSION  OF  1903.  707 

prescribed  for  the  acknowledgment  or  proofs  of  con- 
veyances of  real  estate ;  and  upon  the  filing  of  such  cer- 
tificate as  aforesaid  in  the  office  of  the  secretary  of  state, 
together  with  the  written  assent,  in  person  or  by  proxy, 
of  two-thirds  in  interest  of  each  class  of  stockholders  of 
the  company  and  upon  payment  of  a  fee  of  twenty  dol- 
lars to  said  secretary  of  state  for  the  use  of  the  state,  the 
said  company  shall  be  deemed  to  be  duly  incorporated 
under  the  said  act  and  to  be  free  from  the  liability  and 
provisions  of  the  act  or  acts  under  which  it  was  formerly 
incorporated ;  and  provided  further,  that  nothing  in  this  Proviso. 
act  contained  shall  be  construed  or  held  to  affect  any 
debt,  contract  or  agreement  heretofore  made  with  any 
person  or  municipality  by  such  company,  nor  to  relieve 
such  company  from  performing  and  submitting  to  any 
and  all  legal  requirements,  conditions  and  restrictions 
heretofore  imposed  upon  such  company  by  ordinance  or 
otherwise. 

2.  All  acts  or  parts  of  acts  inconsistent  with  this  act    Repealer, 
are  hereby  repealed. 

3.  This  act  shall  take  effect  immediately. 
Approved  April  14,  1903. 


CHAPTER  264. 

A  Further  Supplement  to  "An  act  to  enable  the  owners 
of  the  tide  swamps  and  marshes  to  improve  the  same, 
and  the  owners  of  meadows  already  banked  in  and 
held  by  different  persons,  to  keep  the  same  in  good  re- 
pair," passed  November  twenty-ninth,  one  thousand 
seven  hundred  and  eighty-eight. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  Neiv  Jersey: 

1.  Whenever  the  banks,  water  works  or  water  courses  Maintenance 
along  or  within  the  bounds  of  any  meadow  company,  SpSE11  . 
formed  under  the  act  to  which  this  is  a  supplement  or 
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Improvement 
of  meadow 
land. 


Application  to 
court  for  com- 
missioners. 


Duties  of. 


any  act  supplementary  thereto  or  amendatory  thereof, 
shall  have  bom  or  shall  be  laid  off  to  the  respective  own- 
ers or  possessors  to  maintain,  uphold  or  repair,  and  at 
any  annual  or  special  meeting  of  said  company  the 
owners  or  possessors  of  more  than  one-half  of  such 
meadow  shall  vote  in  favor  of  defraying  the  expenses 
of  laying  out,  erecting,  making,  maintaining  and  re- 
pairing the  banks,  dams,  sluices,  flood-gates  and  other 
works,  and  all  the  general  water  courses  and  every  other 
necessary  expense  for  the  benefit  of  the  company  by  a 
general  tax,  laid,  enforced  and  collected  in  accordance 
with  the  provisions  of  the  act  to  which  this  is  a  supple- 
ment, the  expenses  aforesaid  shall  thereafter  be  defrayed 
by  a  tax,  laid,  enforced  and  collected  as  aforesaid,  and 
it  shall  thereupon  become  the  duty  of  the  managers  of 
said  company,  in  addition  to  the  duties  theretofore  re- 
quired of  such  managers  by  law,  to  cause  or  procure  the 
making,  maintaining  and  repair  of  the  banks,  dams, 
sluices,  flood-gates  and  other  works,  and  all  general 
water  courses  to  be  made  or  done  under  the  supervision 
of  such  managers  and  the  cost  and  expense  thereof  to 
be  assessed,  enforced  and  collected  as  aforesaid. 

2.  Whenever  in  any  meadow  company  formed  as 
aforesaid  the  meadows  shall  have  been  or  shall  be  sub- 
jected to  the  overflowing  of  the  tide  in  accordance  with 
the  provisions  of  any  supplement  to  said  act  and  said 
company  shall  at  any  annual  or  special  meeting,  by  a 
vote  of  the  owners  of  more  than  one-half  of  such  mead- 
ows, decide  that  said  meadow  shall  be  taken  in,  banked, 
and  sluices  and  other  water-works  erected  and  main- 
tained therein,  it  shall  be  lawful  for  the  managers  of 
said  company  to  apply  to  the  court  of  common  pleas  of 
the  county  in  which  said  meadows  lie,  upon  which  appli- 
cation said  court  shall  apooint  three  judicious  and  dis- 
interested men,  well  acquainted  with  banking  and  im- 
proving tide  meadows,  as  commissioners;  which  com- 
missioners, when  so  appointed,  after  giving  notice  of 
the  time  and  place  of  meeting,  shall  view  the  premises 
and  hear  the  parties  and  lay  out  or  relay  the  bank,  dam, 
sluices,  flood-gates  or  other  works  necessary  for  secur- 
ing the  marsh  or  swamp  from  the  overflow  of  the  tide 
in  such  place  or  places  as  may  appear  most  safe  and 
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beneficial  to  the  whole  of  the  owners  of  the  marsh  or 
swamp  intended  to  be  secured  from  the  overflow  of  the 
tide,  and  make  an  actual  survey  thereof,  describing  the 
place  of  beginning,  courses  and  distances,  and  places 
where  the  sluice  or  sluices  or  flood-gates  shall  be  laid, 
and  where  the  bank  or  dam  shall  join  the  fast  land ;  and 
shall  cause  all  the  lots  and  parcels  of  the  marsh,  meadow, 
ground  or  swamp  belonging  to  each  owner  so  over- 
flowed by  the  tide  and  lying  within  the  bounds  of  the 
proposed  bank  or  dam  and  water-works  to  be  carefully 
and  strictly  measured  and  a  draught  or  plot  to  be  made 
showing  the  quantity  held  by  each  owner,  and  make  a 
valuation  of  the  meadow  ground  of  each  owner  separ- 
ately, and  shall  deliver  a  certificate  of  their  proceedings, 
signed  by  a  majority  of  them,  to  the  managers  of  said 
meadow  company,  to  be  held  by  such  managers  and 
delivered  from  time  to  time  to  their  successors  in  office. 

3.  This  act  shall  take  effect  immediately. 

Approved  April  14,  1903. 


Draught  of 
land  and 
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CHAPTER  265. 


An  Act  creating  a  bureau  of  shell  fisheries. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  A  state  bureau  of  shell  fisheries  is  hereby  estab- 
lished ;  the  chief  of  said  bureau  shall  be  appointed  by  the 
governor  for  a  term  of  four  years;  his  salary  shall  be 
twelve  hundred  dollars  per  annum,  payable  monthly  by 
the  treasurer  on  the  warrant  of  the  comptroller;  the 
chief  of  such  bureau  may  employ  such  clerical  assistance 
as  may  be  necessary  from  time  to  time ;  the  several  oys- 
ter commissions  of  the  state  shall  file  with  such  bureau  a 
statement  in  detail,  quarterly  and  oftener  if  required,  of 
the  receipts  and  disbursements  of  their  several  commis- 
sions, and  such  commissions  shall  further  report  an- 
nually to  the  said  bureau  on  the  first  day  of  November 
a  summary  of  the  work  of  the  said  commissions  for  the 
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Also  director 

experiment 

station. 


Copies  of 
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filed. 


Office. 


Duties. 


Annual 
report. 


preceding  year;  the  shell  commissioners  shall  in  like 
manner  report  in  detail  all  transactions  of  their  several 
commissions ;  the  director  of  the  New  Jersey  college  ex- 
periment station  at  New  Brunswick  shall  annually  file 
with  said  bureau  a  report  of  his  experiments  in  the  sci- 
entific investigation  of  oyster  and  clam  propagation ;  all 
recommendations  and  reports  of  said  commissions  shall 
be  made  to  the  chief  of  said  bureau ;  the  said  commis- 
sions shall  forthwith  on  the  granting  of  any  lease  or 
license  transmit  a  memorandum  or  copy  thereof  to  said 
bureau;  a  copy  of  all  maps  and  surveys  of  any  oyster 
lands  heretofore  or  hereafter  to  be  leased  or  surveyed 
by  said  commissions  for  any  purpose  and  a  copy  of  all 
maps  and  surveys  of  any  grounds  set  apart  for  clam- 
ming grounds  shall  be  filed  forthwith  with  such  bureau ; 
the  several  oyster  commissions,  oyster  superintendents 
and  shell  commissioners  shall  also  file  with  said  bureau, 
when  required  by  the  chief  thereof,  any  other  records, 
papers,  writings  or  data  pertaining  to  their  several  of- 
fices; an  office  for  said  bureau  shall  be  permanently 
maintained  at  the  state  house,  and  there  shall  be  kept  at 
all  times  on  file  therein  all  the  reports,  surveys,  papers 
and  records  aforesaid ;  it  shall  be  the  duty  of  the  chief 
of  said  bureau  to  procure  and  compile  statistics  and  in- 
formation relative  to  the  progress  and  development  of 
the  oyster  and  clamming  industry  in  this  and  in  other 
states  and  countries,  and  to  secure  and  keep  on  file  the 
laws  of  other  states  regulating  such  industries ;  the  chief 
of  said  bureau  shall  make  a  report  to  the  governor  an- 
nually as  of  November  first  each  year,  and  not  later  than 
December  first  annually,  of  the  general  condition  of  the 
oyster  and  clamming  industry  of  the  state  and  the  trans- 
actions of  the  various  commissioners  aforesaid  during 
the  preceding  year,  and  shall  transmit  therewith  the  re- 
ports and  recommendations  of  the  oyster  and  shell  com- 
missioners and  the  report  of  the  director  of  the  experi- 
ment station,  together  with  such  recommendations  as 
said  bureau  may  deem  advisable  to  make. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  14,  1903. 
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CHAPTER  266. 

An  Act  to  amend  "An  act  entitled  'An  act  to  regulate 
elections"  (Revision  of  1898),  approved  April 
fourth,  one  thousand  eight  hundred  and  ninety-eight. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Section  one  hundred  and  seventy-eight  of  the 
above-entitled  act  shall  be  and  the  same  is  hereby 
amended  to  read  as  follows : 

'178.  The  compensation  of  each  member  of  the  boards 
of  registrv  and  election  for  all  services  performed  by 
them  under  the  provisions  of  this  act  shall  be  as  follows : 
in  cities  having  a  population  exceeding:  thirty  thousand, 
for  each  registry  day  five  dollars  and  for  each  election 
day,  including  the  counting  of  the  votes  and  the  delivery 
of  the  returns  and  ballot-box  with  the  contents  to  the 
municipal  clerk,  ten  dollars;  in  all  other  cities,  towns 
and  other  municipalities  the  compensation  for  such 
member  shall  be  as  follows :  for  each  registry  day  three 
dollars,  and  for  the  election  day,  including  the  counting 
of  the  votes  and  the  delivery  of  the  returns  and  the  bal- 
lot-box, seven  dollars ;  and  for  all  such  services  in  con- 
nection with  the  general  election  or  any  special  election 
held  in  and  for  the  whole  county,  such  compensation 
shall  be  fifteen  dollars  in  districts  where  the  number  of 
registered  voters  is  not  more  than  one  hundred  and  fifty, 
twenty  dollars  in  districts  where  the  number  of  regis- 
tered voters  is  more  than  one  hundred  and  fifty  and  not 
more  than  three  hundred,  and  twenty-five  dollars  in 
districts  where  the  number  of  registered  voters  is  more 
than  three  hundred,  the  said  sum  to  be  paid  by  the 
county  collector;  provided,  hozvever,  that  whenever  the 
registration  of  voters  for  any  local  or  charter  election 
shall  be  held  at  the  same  time,  in  the  same  place  and  by 
the  same  board  of  registration  and  election  as  that  for 
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any  general  or  special  election  in  and  for  the  whole 
county,  and  whenever  any  such  local  or  charter  election 
shall  be  held  at  the  same  time,  in  the  same  place  and  by 
the  same  board  of  registration  and  election  as  that  for 
any  general  or  special  election  held  in  and  for  the  whole 
county,  then  and  in  that  case  the  members  of  the  said 
board  of  registration  and  election  shall  not  be  entitled 
to  the  compensation  first  above  provided  for,  but  shall 
only  be  entitled  to  the  compensation  as  is  provided  for  in- 
connection  with  the  general  election  or  any  special  elec- 
tion in  and  for  the  whole  county;  said  sum  to  be  paid 
by  the  county  collector,  which  is  to  be  in  lieu  of  all  other 
fees  and  charges  whatsoever. 

2.  All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed,  and  this  act  shall  take  effect  imme- 
diately. 

Approved  April  15,  1903. 


CHAPTER  267. 

A  Supplement  to  "An  act  making  appropriations  for  the 
support  of  the  state  government  and  for  several  public 
purposes,  for  the  fiscal  year  ending  October  thirty- 
first,  one  thousand  nine  hundred  and  three,"  approved 
April  tenth,  one  thousand  nine  hundred  and  two. 


Supple- 
mentary ap- 
propriations. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  following  sums,  or  so  much  thereof  as  may 
be  necessary,  be  and  they  are  hereby  appropriated  out 
of  the  state  fund  for  the  several  purposes  herein  specified, 
and  for  supplying  deficiencies  in  former  appropriations- 
for  the  fiscal  year  ending  October  thirty-first,  one  thou- 
sand nine  hundred  and  three : 
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COURT  OF  PARDONS. 


For  additional  compensation  for  judges  of  court  of   co«t£f 
pardons,  one  thousand  six  hundred  and  eighty  dollars ; 
provided,  such  sum  is  authorized  by  enactment  of  the   Proviso, 
present  legislature. 


2. 


STATE  BOARD  OF  ASSESSORS. 


For  additional  allowance  for  blanks  and  stationery   state 
for  use  in  the  office  of  the  state  board  of  assessors,  two   atecssors- 
hundred  dollars; 

The  unexpended  balance  of  one  thousand  five  hundred 
dollars  for  compensation  for  clerical  service  in  the  office 
of  the  state  board  of  assessors  for  the  purpose  of  carry- 
ing into  effect  the  provisions  of  chapter  one  hundred 
and  ninety-five  of  the  laws  of  one  thousand  nine  hun- 
dred, in  the  act  to  which  this  act  is  a  supplement,  is 
hereby  transferred  and  combined  with  the  appropriation 
for  compensation  for  clerical  service  in  the  office  of  the 
state  board  of  assessors. 


STATE   MUSEUM. 

For  the  commission  for  additional  allowance  to  ac-   Museum, 
quire  new  material  for  the  museum,  and  for  blanks,  sta- 
tionery and  other  incidental  expenses,  five  hundred  dol- 
lars. 

4. 


OFFICE  OF  CLERK  IN  CHANCERY. 


For  additional  allowance  for  postage,  expressage  and  cierk  in 
other  incidental  expenses  for  the  office  of  the  clerk  in  chancery- 
chancery,  four  hundred  dollars. 
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HOME  FOR  DISABLED  SOLDIERS. 

For  furnishing  new  dormitory  at  the  home  for  dis- 
abled soldiers  at  Kearny,  five  thousand  dollars. 


ADVERTISING. 

Advert.sin*.  For  additional  allowance  for  advertising  proclama- 

tions issued  by  the  governor,  notices  of  the  attorney-gen- 
eral in  relation  to  delinquent  miscellaneous  corporations, 
and  notices  of  the  comptroller  in  regard  to  public  print- 
ing, et  cetera,  one  thousand  dollars. 


INSURANCE. 

insurance.  For  additional  allowance  for  insurance  upon   state 

house  and  contents  thereof,  two  hundred  and  fifty  dol- 
lars. 


8. 


Riparian 

commission. 


RIPARIAN  COMMISSION. 


For  the  purpose  of  carrying  out  the  provisions  of  "An 
act  to  provide  for  the  care  and  preservation  of  the  mon- 
uments marking  the  boundary  lines  of  this  state,"  ap- 
proved April  fourth,  one  thousand  eight  hundred  and 
ninety-one,  one  thousand  two  hundred  and  fifty  dollars. 


EMERGENCY. 


Emergencies.  For  additional  allowance  for  the  governor,  to  enable 
him  to  meet  any  emergency  requiring  the  expenditure  of 
money  not  otherwise  appropriated,  the  sum  of  ten  thou- 
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sand  dollars,  said  sum,  or  any  part  thereof,  to  be  paid 
by  the  treasurer  on  the  warrant  of  the  comptroller  upon 
accounts  approved  by  the  governor. 
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10. 


ATTORNEY-GENERAL  S  DEPARTMENT. 


For  additional  allowance  for  postage,  expressage  and 
other  incidental  expenses  for  the  attorney-general's  de- 
partment, two  hundred  dollars ; 

For  services  of  H.  M.  Foote,  a  lawyer  of  Washington, 
District  of  Columbia,  in  connection  with  the  pending 
claim  of  the  state  against  the  United  States  government, 
ten  thousand  dollars ;  said  sum  to  be  paid  upon  approval 
of  the  attorney-general  and  governor. 


Attorney- 
general. 


II. 


LAW   AND  EQUITY   REPORTS. 

For  additional  allowance  for  the  publication"  of  the 
chancery  reports,  three  thousand  six  hundred  dollars ; 

To  Soney  and  Sage,  for  eight  sets  New  Jersey  law  and 
equity  reports,  one  hundred  and  twenty-five  volumes 
each,  one  thousand  nine  hundred  dollars ; 

For  additional  allowance  for  the  publication  of  the 
law  reports,  one  thousand  five  hundred  dollars. 


Law  reports. 


12. 


AGRICULTURAL   EXPERIMENT   STATION. 

For  the  purpose  of  carrying  into  effect  "An  act  to 
provide  for  an  investigation  and  report  by  the  New  Jer- 
sey agricultural  experiment  station  upon  the  mosquito 
problem,  in  its  relation  to  the  sanitary,  agricultural  and 
other  interests  of  the  state,"  approved  April  third,  one 
thousand  nine  hundred  and  two,  five  thousand  dollars. 


Experiment 
station. 
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13.     • 

STATE  HOSPITAL  AT  TRENTON. 

Trenton  For  additional  allowance  for  maintenance  of  county 

asyum.  patients,  at  the  rate  of  two  dollars  per  week  for  each 

patient,  pursuant  to  chapter  two  hundred  and  eight  of 
the  laws  of  one  thousand  nine  hundred  and  two,  sixty- 
six  thousand  seven  hundred  and  sixty-one  dollars  and 
forty-two  cents ; 

For  additional  allowance  for  support  and  clothing  of 
insane  convicts,  at  the  rate  of  five  dollars  per  week  for 
each  insane  convict,  two  thousand  six  hundred  and  fif- 
teen dollars  and  twenty-eight  cents ; 

For  additional  allowance  for  support  of  indigent  pa- 
tients, at  the  rate  of  three  dollars  per  week,  and  cost  of 
clothing,  seven  thousand  seven  hundred  and  ninety-three 
dollars  and  forty-seven  cents. 

14- 

COUNTY  LUNATIC  ASYLUMS. 

asyKmis  ^or  additional  allowance  for  support  of  county  pa- 

tients in  the  Essex  county  lunatic  asylum,  seven  thou- 
sand dollars ; 

For  additional  allowance  for  support  of  county  pa- 
tients in  the  Burlington  county  lunatic  asylum,  six  thou- 
sand five  hundred  dollars; 

For  additional  allowance  for  support  of  county  pa- 
tients in  the  Passaic  county  lunatic  asylum,  one  thou- 
sand four  hundred  dollars ; 

For  additional  allowance  for  support  of  county  pa- 
tients in  the  Cumberland  county  lunatic  asylum,  one 
thousand  dollars ; 

For  additional  allowance  for  support  of  county  pa- 
tients in  the  Salem  county  lunatic  asylum,  eight  hundred 
dollars ; 

For  additional  allowance  for  support  of  county  pa- 
tients in  the  Atlantic  county  lunatic  asylum,  one  thou- 
sand five  hundred  dollars. 
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15. 

STATE  PRISON. 

For  additional  allowance  for  maintenance  of  convicts,   P™>n. 
five  thousand  dollars. 


16. 


HOME  FOR  FEEBLE-MINDED  WOMEN  AT  VINELAND. 

For  necessary  alterations  to  the  original  building,  re- 
pairs and  improvements  to  same,  eight  thousand  dollars ; 

For  the  erection  of  a  heating  plant  and  laundry  build- 
ing, sixteen  thousand  dollars;  provided,  no  plans  shall 
be  adopted  or  contracts  awarded  for  these  two  objects 
without  the  approval  of  the  governor ; 

For  laundry  and  cooking  equipments  and  fixtures, 
three  thousand  five  hundred  dollars. 


Vineland 

.  home  for 

women. 


Proviso. 


17. 


PUBLIC  ROADS. 

For  salary  of  supervisor,  from  April  tenth,  one  thou- 
sand nine  hundred  and  two,  to  October  thirty-first,  one 
thousand  nine  hundred  and  three,  seven  hundred  and 
seventy-nine  dollars  and  six  cents ; 

For  traveling  expenses  of  supervisor,  from  April 
tenth,  one  thousand  nine  hundred  and  two,  to  October 
thirty-first,  one  thousand  nine  hundred  and  three,  seven 
hundred  seventy-nine  dollars  and  six  cents. 


Roads. 


18. 


SINKING  FUND. 

To  the  state  treasurer  for  amount  due  the  sinking  fund   sinking  fund, 
from  the  state  fund  at  the  close  of  the  fiscal  year  ending 
October  thirty-first,  one  thousand  nine  hundred  and  two, 
nineteen  thousand  seven  hundred  and  five  dollars. 

46 
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19. 

COURT  EXPENSES. 

Court*  For  compensation  of  judges  of  the  court  of  common 

pleas,  pursuant  to  section  forty-nine,  chapter  one  hun- 
dred and  forty-nine  of  the  laws  of  one  thousand  nine 
hundred,  one  thousand  dollars. 

20. 


National 
guard,  on 
account 
Paterson  riots. 


NATIONAL  GUARD. 

To  Richard  A.  Donnelly,  paymaster-general,  the  sum 
of  eighteen  thousand  three  hundred  and  forty  dollars 
and  fifty-seven  cents,  being  the  amount  loaned  to  the 
state  by  the  Mechanics'  national  bank  of  Trenton,  in  the 
absence  of  any  appropriation  for  the  payment  of  ex- 
penses incurred  in  connection  with  the  calling  out  of  the 
troops  of  the  national  guard  to  suppress  riot  and  dis- 
order on  the  occasion  of  the  strike  of  operatives  of  the 
silk  mills  in  the  city  of  Paterson  in  June,  one  thousand 
nine  hundred  and  two,  vouchers  for  the  payment  of  this 
sum  having  been  approved  by  the  governor  and  filed 
with  the  comptroller; 

The  sum  of  three  hundred  and  seventy-eight  dollars 
and  fifty-one  cents  is  also  appropriated  to  the  paymaster- 
general  for  the  purpose  of  paying  to  the  Mechanics  na- 
tional bank  interest  at  the  rate  of  three  per  centum  per 
annum  upon  said  loan. 


21. 


Stenog- 
raphers. 


STENOGRAPHIC  REPORTERS. 

For  amount  to  be  refunded  to  the  various  counties  in 
this  state  for  salaries  of  stenographic  reporters  appointed 
by  the  justices  of  the  supreme  Court,  from  date  of  ap- 
pointment to  October  thirty-first,  one  thousand  nine 
hundred  and  three,  pursuant  to  chapter  eighty-one  of  the 
laws  of  one  thousand  nine  hundred  and  one,  nineteen 
thousand  eight  hundred  and  twenty-four  dollars  and 
eight  cents. 
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22. 

COMMISSIONERS   OF   THE   PAUSADES   INTERSTATE   PARK. 

For  expenses  incurred  hy  the  commissioners  of  the   ^JSjjjo, 
palisades  interstate  park,  two  thousand  five  hundred  dol- 
lars ;  said  expenses  to  be  approved  by  the  governor. 


23. 

RUTGERS  COLLEGE. 

To  MacCrellish  and  Quigley,  for  printing  three  hun-   £"***"  ~i- 
dred  copies  of  the  report  of  Rutgers  college,  pursuant  to   o?Cciaim.ort 
chapter  four  of  the  laws  of  one  thousand  nine  hundred 
and  two,  thirty-two  dollars  and  fifty  cents. 


24. 


STATE  BOARD  OF  HEALTH. 

For  additional  allowance  for  legal  expenses  incurred    Board  of 
by  the  state  board  of  health,  one  thousand  dollars ;  hcaUh' 

For  services  of  the  health  officer  of  the  port  of  Perth 
Amboy,  pursuant  to  chapter  sixty-nine  of  the  laws  of 
one  thousand  nine  hundred,  eight  hundred  and  forty- 
three  dollars. 

25- 

COURT  OF  ERRORS  AND  APPEALS. 

For  additional  allowance  for  furnishing  printed  or    court  of 
typewritten  copies  of  draft  opinions  under  the  direction   errcr8, 
of  the  presiding  judge,  three  hundred  dollars. 

26. 

NATIONAL  GUARD. 


For  additional  allowance  for  compensation  of  officers    xalionai 
and  employes,  and  expenses  incurred  in  connection  with    guard- 
rifle  practice,  two  thousand  dollars ; 
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For  sheathing,  ceiling,  and  additional  plumbing  for 
the  administration  building  on  the  rifle  range  at  the 
state  camp  grounds,  one  thousand  five  hundred  dollars; 

For  additional  allowance  for  expenses  of  military 
boards  and  courts-martial,  four  hundred  dollars ; 

For  additional  allowance  for  maintaining,  heating  and 
lighting  armories  at  Jersey  City,  Camden,  Newark  and 
Paterson,  at  five  hundred  dollars  each,  two  thousand 
dollars ; 

For  excavating  and  extraordinary  repairs  necessary 
for  the  armories  at  Paterson,  Jersey  City  and  Newark, 
five  thousand  dollars ; 

For  rent  of  armory  for  second  troop  cavalry,  one 
thousand  dollars ; 

For  additional  allowance  for  insuring  regimental  ar- 
mories, buildings  at  the  state  camp  grounds  at  Sea  Girt, 
the  state  arsenal,  and  all  public  military  stores,  nine 
hundred  dollars,  or  so  much  thereof  as  may  be  necessary. 


27. 


Quartermas- 
ter-general. 


QUARTERMASTER-GENERALS  DEPARTMENT. 

For  additional  allowance  for  blanks  and  stationery  for 
use  in  the  quartermaster-general's  department,  three 
hundred  dollars ; 

For  additional  allowance  for  postage,  expressage  and 
other  incidental  expenses  for  the  quartermaster-general's 
department,  two  hundred  dollars. 


28. 


FIRST   DEFENDERS     MEDALS. 


Medals  for 
three-months 


For  medals  and  expenses  in  connection  with  the  dis- 
tribution of  same  for  honorably-discharged  survivors  of 
the  officers  and  enlisted  men  of  the  state  of  New  Jersey 
who  served  in  the  first,  second,  third  and  fourth  regi- 
ments militia,  "three-months  men,"  in  the  war  of  the 
rebellion,  two  hundred  dollars. 
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29. 

ADJUTANT-GENERALS   DEPARTMENT. 

For  clerical  service,  compiling  data  for  the  roster  of  ^£l '" 
officers  and  enlisted  men  of  New  Jersey  in  the  revolu- 
tionary and  other  wars,  at  Washington,  District  of  Co- 
lumbia, or  elsewhere,  one  thousand  two  hundred  dollars ; 

For  two  hundred  engraved  commissions  on  parch- 
ment for  officers  of  the  national  guard,  two  hundred  and 
fifty  dollars. 

30. 


STATE  HOME  FOR  GIRLS. 

For  the  construction  and  completion  of  a  deep  drain 
from  both  boiler-houses  to  an  outlet  in  a  running  stream 
of  water,  a  distance  of  nine  hundred  and  sixty-nine  feet, 
being  at  its  greatest  depth  over  fourteen  feet,  one  thou- 
sand and  fifty- four  dollars ; 

For  repairing  and  renewing  in  part  one  Dean  steam 
pump  in  artesian  well,  depth  one  hundred  and  fifty  feet, 
two  hundred  and  seventy-nine  dollars ; 

For  removing  laundry  and  bakery,  and  resetting  the 
same,  including  steam-pipes  and  fittings,  building  parti- 
tions, putting  in  laundry  tubs  and  constructing  drain, 
three  hundred  ?nd  sixty-six  dollars; 

For  putting  reducer  on  steam-pipes,  fifty  dollars; 

For  additional  allowance  for  maintenance,  one  thou- 
sand four  hundred  and  fifty  dollars. 


Girls'  home 
at  Trenton. 


31. 


COUNTY   SUPERINTENDENTS. 


For  additional  allowance  for  county  superintendents   {^""S^JJ1*"" 
of  schools  for  salaries,  ten  thousand  and  fifty  dollars. 


32. 

VILLAGE   FOR  EPILEPTICS. 

For  additional  allowance  for  salary  of  assistant  phy-   Epileptic 
sician,  four  hundred  dollars ;  V1  agc" 
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For  medicines  and  surgical  supplies,  one  thousand 
dollars: 

For  farm  supplies,  consisting  of  stock,  machinery- 
fertilizers,  seeds,  et  cetera,  one  thousand  five  hundred 
dollars: 

To  Edward  T.  Eggleston,  for  extra  work  done  on 
roads,  three  hundred  dollars ; 

For  fees  of  architects  and  engineers,  one  thousand 
dollars ; 

For  electric  wiring  of  old  building,  one  thousand  two 
hundred  dollars ; 

For  construction  and  completion  of  a  double  cottage 
for  women,  twenty-six  thousand  dollars ;  for  completing 
women's  cottage,  three  thousand  five  hundred  dollars; 
for  construction  of  roads  and  sewers  to  buildings,  four 
thousand  dollars;  for  completion  of  water-supply,  five 
thousand  dollars;  provided,  that  no  plans  shall  be 
adopted  or  contracts  awarded  for  these  four  objects,  or 
either  of  them,  without  the  approval  of  the  governor. 


33. 


OFFICE  OF  THE  SECRETARY  OF  STATE. 


Secretary  of 
state. 


For  compiling  card  index,  and  purchase  of  card  cabi- 
net and  cards,  one  thousand  two  hundred  and  fifty  dol- 
lars; 

For  additional  allowance  for  blanks  and  stationery, 
four  hundred  dollars; 

For  additional  allowance  for  postage,  expressage  and 
other  incidental  expenses,  three  hundred  dollars; 

For  two  thousand  five  hundred  copies  of  the  corpora- 
tion laws,  one  thousand  two  hundred  and  fifty  dollars; 

For  binding  and  preserving  the  old  records  and  wills, 
three  thousand  dollars. 


34. 


Banks  and 
insurance. 


DEPARTMENT  OF  BANKING  AND  INSURANCE. 

For  additional  allowance  for  salary  of  the  commis- 
sioner of  banking  and  insurance,  from  April  second  to 
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October  thirty-first,  one  thousand  nine  hundred  and 
three,  one  thousand  one  hundred  sixty-one  dollars  and 
eleven  cents. 

35. 

TRENTON  BATTLE  MONUMENT. 

For  improvements  and  repairs  to  the  Trenton  battle  JSSSSnt. 
monument,  five  hundred  dollars. 


Morristown 
asylum. 


36. 

STATE   HOSPITAL  AT   MORRIS  PLAINS. 

For  additional  allowance  for  maintenance  of  county 
patients,  eighty-seven  thousand  six  hundred  seventy- 
eight  dollars  and  fifty-eight  cents ; 

For  additional  allowance  for  support  of  indigent  pa- 
tients, at  the  rate  of  three  dollars  per  week,  and  cost  of 
clothing,  ten  thousand  one  hundred  fifteen  dollars  and 
seven  cents ; 

For  additional  allowance  for  support  and  clothing  of 
insane  convicts,  at  the  rate  of  five  dollars  per  week,  nine 
hundred  fifty-two  dollars  and  twenty-eight  cents; 

For  scenery  for  stage,  one  thousand  dollars ; 

For  pool  tables,  seven  hundred  dollars ; 

For  bowling  alleys,  one  thousand  two  hundred  dol- 
lars; 

For  seats  for  amusement  hall,  one  thousand  dollars ; 

For  addition  to  dairy  barn,  three  thousand  dollars; 
for  elevator,  three  thousand  five  hundred  dollars;  for 
laboratory,  two  thousand  one  hundred  dollars ;  provided,  Proviso, 
no  plans  shall  be  adopted  or  contracts  awarded  for  these 
three  objects,  or  either  of  them,  without  the  approval  of 
the  governor.  And  eight  thousand  dollars  for  purchase 
of  land  known  as  the  Doctor  Andrew  tract  for  water 
supply. 

37 

MANUAL  TRAINING  AND  INDUSTRIAL  SCHOOL  FOR   COL- 
ORED YOUTH. 

For  improvements  and  repairs  to  the  buildings  and   Bordcntown 
grounds  and  for  additional  furniture,  three  thousand  five  scho°1, 
hundred  dollars. 
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Publishing 

proposed 

amendments. 


38. 
CONSTITUTIONAL  AMENDMENTS. 

For  newspapers  designated  to  publish  the  proposed 
constitutional  amendments  of  the  session  of  one  thou- 
sand nine  hundred  and  two,  eight  thousand  nine  hun- 
dred ninety-eight  dollars  and  fifty  cents ; 

For  advertising  and  expenses  for  the  special  election 
to  vote  upon  the  proposed  constitutional  amendments, 
four  thousand  dollars. 


Shipwrecked 
bodies. 


39. 

For  the  purpose  of  marking,  enclosing  and  suitably 
preserving  burial  grounds  purchased  by  the  state  for  the 
burial  of  dead  bodies  thrown  upon  the  shores  of  this 
state  by  shipwreck,  eight  hundred  dollars. 


Haddonfield 
purchase. 


Clothing  in- 
vestigation. 


40. 

For  the  purpose  of  carrying  into  effect  the  provisions 
of  "An  act  appointing  a  commission  to  purchase  the  old 
tavern  house,  in  the  borough  of  Haddonfield,  making  an 
appropriation  for  the  pavment  of  the  same  and  provid- 
ing for  the  care  and  management  thereof,"  approved 
April  third,  one  thousand  nine  hundred  and  two,  six 
thousand  five  hundred  dollars,  or  so  much  thereof  as 
may  be  necessary. 

4i- 

For  expenses  incurred  by  the  commission  appointed 
pursuant  to  "Joint  Resolution  providing  for  investigat- 
ing the  facts  in  relation  to  state  clothing  furnished  to 
the  volunteers  of  this  state  during  the  Spanish-American 
war,  one  thousand  eight  hundred  and  ninety-eight,  and 
the  advisability  of  providing  compensation  therefor," 
approved  April  ninth,  one  .thousand  nine  hundred  and 
two,  one  thousand  one  hundred  sixty-four  dollars  and 
ten  cents. 
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42. 

STATE  HOME  FOR  BOYS. 

For  the  trustees  of  the  state  home  for  boys,  for  a  fund   JJSSdmfst 
known  as  the  "trust  fund,"  two  thousand  nine  hundred   fmld- 
thirteen  dollars  and  nineteen  cents. 

43. 

BUND  AND  FEEBLE-MINDED. 

•For  additional  allowance  for  clothing,  maintenance,    Feebly 
support  and  instruction  of  the  feeble-minded  persons,  in- 
habitants of  this  state,  two  thousand  five  hundred  dol- 
lars; 

For  additional  allowance  for  clothing,  maintenance,   Blind, 
support  and  instruction  of  the  blind  persons,  inhabitants 
of  this  state,  one  thousand  three  hundred  dollars. 

44- 

NEW    JERSEY    HOME    FOR    DISABLED    SOLDIERS,    SAILORS, 
MARINES  AND  THEIR  WIVES. 

For  arrearage  in  maintenance  for  the  fiscal  year  end-   vmdand 
ing  October  thirty-first,  one  thousand  nine  hundred  and   home" 
two,  five  hundred  fifty-eight  dollars  and  thirty-three 
cents ; 

For  arrearage  in  maintenance  for  the  fiscal  year  end- 
ing October  thirty-first,  one  thousand  nine  hundred  and 
three,  one  thousand  dollars ; 

For  making  six  additional  bed-rooms,  three  hundred 
dollars ; 

For  furniture  for  three  additional  bed-rooms,  one 
hundred  dollars; 

For  purchase  of  nine  acres  of  land,  two  thousand  dol- 
lars. 

45. 

ANTIETAM    BATTLE    MONUMENT    COMMISSION. 

For  the  erection  of  suitable  monuments  to  mark  the   Antietam 
position  of  New  Jersey  regiments  and  battalions  upon   monum 
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Proviso. 


the  battlefield  of  Antietam  and  for  necessary  expenses 
connected  therewith,  seven  thousand  five  hundred  dol- 
lars ;  provided,  such  sum  is  authorized  by  enactment  of 
the  present  legislature. 

46. 


Gloucester 
asylum. 


GLOUCESTER  COUNTY  LUNATIC  ASYLUM. 

For  the  support  of  county  patients  in  the  Gloucester 
county  lunatic  asylum,  from  July  first,  one  thousand 
eight  hundred  and  seventy-three,  to  July  first,  one  thou- 
sand eight  hundred  and  ninety-one,  seven  thousand  one 
hundred  and  forty  dollars. 


Tubercular 
sanatorium. 


Proviso. 
Proviso. 


47. 
NEW  JERSEY  SANATORIUM  FOR  TUBERCULOUS  DISEASES. 

For  the  purpose  of  carrying  into  effect  the  provisions 
of  an  act  entitled  "An  act  making  a  further  appropria- 
tion for  the  erection  and  equipment  of  "l  he  New  Jersey 
sanatorium  for  tuberculous  diseases/ "  one  hundred 
thousand  dollars;  provided,  such  sum  is  authorized  by 
enactment  of  the  present  legislature ;  and  provided  fur- 
ther, that  no  plans  shall  be  adopted  or  contracts  awarded 
without  the  approval  of  the  governor. 

48. 


Paterson 
chancery 
court. 


Proviso. 


COURT  OF  CHANCERY. 

For  rent  of  furnished  rooms  in  the  city  of  Paterson 
for  the  use  of  the  chancellor,  vice-chancellors  and  ad- 
visory masters  and  expenses  in  connection  therewith, 
one  thousand  five  hundred  dollars;  provided,  such  sum 
shall  be  authorized  by  enactment  of  the  present  legisla- 
ture; 

For  additional  allowance  for  compensation  of  ad- 
visory masters,  five  hundred  dollars  ; 

For  additional  allowance  for  compensation* of  sten- 
ographers, six  thousand  one  hundred  and  twelve  dollars ; 

For  additional  allowance  for  stationery  for  the  court 
of  chancery,  two  hundred  and  fifty  dollars. 
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49- 


SUPERINTENDENT   OF   PUBUC  INSTRUCTION. 

For  additional  allowance  for  salary  of  state  superin- 
tendent of  public  instruction,  three  thousand  one  hun- 
dred ninety-three  dollars  and  fifty-fourcents ; 

For  additional  allowance  for  salary  of  assistant  state 
superintendent  and  for  clerical  services  in  the  office  of 
state  superintendent  of  public  instruction,  six  hundred 
dollars. 

50. 

STATE  OYSTER   COMMISSION. 

For  protection  of  the  natural  seed  oyster  grounds  on 
lands  lying  under  the  tidal  waters  of  the  Delaware  river 
and  Delaware  bay,  north  of  the  "southwest  line"  in  the 
state  of  New  Jersey,  two  thousand  dollars; 

For  protection  of  the  leased  oyster  grounds  in  Maurice 
river  cove  and  Raritan  bay  in  the  state  of  New  Jersey, 
six  thousand  dollars ; 

For  the  survey  of  three  thousand  acres  of  oyster 
grounds  in  Raritan  bay,  in  the  state  of  New  Jersey,  one 
thousand  five  hundred  dollars ;  provided,  that  the  com- 
missioners shall  advertise  for  proposals  for  making  and 
completing  said  survey,  and  that  no  plans  shall  be 
adopted  or  contract  awarded  for  this  object  without  the 
approval  of  the  governor. 


State  superin- 
tendent and 
assistants. 


Oyster  com- 
mission. 


Proviso. 


SI- 
PENSIONS. 

For  additional  amount  required  to  pay  pensions,  pur-    pensions, 
suant  to  various  acts  relative  thereto,  three  hundred 
eighty  dollars  and  sixty-five  cents. 


52. 

STATE  HOUSE  COMMISSION. 

For  additional  allowance  for  the  governor,  treasurer   state  house, 
and  comptroller,  for  the  care  and  safe  keeping  of  the 
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state  capitol,  the  property  therein  and  adjacent  public 
grounds,  and  for  expenses  to  be  incurred  in  carrying* 
out  the  provisions  of  chapter  three  hundred  and  thirty- 
nine  of  the  laws  of  one  thousand  eight  hundred  and 
ninety-four,  ten  thousand  dollars. 


S3- 


Epileptic 


Epilepti 
rfflkge. 


VIIXAGE  FOR  EPILEPTICS. 

To  A.  C.  Getchius  and  company,  for  varnish  and  filler 
furnished  the  village  for  epileptics  in  October,  one  thou- 
sand nine  hundred  and  two,  twenty-five  dollars  and 
eighty  cents ; 

To  Edgar  Zielian,  for  additional  work  on  cottages  at 
the  village  for  epileptics,  four  hundred  seventeen  dollars 
and  fourteen  cents. 


54. 


Fort  Lee 
monument. 


FORT  LEE  BATTLE  MONUMENT. 

To  the  commissioners  of  the  palisades  inter-state  park, 
for  the  erection  of  a  battle  monument  to  mark  the  site  of 
the  old  Fort  Lee  of  revolutionary  times,  at  the  village 
of  Fort  Lee;  in  the  county  of  Bergen,  five  thousand 
dollars. 


55. 


Paulus  Hook 
tablet. 


BATTLE  OF  PAULUS  HOOK. 

For  the  purpose  of  carrying  into  effect  "An  act  to  ap- 
propriate money  for  erecting  a  commemorative  tablet  on 
the  site  of  the  battlefield  of  Paulus  Hook,"  approved 
April  second,  one  thousand  nine  hundred  and  two,  one 
thousand  five  hundred  dollars. 


56. 


Voting 
machines. 


VOTING  MACHINES. 

For  the  state  board  of  voting  machine  commissioners, 
to  purchase  voting  machines  for  use  at  elections  to  be 


LAWS,  SESSION  OF  1903.  729 

held  in  this  state,  and  providing  for  the  location,  use 
and  care  of  such  machines,  fifty  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary;  provided,  such  sum   Proviso, 
is  authorized  by  enactment  of  the  present  legislature. 


57. 


MISCELLANEOUS  CORPORATIONS. 

For  amount  of  tax  to  be  refunded  to  the  Arimex  con- 
solidated copper  company,  for  the  year  one  thousand 
nine  hundred,  as  corrected  and  adjusted  by  the  state 
board  of  assessors  under  an  order  of  the  supreme  court, 
one  thousand  five  hundred  dollars. 


Tax  refunded 
to  Arimex 
company. 


58. 

HOME   FOR   DISABLED   SOLDIERS,   SAILORS,    MARINES   AND 
THEIR   WIVES. 

For  the  construction  of  extension  to  the  buildings  of   home.and 
the  home,  twenty-five  thousand  dollars,  and  for  furnish- 
ing and  equipping  the  same,  three  thousand  dollars; 
provided,  no  plans  shall  be  adopted  or  contracts  awarded   Proviso, 
without  the  approval  of  the  governor. 


59. 

NEW  JERSEY  REFORMATORY. 

For  additional  allowance  for  subordinate  officers  and 
employes,  for  salaries,  five  thousand  dollars ; 

For  materials,  tools  and  appliances  for  trade  schools 
and  for  furniture  and  repairs  to  buildings,  seven  thou- 
sand dollars,  which  sum  is  hereby  transferred  from  the 
appropriation  of  thirty-five  thousand  dollars  for  main- 
tenance, in  the  act  to  which  this  act  is  a  supplement ; 

For  farm  live  stock,  implements,  etc.,  three  thousand 
dollars; 

For  the  employment  of  an  architect  to  ascertain  the 
cost  of  completing  the  domestic  building  at  the  reforma- 
tory, five  hundred  dollars ;  provided,  such  sum  is  author- 
ized by  enactment  of  the  present  legislature. 


Rahway    - 
reformatory. 


Proviso. 
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60. 

NAVAL  RESERVE. 

Naval  reserve.  For  pay  and  expenses  of  officers  and  men  of  the  first 
battalion,  on  annual  cruise,  one  thousand  five  hundred 
dollars. 

61. 


Ocean  county 
oyster  com- 
mission. 


STATE  OYSTER  COMMISSION  FOR  THE  DISTRICT  OF  OCEAN 

COUNTY. 

For  commissioners,  for  salaries,  from  August  second, 
one  thousand  nine  hundred  and  two,  to  October  thirty- 
first,  one  thousand  nine  hundred  and  three,  nine  hun- 
dred thirty-five  dollars  and  forty-nine  cents; 

For  the  superintendent,  for  salary,  from  October 
sixth,  one  thousand  nine  hundred  and  two,  to  October 
thirty-first,  one  thousand  nine  hundred  and  three,  one 
thousand  sixty-nine  dollars  and  eighty-nine  cents ; 

For  incidental  expenses,  five  hundred  dollars. 


62. 


Nurseries; 
entomologist. 


STATE  BOARD  OF  AGRICULTURE. 

For  additional  allowance  for  the  state  board  of  agri- 
culture, for  the  purpose  of  carrying  out  the  provisions  of 
an  act  to  prevent  the  introduction  into  and  spread  of  in- 
jurious insects  in  New  Jersey,  to  provide  a  method  for 
compelling  their  destruction,  to  create  the  office  of  state 
entomologist,  to  authorize  inspection  of  nurseries  and  to 
provide  for  certificates  of  inspection,  five  hundred  dol- 
lars; provided,  such  sum  is  authorized  by  enactment  of 
the  present  legislature. 

63. 

tojwsVvTiS.        For  the  payment  to  the  mayor  and  aldermen  of  Jersey 
City  of  taxes  unlawfully  collected  by  this  state  from  the 


Proviso. 
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Erie  railroad  company,  fifty-eight  thousand  nine  hun- 
dred sixty-seven  dollars  and  ninety-two  cents ;  provided, 
such  payment  is  authorized  by  enactment  of  the  present 
legislature. 

64. 

For  the  purpose  of  carrying  out  the  provisions  of  "An 
act  to  provide  for  the  payment  of  the  amount  expended 
by  the  third  regiment  infantry,  second  brigade,  national 
guard  of  the  state  of  New  Jersey,  for  the  transportation 
of  members  of  the  several  companies  of  said  regiment  to 
the  state  range  at  Sea  Girt  for  rifle  practice  during  the 
year  nineteen  hundred  and  one,"  approved  March  twen- 
ty-fourth, one  thousand  nine  hundred  and  three,  five 
hundred  and  sixty-eight  dollars. 
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Proviso. 


Third  regi- 
ment trans- 
portation to 
Sea  Girt. 


65. 


BATTLE  OF  MONMOUTH. 

For  the  purpose  of  carrying  into  effect  the  provisions 
of  "An  act  enabling  and  authorizing  the  state  of  New 
Jersey  to  participate  in  the  celebration  of  the  one  hun- 
dred and  twenty-fifth  anniversary  of  the  battle  of  Mon- 
mouth, at  Freehold,  New  Jersey,"  approved  March 
twenty-sixth,  one  thousand  nine  hundred  and  three, 
three  thousand  five  hundred  dollars. 


Freehold 
celebration. 


66. 

For  the  purpose  of  carrying  into  effect  the  provis- 
ions of  "An  act  providing  compensation  for  the  clothing 
furnished  by  this  state  to  volunteer  soldiers  of  this  state 
in  the  Spanish-American  war  of  one  thousand  eight 
hundred  and  ninety-eight,  which  they  were  compelled  to 
discard  and  replace  with  other  clothing  furnished  by  the 
United  States,  and  for  which  they  had  to  pay,"  approved 
March  twenty-fifth,  one  thousand  nine  hundred  and 
three,  the  sum  of  thirty-five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated,  and 
upon  such  payment  the  state  shall  be  subrogated  to  any 
rights  or  claims  which  said  soldiers  may  have  against  the 
United  States  for  reimbursement. 


Reimburse- 
mcnts  for 
clothing. 
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67. 


Shell 
fisheries. 


Proviso. 


BUREAU  OF  SHEU  FISHERIES. 

For  the  chief  of  the  bureau,  for  salary,  from  May  first 
to  October  thirty-first,  one  thousand  nine  hundred  and 
three,  six  hundred  dollars ; 

For  blanks,  stationery  and  other  incidental  expenses, 
three  hundred  dollars ;  provided,  such  sums  shall  be  au- 
thorized by  legislative  enactment  at  the  present  session. 

68. 


Repairs  to 
state  house. 


Senate 
chamber. 


Proviso. 


STATE  HOUSE  COMMISSION. 

For  the  governor,  comptroller  and  treasurer,  consti- 
tuting the  state  house  commission,  to  cause  all  necessary 
repairs  to  be  made  to  the  state  house  to  insure  its  safety 
and  well-being,  forty-five  thousand  dollars ; 

For  the  governor,  comptroller  and  treasurer,  consti- 
tuting the  state  house  commission,  for  the  purpose  of 
completing,  equipping  and  properly  furnishing  the  new 
senate  chamber  extension  to  the  state  house,  sixty  thou- 
sand dollars ;  provided,  such  payments  are  authorized  by 
enactment  of  the  present  legislature. 


69. 


Committee 
on  revision 
of  laws. 


GENERAL  STATUTES. 

For  compensation  for  commissioners  and  their  secre- 
tary, for  their  services  and  expenses  necessarily  incurred 
by  said  commissioners  under  "An  act  to  provide  for  the 
appointment  of  a  commission  to  revise  and  codify  the 
general  statutes  of  this  state  not  heretofore  revised  and 
codified  by  a  special  commission,"  approved  March 
twenty-second,  one  thousand  nine  hundred  and  one,  six 
thousand  twenty-three  dollars  and  seventy-one  cents. 


Forest  fires. 


70. 
FOREST  FIRES. 

For  the  purpose  of  carrying  into  effect  the  provisions 
of  "An  act  concerning  forest  fires  and  the  prevention 
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thereof/'  approved  April  third,  one  thousand  nine  hun- 
dred and  two,  five  hundred  dollars. 

7i. 

BUREAU  OF  STATISTICS. 

For  additional  allowance  for  current  expenses  of  the   statistics, 
bureau  of  statistics,  one  thousand  two  hundred  dollars. 

72. 

LEGISLATURE. 

For  additional  allowance  for  indexing  the  journal  of   Legislature, 
the  senate  and  minutes  of  the  executive  sessions  and  the 
minutes  of  the  house  of  assembly,  and  other  incidental 
and  contingent  expenses  of  the  legislature,  fifteen  thou- 
sand dollars. 

73- 

STATE  OYSTER  COMMISSION. 

For  surveying  a  waterway  to  connect  Barnegat  bay   Oyster  com- 
with  Manasquan  inlet,  for  the  reclamation  of  oyster  and   survey" 
clam  lands  in  upper  waters  of  said  bay,  one  thousand 
dollars;  provided,  such  sum  is  authorized  by  enactment   Proviso, 
of  the  present  legislature. 

74. 

PORTRAITS  OF  DECEASED  GOVERNORS. 

For  the  purpose  of  painting  the  portrait  of  ex-gover-   Portrait, 
nor  Rodman  M.  Price,  the  sum  of  six  hundred  dollars  is 
hereby  appropriated;  provided,  such  sum  shall  be  au-   Proviso, 
thorized  by  enactment  of  the  present  legislature. 


75- 

RUTGERS  COLLEGE. 


To  the  treasurer  of  Rutgers  College,  to  pay  the  state   Rutgers 
agricultural  college  for  the  benefit  of  agriculture  and  the   collegc 
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mechanic  arts  the  balance  due  for  services  rendered  to 
the  state  in  the  instruction,  from  September  first,  eigh- 
teen hundred  and  ninety,  to  July  first,  nineteen  hundred 
and  two,  of  students  holding  free  state  scholarships,  the 
sum  of  eighty  thousand  dollars  is  hereby  appropriated ; 
Proviao.  provided,  such  sum  is  authorized  by  enactment  of  the 

present  legislature,  such  payment  to  be  actually  made  by 
the  treasurer  of  the  state  only  and  when  the  act  under 
which  such  services  were  rendered,  entitled  "An  act  to 
increase  the  efficiency  of  the  public  school  system  of  the 
state  by  providing  for  additional  free  scholarships  at  the 
state  agricultural  college,"  passed  March  31,  1890,  shall 
have  been  judicially  determined  to  be  valid  and  consti- 
tutional. 

76. 


Riparian 
grants. 


Approval  of 
plans  and 
contracts  by 
governor. 


STATE  OYSTER  COMMISSION    (DELAWARE  BAY  AND  MAU- 
RICE RIVER  COVE ). 

For  the  purchase  of  riparian  grants  in  Delaware  bay 
made  to  Beniamin  F.  Lee,  October  fourth,  one  thousand 
eight  hundred  and  seventy-nine,  and  to  William  W. 
Riley,  April  fourteenth,  one  thousand  eight  hundred  and 
ninety-two,  and  any  other  riparian  grant  or  grants  ad- 
iacent  thereto  or  to  either  of  them,  to  cover  the  purchase 
of  the  entire  portion  of  said  grants  not  heretofore  sur- 
rendered to  the  state,  the  sum  of  nine  thousand  dollars  is 
hereby  appropriated. 

2.  Before  any  building  or  buildings  shall  be  com- 
menced for  the  cost  of  which  monev  is  appropriated  by 
this  act  or  by  the  appropriation  act  for  the  fiscal  year 
ending  October  thirty-first,  one  thousand  nine  hundred 
and  four,  the  plans,  specifications  and  contracts  neces- 
sary for  the  entire  completion  'thereof  shall,  and  each 
of  them  shall,  be  submitted  to  and  approved  by  the  gov- 
ernor, and  such  contracts  shall  not  be  approved  or  en- 
tered into  if  the  total  expenditure  under  all  of  the  con- 
tracts necessary  to  the  entire  completion  of  such  building 
or  buildings  according  to  such  plans  and  specifications 
shall  exceed  the  amount  appropriated  by  this  act  for 
such  building  or  buildings;  and  in  any  and  every  case 
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where  it  shall  appear  that  the  appropriation  is  insufficient 
to  comolete  such  building  or  buildings,  the  appropriation 
hereby  made  therefor  shall  not  be  applied  toward  the 
construction  of  such  building  or  buildings,  but  shall 
lapse  and  no  payment  shall  be  made  therefrom. 

3.  No  money  shall  be  drawn  from  the  treasury  except 
for  objects  as  hereinabove  specifically  appropriated  in 
this  act  and  in  the  act  to  which  this  act  is  a  supplement, 
and  except  such  sums  which  are  by  law  devoted  to 
specific  purposes,  namely,  state  school  tax,  United  States 
appropriation  to  agricultural  college,  United  States  ap- 
propriation for  disabled  soldiers,  United  States  appro- 
priation for  disabled  soldiers,  sailors,  marines  and  their 
wives,  agricultural  college  fund  and  taxes  for  the  use  of 
taxing  districts  in  this  state,  and  loans  to  "state  school 
fund,"  which  last-named  sums  shall  be  paid  pursuant  to 
the  laws  applicable  thereto ;  this  section  shall  not  be  con- 
strued to  prohibit  the  payment  due  upon  any  contract 
made  under  an  appropriation  of  the  previous  year. 

4.  This  act  shall  take  effect  immediately. 
Approved  April  17,  1903. 
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Moneys  used 
as  specified. 


CHAPTER  268. 

An  Act  to  annex  a  portion  of  the  township  of  Orvil,  in 
the  county  of  Bergen,  to  the  borough  of  Saddle 
River. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  All  that  portion  of  the  township  of  Orvil,  in  the 
county  of  Bergen,  described  as  follows:  Beginning  at 
the  northeasterly  corner  thereof  at  a  marked  pepperidge 
tree  standing  at  the  southeasterly  corner  of  a  lot  late 
of  Henry  S.  Banta,  and  running  thence  south,  twenty- 
eight  degrees  west,  one  hundred  and  seventy  feet ;  thence 
(2)  south,  thirty-three  degrees  west,  two  hundred  and 


Portion  ot 
Orvil  town- 
ship annexed 
to  Saddle 
River. 
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twenty- four  feet  to  a  white  wood  tree;  thence  (3)  south, 
twenty-six  degrees  west,  three  hundred  and  eighty-six 
feet  to  corner  of  land  of  George  Demarest;  thence  (4) 
along  the  same  north,  sixty-five  and  one-quarter  degrees 
west,  five  hundred  and  fifty  feet;  thence  (5)  north, 
twenty-three  and  one-half  degrees  east,  seven  hundred 
and  eighty-two  feet  to  the  southwesterly  corner  of  the  lot 
late  of  Henry  S.  Banta ;  thence  along  the  same  south, 
sixty-four  degrees  east,  six  hundred  and  sixteen  feet 
to  the  place  of  beginning,  be  set  off  from  the  said  town- 
ship of  Orvil  and  annexed  to  and  made  a  part  of  the  said 
borough  of  Saddle  River. 

2.  This  act  shall  take  effect  immediately. 

Approved  April  17,  1903. 


Council  may 
by  resolution 
provide  for 
city  hall. 
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Commission. 


CHAPTER  269/ 

An  Act  to  authorize  cities  in  this  state  to  purchase  lands 
and  erect  suitable  buildings  for  city  purposes,  and  to 
sell  lands  and  buildings  now  used  for  such  purposes.  • 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  Whenever  in  any  city  in  this  state  the  common 
council,  board  of  aldermen  or  other  governing  body 
having  charge  of  the  finances  of  said  city,  shall  adopt 
a  resolution  declaring  the  city  hall  in  use  for  city  offices 
to  be  inadequate  and  unsuitable  for  city  purposes,  or 
in  any  city  in  which  there  is  no  city  hall,  a  resolution 
declaring  that  the  public  good  requires  that-  a  city  hall 
should  be  provided,  a  city  building  commission  shall 
be  constituted  in  such  city,  consisting  of  three  com- 
missioners, residents  of  said  city,  who  shall  be  selected 
and  appointed  by  such  common  council,  board  of  alder- 
men or  other  governing  body  having  charge  of  the 
finances  of  said  city,  and  said  commissioners,  when 
so  appointed,  shall  continue  in  office  until  the  city  hall 
herein  provided  for  shall  have  been  completed  and  fur- 
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rushed  ready  for  occupancy;  and  said  commissioners, 
before  entering  upon  their  duties,  shall  give  bond  for 
the  proper  performance  of  their  duties,  in  the  penal 
sum  of  ten  thousand  dollars ;  if  any  vacancy  shall  occur, 
by  death,  resignation,  removal  from  the  city,  or  other 
cause,  such  vacancy  shall  be  filled  by  the  appointment 
of  a  new  commissioner,  by  the  said  common  council, 
board  of  aldermen  or  other  governing  body  having 
charge  of  the  finances  of  said  city ;  each  of  said  com- 
missioners shall  receive  compensation  for  his  services  at 
the  rate  of  one  hundred  dollars  per  month  during  his 
term  of  service. 

2.  The  said  commission  shall  have  the  power  to 
acquire,  by  purchase  or  condemnation,  lands  which,  in 
the  judgment  of  the  commission,  are  suitable,  and  to 
erect  thereon,  buildings  for  the  use  of  the  city  officers, 
and  for  the  transaction  of  the  public  business  of  said 
city,  and  to  furnish  the  same  ready  for  occupancy  and 
use  by  such  city  officers ;  the  title  to  said  premises  shall 
be  taken  in  the  corporate  name  of  the  city,  and  pro- 
ceedings in  condemnation,  when  necessary,  shall  also  be 
taken  in  the  corporate  name  of  the  said  city ;  said  com- 
mission shall  also  have  the  power  to  employ  counsel 
and  architects,  and  incur  any  proper  and  necessary  ex- 
penses in  carrying  out  the  provisions  of  this  act. 

3.  All  money  required  for  the  payment  of  the  cost  of 
said  lands  and  for  the  cost  of  labor  and  materials  for 
the  construction  and  furnishing  of  said  building,  and 
for  all  other  proper  and  necessary  expenses,  shall  be 
paid  on  the  order  of  the  said  commission,  by  the  city 
treasurer,  on  warrants  drawn  by  the  city  comptroller,  out 
of  any  funds  which  shall  be  raised  in  the  manner  here- 
inafter authorized. 

4.  It  shall  be  lawful  for  the  common  council,  board  of 
aldermen  or  other  governing  body  having  charge  of  the 
finances  of  such  city,  by  resolution,  to  appropriate  such 
sum  of  money,  not  exceeding  three  hundred  thousand 
dollars,  as  they,  in  their  discretion,  shall  determine,  for 
the  purchase  of  lands  and  the  erection  of  said  city  hall, 
and  to  borrow  the  money  so  appropriated,  pursuant  to 
the  provisions  of  this  act,  and  may  issue  bonds  of  such 
city  to  the  amount  so  appropriated,  and  may  negotiate 


Vacancies. 


Acquire 
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condemnation. 
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Payments. 


Bond  issue. 


Amount. 
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Rate. 


Sinking   fund 
payments. 


Sale  of  public 
property  not 
needed. 


Proceeds. 


and  sell  the  same  at  any  sum  not  less  than  par ;  and  the 
money  so  raised  by  the  sale  of  said  bonds  shall,  upon 
the  books  of  said  city,  be  carried  to  the  credit  of  said 
commission,  to  be  used  by  said  commission  for  the 
purposes  provided  for  in  this  act  and  for  no  other 
purpose  whatsoever;  said  bonds  so  to  be  issued  shall 
be  made  payable  in  not  less  than  twenty  nor  more  than 
thirty  years,  shall  bear  interest  at  a  rate  not  greater 
than  four  per  centum  per  annum,  payable  semi-annually, 
and  may  be  registered  or  coupon  bonds,  or  may  be 
registered  and  coupon  bonds  combined,  at  the  option 
of  the  said  city,  and  there  shall  be  raised  by  taxes  each 
year,  the  interest  on  the  whole  amount  of  the  bonds  so 
issued,  together  with  at  least  three  per  centum  per  annum 
for  the  purpose  of  a  sinking  fund,  to  be  paid  to  the 
commissioners  of  the  sinking  fund  of  said  city,  for  the 
purpose  of  meeting  the  said  bonds  as  they  become  due. 

5.  For  the  purposes  of  this  act,  the  commissioners 
herein  authorized  shall  have  power  to  sell  at  public  sale, 
after  due  advertisement  for  at  least  two  weeks  in  the 
official  papers  of  any  such  city,  such  public  grounds  or 
buildings  thereon,  with  the  ground  whereon  the  same 
may  stand  or  connected  therewith,  the  property  of  such 
city  as  such  commissioners  and  common  council,  board 
of  aldermen  or  other  governing  body  having  charge  of 
the  finances  of  such  city  shall  determine  may  safely  be 
spared,  or  not  needed  for  public  use,  and  the  mayor 
or  common  council,  board  of  aldermen  or  other  govern- 
ing body  having  charge  of  the  finances  of  such  city 
shall,  in  case  of  such  sale,  give  a  good  and  sufficient 
title  therefor,  or  such  title  as  the  city  may  possess,  and 
with  the  proceeds  of  such  sale  or  sales  and  of  the  bonds 
hereinbefore  mentioned,  the  commissioners  herein  au- 
thorized shall  erect  the  city  hall  building,  and  purchase 
the  lands  as  authorized  by  the  second  section  of  this  act. 

Approved  April  17,  1903. 
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CHAPTER  270. 

An  Act  to  provide  additional  accommodations  for  the 
state  normal  school. 


Additions  u> 
normal  school. 


Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1 .  The  state  board  of  education  be  and  they  are  here- 
by authorized  to  erect  upon  the  grounds  of  the  said  state 
normal  school  suitable  buildings,  of  such  size  as  the 
said  board  may  deem  proper,  for  providing  additional 
class  rooms,  dormitories,  rooms  for  instruction  it; 
manual  training  and  for  such  other  purposes  as  in  the 
opinion  of  the  said  board  may  be  necessary  to  increase 
the  accomodations  and  facilities  of  the  school;  and  the 
said  board  are  hereby  authorized  to  procure  for  the 
said  buildings  such  furniture  and  apparatus  as  in  their 
judgment  may  be  necessary  and  requisite  for  the  above 
named  purposes. 

2.  The  erection  and  furnishing  of  the  said  buildings  work  done 
shall  be  done  by  contract  or  otherwise,  as  the  said  board  by  contract 
shall  deem  for  the  best  interest  of  the  state;  and  the 

said  board  shall  have  power  to  employ  architects,  super-   Architects< 
intendents  and  mechanics,  to  advertise  for  proposals,  to   etc- 
make  a  contract  or  contracts  for  the  whole  or  any  part 
of  said  work,  and  to  incur  all  necessary  expenses  to 
carry  out  the  provisions  of  this  act,  provided  that  the 
total  cost  for  the  carrying  out  of  all  the  purposes  of  this  Appropriate 
act  shall  not  exceed  one  hundred  and  twenty-five  thou- 
sand dollars,  and.  provided  further  that  this  act  shall  not 
become  operative  until  an  appropriation  is  made  for  this 
purpose  in  the  annual  appropriation  bill. 

3.  The  said  board  shall  make  to  the  legislature  at   Report  to 
its  next  session,  and  at  each  succeeding  session,  until  lc*wlaturc- 
the  said  buildings  are  completed,  a  full  and  detailed 

report  of  their  proceedings  and  expenditures  under  this 
act. 

4.  This  act  shall  take  effect  immediately. 
Approved  April  17,  1903. 
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CHAPTER  271. 

An  Act  to  authorize  the  Northampton  bridge  company 
to  build  a  bridge  across  the  Delaware  river  at  Mar- 
tin's creek. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

&&&'•*  lm  **  s^a^  **  lawful   for  the  Northampton  bridge 

crwk.  company,  and  it  is  hereby  authorized  by  and  with  the 

consent  of  the  commonwealth  of  Pennsylvania,  or  in 
conjunction  with  any  company  that  has  obtained  or  may 
obtain  the  consent  of  said  commonwealth,  to  construct 
a  toll  bridge  across  the  Delaware  river  from  a  point  near 
the  railroad  station  called  Martin's  Creek,  in  the  county 
of  Warren  and  state  of  New  Jersey,  to  a  point  near  the 
mouth  of  Martin's  creek,  on  the  opposite  side  of  the 
river,  in  the  county  of  Northampton  and  common- 
wealth of  Pennsylvania,  to  enable  vehicles,  animals  and 
pedestrains  to  cross  said  river,  which  bridge  shall  be 
so  constructed,  in  reference  to  the  position  and  form  of 
the  piers  and  the  height  of  the  bridge  above  the  water 
of  said  river,  as  to  cause  the  least  practicable  obstruc- 
tion to  the  navigation  of  said  river. 

ownership.  2.  When  a  good  and  complete  bridge  is  erected  over 

the  said  river  Delaware,  at  the  place  aforesaid,  the 
property  of  the  said  bridge  shall  be  vested  in  the  said 
company,  their  successors  and  assigns  forever,  and  the 
said  company,  their  successors  and  assigns,  may  demand 
and  receive  toll  from  travelers  and  others  not  to  exceed" 
the  following  rates: 

Rates  of  toil.  For  every  coach,  landau,  chariot,  phaeton  or  other 
pleasure  carriage  with  four  wheels,  drawn  by  four 
horses,  the  sum  of  twenty-four  cents;  and  for  the  like 
carriage,  with  two  horses,  the  sum  of  twelve  cents ; 

For  every  wagon  with  four  horses,  the  sum  of  eighteen 
cents ; 

For  every  wagon  of  the  same  description  drawn  by 
two  horses,  the  sum  of  twelve  cents; 
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For  every  chaise,  riding  chair  sulky,  cart  or  other 
two-wheeled  carriage,  or  a  sleigh  or  sled,  with  two 
horses,  the  sum  of  twelve  cents ;  and  for  the  same,  with 
one  horse,  the  sum  of  six  cents ; 

For  a  single  horse  and  rider,  the  sum  of  six  cents ; 

For  every  driven  horse  or  mule,  the  sum  of  six  cents ; 

For  every  foot  passenger,  the  sum  of  two  cents ; 

For  every  head  of  horned  cattle,  the  sum  of  two  cents ; 

For  every  sheep  and  swine,  the  sum  of  one  cent ; 

For  every  two- wheeled  vehicle  known  as  bicycles, 
tandems  or  vehicles  of  like  nature,  two  cents ; 

For  every  automobile,  the  sum  of  twenty-four  cents. 

3.  This  act  shall  take  effect  immediately. 

Approved  April  17,  1903. 


penterville. 


CHAPTER  272. 

An  Act  to  authorize  the  Warren  bridge  company  to  build 
a  bridge  across  the  Delaware  river  at  Carpenter- 
ville. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  It  shall  be  lawful  for  the  Warren  bridge  company,   Bridge  at  Car- 
and  it  is  hereby  authorized,  by  and  with  the  consent  of  "~ 

the  commonwealth  of  Pennsylvania,  or  in  conjunction 
with  any  company  that  has  obtained  or  may  obtain  the 
consent  of  said  commonwealth,  to  construct  a  toll  bridge 
across  the  Delaware  river  to  connect  the  village  of 
Carpenterville,  in  Warren  county,  New  Jersey,  with 
Raubsville,  in  Northampton  county,  Pennsylvania,  to 
enable  vehicles,  animals  and  pedestrains  to  cross  said 
river,  which  bridge  shall  be  so  constructed  in  reference 
to  the  position  and  form  of  the  piers  and  the  height  of 
the  bridge  above  the  water  of  said  river  as  to  cause  the 
least  practicable  obstruction  to  the  navigation  of  said 
river. 
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2.  When  a  good  and  complete  bridge  is  erected  over 
the  said  river  Delaware,  at  the  place  aforesaid,  the 
property  of  the  said  bridge  shall  be  vested  in  the  said 
company,  their  successors  and  assigns  forever,  and  the 
said  company,  their  successors  and  assigns,  may  demand 
and  receive  toll  from  travelers  and  others  not  to  exceed 
the  following  rates: 

For  every  coach,  landau,  chariot,  phaeton  or  other 
pleasure  carriage  with  four  wheels,  drawn  by  four 
horses,  the  sum  of  twenty-four  cents;  and  for  the  like 
carriage,  with  two  horses,  the  sum  of  twelve  cents; 

For  every  wagon  with  four  horses,  the  sum  of  eighteen 
cents ; 

For  every  carriage  of  the  same  description  drawn  by 
two  horses,  the  sum  of  twelve  cents ; 

For  every  chaise,  riding  chair  sulky,  cart  or  other 
two-wheeled  carriage,  or  a  sleigh  or  sled,  with  two 
horses,  the  sum  of  twelve  cents ;  and  for  the  same,  with 
one  horse,  the  sum  of  six  cents ; 

For  a  single  horse  and  rider,  the  sum  of  six  cents ; 

For  every  driven  horse  or  mule,  the  sum  of  six  cents ; 

For  every  foot  passenger,  the  sum  of  two  cents ; 

For  every  head  of  horned  cattle,  the  sum  of  two  cents ; 

For  every  sheep  and  swine,  the  sum  of  one  cent ; 

For  every  two-wheeled  vehicle  known  as  bicycles, 
tandems  or  vehicles  of  like  nature,  two  cents ; 

For  every  automobile,  the  sum  of  twenty-four-  cents. 

3.  This  act  shall  take  effect  immediately. 
Approved  April  17,  1903. 


Annual  appro- 
priations. 
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CHAPTER  273. 

An  Act  making  appropriations  for  the  support  of  the 
state  government  and  for  several  public  purposes  for 
the  fiscal  year  ending  October  thirty-first,  one  thou- 
sand nine  hundred  and  four. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1 .  The  following  sums,  or  so  much  thereof  as  may  be 
necessary,  be  and  they  are  appropriated  out  of  the  state 
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■fund  for  the  respective  public  officers  and  for  the  several 
purposes  herein  specified,  for  the  fiscal  year  ending  on 
the  thirty-first  day  of  October,  in  the  year  one  thousand 
nine  hundred  and  four,  namely : 
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EXECUTIVE  DEPARTMENT. 

For  the  governor,  for  salary,  ten  thousand  dollars ; 

For  the  private  secretary  of  the  governor,  for  salary, 
three  thousand  dollars; 

For  compensation  for  assistants  in  the  executive  de- 
partment, two  thousand  five  hundred  and  twenty  dollars ; 

For  blanks  and  stationery  for  the  use  of  the  executive 
department,  four  hundred  dollars; 

For  postage,  expressage  and  other  incidental  expenses 
for  the  executive  department,  twelve  hundred  dollars. 


Executive 
department. 


OFFICE  OF  THE  COMPTROLLER. 

For  the  comptroller,  for  salary,  six  thousand  dollars ;   comptroller. 

For  the  first  assistant  in  the  comptroller's  office,  for 
salary,  twenty-five  hundred  dollars; 

For  compensation  for  other  clerical  service  in  the 
comptroller's  office,  four  thousand  six  hundred  dollars ; 

For  blanks  and  stationery  for  use  in  the  office  of  the 
comptroller,  six  hundred  dollars ; 

For  postage,  expressage  and  other  incidental  expenses 
for  the  comptroller's  office,  nine  hundred  dollars. 


OFFICE  OF  THE  TREASURER. 

For  the  treasurer,  for  salary,  six  thousand  dollars ; 

For  compensation  for  clerical  services  in  the  office  of 
the  treasurer,  including  assistants  employed  in  the  man- 
agement of  the  sinking  fund,  seven  thousand  five  hun- 
dred dollars; 


Treasurer. 
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For  additional  compensation  for  clerical  services  in 
the  office  of  the  treasurer,  including  assistants  employed 
in  the  management  of  the  sinking  fund,  three  hundred 
dollars ; 

For  blanks  and  stationery  for  use  in  the  office  of  the 
treasurer,  four  hundred  and  fifty  dollars; 

For  postage,  expressage  and  other  incidental  ex- 
penses for  the  office  of  the  treasurer,  six  hundred  and 
fifty  dollars. 


OFFICE  OF  THE  SECRETARY  OF  STATE. 


Secretary  of 

state. 


For  the  secretary  of  state,  for  salary,  six  thousand 
dollars ; 

For  the  assistant  secretary  of  state,  for  salary,  three 
thousand  dollars; 

For  compensation  for  all  clerical  services  in  the  office 
of  secretary  of  state,  eleven  thousand  three  hundred  and 
fifty  dollars ; 

For  postage,  expressage  and  other  incidental  ex- 
penses for  the  office  of  secretary  of  state,  one  thousand 
eight  hundred  dollars; 

For  blanks  and  stationery  for  use  in  the  office  of  the 
secretary  of  state,  four  thousand  nine  hundred  dollars ; 

For  compiling  and  indexing  the  election  laws,  two 
hundred  dollars; 

For  compiling  card  index  for  corporations  and  index 
of  deeds  and  other  records  in  the  general  vault  of  the 
office  of  secretary  of  state,  two  thousand  four  hundred 
dollars. 


attorney-general's  department. 


Attorney- 
general. 


For  the  attorney-general,  for  salary,  seven  thousand 
dollars ; 

For  compensation  and  expenses  of  assistants  employed 
by  the  attorney-general,  fifty-five  hundred  dollars; 

For  blanks  and  stationery  for  use  in  the  office  of  the 
attorney-general,  three  hundred  dollars; 
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For  postage,  expressage  and  other  incidental  expenses 
for  the  attorney-general's  department,  seven  hundred 
and  fifty  dollars. 


STATE    BOARD    OF    ASSESSORS. 

For  the  members  of  the  state  board  of  assessors,  for   Assessors, 
salaries,  ten  thousand  dollars ; 

For  secretary  of  the  state  board  of  assessors,  for 
salary,  twenty-five  hundred  dollars; 

For  compensation  for  clerical  service  in  the  office 
of  the  state  board  of  assessors,  six  thousand  dollars ; 

For  blanks  and  stationery  for  use  in  the  office  of  the 
state  board  of  assessors,  nine  hundred  dollars ; 

For  postage,  expressage  and  other  incidental  ex- 
penses for  the  state  board  of  assessors,  seven  hundred 
and  fifty  dollars; 

For  compensation  of  local  assessors  and  witnesses,  and 
compensation  and  expenses  of  surveyors,  pursuant  to 
chapter  one  hundred  and  one  of  the  laws  of  one  thousand 
eight  hundred  and  eighty-four,  five  thousand  dollars. 

7. 


DEPARTMENT  OF  BANKING  AND  INSURANCE. 

For  the  commissioner  of  banking  and  insurance,  for   Banking  and 
salary,  six  thousand  dollars  ; 

For  the  deputy  commissioner  of  banking  and  insur- 
ance, for  salary,  twenty-five  hundred  dollars; 

For  compensation  for  assistants  in  the  department  of 
banking  and  insurance,  seven  thousand  one  hundred  and 
eighty  dollars; 

For  blanks  and  stationery  for  use  in  the  department 
of  banking  and  insurance,  eighteen  hundred  dollars ; 

For  postage,  expressage  and  other  incidental  expenses 
for  the  department  of  banking  and  insurance,  fifteen 
hundred  dollars ; 

For  compensation  of  building  and  loan  association 
examiners,  twelve  thousand  dollars ; 


746  LAWS,  SESSION  OF  1903. 

for  actual  and  necessary  traveling  and  incidental  per- 
sonal expenses  of  building  and  loan  association  ex- 
aminers, five  thousand  two  hundred  dollars ; 

P6r  necessary  appraisals  of  real  estate  and  all  other 
incidental  expenses  in  connection  with  examinations  of 
building  and  loan  associations,  two  thousand  five  hun- 
dred dollars. 

8. 


STATE  BOARD  OF  TAXATION. 

uxart?oSf  For  the  members  of  the  state  board  of  taxation,  for 

salaries,  ten  thousand  dollars; 

For  the  members  of  the  state  board  of  taxation  for 
expenses  incurred  in  attending  to  their  official  business, 
one  thousand  two  hundred  dollars ; 

For  the  secretary  of  the  state  board  of  taxation  for 
expenses  incurred  in  attending  to  his  official  business, 
three  hundred  dollars ; 

For  assistants  in  the  office  of  the  state  board  of  tax- 
ation, three  thousand  and  thirty  dollars; 

For  blanks  and  stationery  for  use  in  the  office  of  the 
state  board  of  taxation,  one  hundred  and  fifty  dollars : 

For  postage,  expressage  and  other  incidental  expenses 
for  the  office  of  state  board  of  taxation,  five  hundred 
dollars. 


STATE  LIBRARY. 

Library.  For  the  librarian,  for  salary,  two  thousand  dollars ; 

For  compensation  for  assistants  in  the  state  library, 
two  thousand  one  hundred  dollars ; 

For  the  repair,  preservation  and  purchase  of  useful 
books  for  the  state  library,  three  thousand  five  hundred 
dollars ; 

For  blanks,  stationery,  postage,  expressage  and  other 
incidental  expenses  for  the  state  library,  six  hundred 
dollars. 


LAWS,  SESSION  OF  1903. 


747 


STATE  TRAVELING  LIBRARIES. 

For  the  board  of  commissioners  of  the  state  library,    J^jj* 
five  hundred  dollars,  pursuant  to  chapter  one  hundred 
and   seventy-five  of  the  laws   of  one  thousand   eight 
hundred  and  ninety-eigrht. 


10. 


STATE  BOARD  OF  HEALTH. 


For  the  state  board  of  health,  pursuant  to  the  pro- 
visions of  chapter  sixty-eight,  laws  of  one  thousand 
eight  hundred  and  eighty-seven,  one  thousand  two  hun- 
dred dollars; 

For  compensation  of  assistants  in  the  office  of  the 
state  board  of  health,  pursuant  to  said  chapter,  seven 
thousand  and  forty  dollars; 

For  additional  allowance  for  assistant  in  the  office  of 
the  state  board  of  health,  three  hundred  dollars ; 

For  compensation  to  the  secretary  of  said  board,  pur- 
suant to  said  chapter,  twenty-five  hundred  dollars; 

For  expenses  to  be  incurred  pursuant  to  chapter  two 
hundred  and  twenty-five,  laws  of  one  thousand  eight 
hundred  and  eighty-six,  one  thousand  dollars ; 

For  blanks  and  stationery  for  use  in  the  office  of  state 
board  of  health,  fourteen  hundred  dollars ; 

For  maintenance  of  the  bacteriological  laboratory, 
four  thousand  dollars; 

For  legal  expenses  incurred  by  the  state  "board  of 
health,  two  thousand  dollars ; 

For  postage  required  in  sending  to  the  physicians  of 
this  state  the  annual  report  of  the  state  board  of  health 
and  of  the  bureau  of  vital  statistics,  two  hundred  and 
ninety-four  dollars; 

For  the  purpose  of  carrying  into  effect  the  provisions 
of  "An  act  to  secure  the  purity  of  foods,  beverages,  con- 
fectionery, condiments,  drugs  and  medicines,  and  to 
prevent  deception  in  the  distribution  and  sales  thereof/' 
passed  at  the  legislative  session  of  one  thousand  nine 
hundred  and  one,  and  "An  act  to  prevent  deception  in 


Board  of 
health. 


Securing 
purity  of 
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etc. 


74*  LAWS,  SESSION  OF  1903. 

the  sale  of  oleomargarine,  butterine  or  any  imitation 
of  dairy  products,  and  to  preserve  the  public  health," 
pursuant  to  chapter  eighty-four  of  the  laws  of  one  thou- 
sand eight  hundred  and  eighty-six,  fourteen  thousand 
eight  hundred  and  eighty  dollars. 

11. 


Statistics. 


BUREAU  OF  STATISTICS. 

For  the  chief  of  the  bureau  of  statistics,  for  salary, 
twenty-five  hundred  dollars ; 

For  the  deputy  chief  of  the  bureau  of  statistics,  for 
salary,  two  thousand  dollars ; 

For  the  current  expenses  of  the  bureau  of  statistics, 
five  thousand  eight  hundred  dollars ; 

For  blanks  and  stationery  for  use  in  the  office  of  the 
bureau  of  statistics,  four  hundred  dollars. 


12. 


State  house. 


Publication 
of  laws. 


STATE   HOUSE  COMMISSION. 

For  the  governor,  treasurer  and  comptroller,  for  the 
care  and  safe-keeping  of  the  state  capitol,  the  property 
therein  and  adjacent  public  grounds,  and  for  expenses 
to  be  incurred  in  carrying  out  the  provisions  of  chapter 
three  hundred  and  thirty-nine  of  the  laws  of  one  thou- 
sand eight  hundred  and  ninety-four,  fifty-six  thousand 
dollars ; 

For  the  governor,  treasurer  and  comptroller,  to  be 
expended  for  supervising  services  in  carrying  out  the 
provisions  of  chapter  four  hundred  and  thirteen  of  the 
laws  of  one  thousand  eight  hundred  and  ninety-five, 
five  hundred  dollars. 


Museum. 


13- 

STATE  MUSEUM. 

For  curator,  for  salary,  fifteen  hundred  dollars ; 

For  the  commission  to  acquire  new  material  for  the 
museum  and  for  blanks,  stationery  and  other  incidental 
expenses,  five  hundred  dollars. 
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14. 

GEOLOGICAL  SURVEY. 

For  salaries  and  expenses  of  department  of  geological  ^logical 
survey  and  for  the  completion  of  the  geological  survey 
of  this  state,  pursuant  to  chapter  three  hundred  of  the 
laws  of  one  thousand  eight  hundred  and  ninety-five,  and 
for  the  continuance  of  forestry  investigation,  ten  thou- 
sand dollars; 

For  expenses  in  connection  with  the  publication  of  the 
reports  and  maps  of  the  geological  survey,  five  thousand 
dollars. 

15- 


SUPREME  COURT. 

For  the  chief  justice  and  associate  justices  of  the 
supreme  court,  for  salaries,  eighty-two  thousand  dollars ; 

For  the  judges  of  the  circuit  courts,  for  salaries, 
twenty-two  thousand  five  hundred  dollars ; 

For  compensation  of  sergearits-at-arms  and  criers,  one 
thousand  three  hundred  dollars; 

For  the  payment  of  expenses  incurred  by  the  order  of 
the  supreme  court  pursuant  to  chapter  one  hundred  and 
forty-nine  of  the  laws  of  one  thousand  nine  hundred, 
two  thousand  five  hundred  dollars; 

For  blanks  and  stationery  for  use  of  the  chief  justice 
and  associate  justices  of  the  supreme  court,  two  hundred 
dollars. 

16. 


Supreme 
court. 


OFFICE  OF   CLERK  OF  THE  SUPREME   COURT. 

For  the  clerk  of  the  supreme  court,  for  salary,  six   cierk  of 
thousand  dollars;  roprcmc  court* 

For  compensation  for  clerical  service  in  the  office  of 
the  clerk  of  the  supreme  court,  sixteen  thousand  dollars ; 

For  blanks  and  stationery  for  use  in  the  office  of  the 
clerk  of  the  supreme  court,  thirteen  hundred  and  fifty 
dollars ; 

48 


75o  LAWS,  SESSION  OF  1903. 

For  postage,  expressage  and  other  incidental  expenses 
for  the  office  of  the  clerk  of  the  supreme  court,  thirteen 
hundred  dollars. 


17. 


COURT    OF    CHANCERY. 


Court  of 
chancery. 


For  the  chancellor,  for  salary,  ten  thousand  dollars; 

For  the  vice  chancellors,  for  salaries,  fifty-four  thou- 
sand dollars; 

For  compensation  of  sergeants-at-arms,  four  thou- 
sand one  hundred  dollars; 

For  compensation  of  stenographers,  twelve  thousand 
two  hundred  and  fifty  dollars ; 

For  compensation  and  allowance  of  advisory  masters, 
three  thousand  five  hundred  dollars; 

For  rent  of  rooms  in  Camden,  Jersey  City  and 
Newark,  for  the  use  of  chancellor,  vice  chancellors  and 
advisory  masters,  forty-seven  hundred  and  fifty  dollars ; 

For  miscellaneous  expenses  in  connection  with  such 
rooms,  two  hundred  dollars; 

For  compensation  of  stenographer  for  the  chancellor, 
six  hundred  dollars; 

For  allowance  for  stationery  for  the  court  of  chancery, 
five  hundred  dollars. 


18. 


OFFICE  OF  CLERK  IN  CHANCERY. 


Clerk  in 
chancery. 


For  the  clerk  in  chancery,  for  salary,  six  thousand 
dollars ; 

For  compensation  for  clerical  service  in  the  office  of 
the  clerk  in  chancery,  twenty-four  thousand  five  hundred 
dollars ; 

For  blanks  and  stationery  for  use  in  the  office  of  the 
clerk  in  chancery,  one  thousand  eight  hundred  dollars ; 

For  postage,  expressage  and  other  incidental  expenses 
for  the  office  of  the  clerk  in  chancery,  eighteen  hundred 
dollars. 
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19. 


COURT    OF    ERRORS    AND    APPEALS. 

For  compensation  of  judges  of  the  court  of  errors  and 
appeals,  twelve  thousand  dollars ; 

For  compensation  of  officers  of  the  court  of  errors  and 
appeals,  five  hundred  and  twenty-five  dollars; 

For  furnishing  printed  or  typewritten  copies  of  draft 
opinions  under  the  direction  of  the  presiding  judge, 
one  thousand  dollars. 


Court  of 
errors  and 
appeals. 


20. 


COURT   OF    PARDONS. 


For  compensation  for  judges  of  court  of  pardons,  three 
thousand  two  hundred  and  fifty  dollars ;  provided,  such 
sum  is  authorized  by  enactment  of  the  legislature; 

For  compensation  of  subordinate  officers,  three  hun- 
dred dollars. 


Court  of 
pardons. 
Proviso. 


21. 


LAW  AND  EQUITY  REPORTS. 


For  the  publication  of  the  chancery  reports,  five  thou-    r«*K»i  reports. 
sand  three  hundred  dollars; 

For  the  publication  of  the  law  reports,  five  thousand 
two  hundred  dollars; 

For  salary  of  chancery  reporter,  five  hundred  dollars ; 

For  salary  of  supreme  court  reporter,  five  hundred 
dollars; 

For  binding  chancery  and  law  reports,  twelve  hun- 
dred dollars. 


22. 

NATIONAL   GUARD. 


For  expenses   for  division,  brigade  and   regimental    National 
headquarters,  four  thousand  dollars;  .  Kuard' 
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For  allowances  for  two  batteries  of  artillery  at  seven 
hundred  and  fifty  dollars  each,  one  thousand  five  hun- 
dred dollars; 

For  allowances  for  two  troops  of  cavalry,  at  one 
thousand  dollars  each,  two  thousand  dollars ; 

For  allowances  for  sixty  companies  of  infantry,  at 
five  hundred  dollars  each,  thirty  thousand  dollars; 

For  allowance  for  one  signal  and  telegraph  corps,  one 
thousand  dollars ; 

For  transportation  for  battalion  drills,  inspections, 
parades,  and  for  pay  and  expenses  of  inspecting  officers, 
five  thousand  dollars; 

For  compensation  of  officers  and  employes,  and  ex- 
penses incurred  in  connection  with  rifle  practice,  fourteen 
thousand  five  hundred  dollars ; 

For  pay  of  officers  and  enlisted  men  and  expenses  in 
connection  with  the  annual  encampment,  thirty-five 
thousand  dollars ; 

For  compensation  of  the  superintendent  and  employes, 
and  for  forage,  fuel  and  maintenance  of  the  state  camp 
grounds,  seven  thousand  dollars; 

For  fuel,  light  and  maintenance  of  the  state  arsenal, 
two  thousand  dollars; 

For  expenses  of  military  boards  and  courts-martial, 
one  thousand  dollars; 

For  transportation  of  disabled  soldiers  to  the  home  at 
Kearny,  New  Jersey,  fifty  dollars ; 

For  maintaining,  heating  and  lighting  armories  at 
Jersey  City,  Camden,  Newark  and  Paterson,  at  four 
thousand  five  hundred  dollars  each,  eighteen  thousand 
dollars ; 

For  pay  and  expenses  of  officers  detailed  from  the 
United  States  army  for  military  instruction  to  officers 
and  enlisted  men  of  the  national  guard,  six  hundred 
dollars ; 

For  insuring  regimental  armories,  buildings  at  the 
state  camp  grounds  at  Sea  Girt,  the  state  arsenal  and 
all  public  military  stores,  four  thousand  dollars ; 

For  ordnance  stores,  uniforms,  clothing,  camp  and 
garrison  equipage,  freight  and  expressage  and  miscel- 
laneous supplies,  fifteen  thousand  dollars; 

For  rent  of  armory  for  first  troop  cavalry,  one  thou- 
sand dollars ; 
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For  rent  of  armory  for  second  troop  cavalry,  one  thou- 
sand dollars. 

NAVAL  RESERVE. 

First  battalion,  in  lieu  of  company  allowances,  one 
thousand  five  hundred  dollars ; 

For  battalion  headquarters,  three  hundred  dollars; 

For  pay  of  shipkeeper,  maintenance  and  expenses,  six 
thousand  five  hundred  dollars ; 

For  pay  and  expenses  of  officers  and  men  on  annual 
cruise,  two  thousand  five  hundred  dollars ; 

Second  battalion,  in  lieu  of  company  allowances,  one 
thousand  five  hundred  dollars; 

For  battalion  headquarters,  three  hundred  dollars ; 

For  pay  of  shipkeeper,  maintenance  and  expenses, 
four  thousand  five  hundred  dollars; 

For  pay  and  expenses  of  officers  and  men  on  annual 
cruise,  one  thousand  five  hundred  dollars. 
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Naval 
reserve. 


23- 


ADJUTANT-GENERALS   DEPARTMENT. 

For  the  adjutant-general, for  salary,  two  thousand  five 
hundred  dollars ; 

For  compensation  for  clerical  service  in  the  adjutant- 
general's  office,  five  thousand  four  hundred  dollars ; 

For  blanks  and  stationery  for  use  in  the  adjutant- 
general's  office,  twelve  hundred  dollars; 

For  postage,  expressage  and  other  incidental  expenses 
for  the  adjutant-general's  office,  five  hundred  dollars; 

For  clerical  service,  compiling  data  for  the  roster  of 
officers  and  enlisted  men  of  New  Jersey  in  revolutionary 
and  other  wars,  at  Washington,  District  of  Columbia, 
or  elsewhere,  one  thousand  two  hundred  dollars. 


Adjutant- 
general. 


24. 


QUARTERMASTER-GENERAL  S  DEPARTMENT. 


For  the  quartermaster-general,  for  salary,  two  thou-   Quartern^ 


sand  five  hundred  dollars; 


ter-general. 
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For  compensation  for  assistants  in  the  department  of 
the  quartermaster-general,  namely: 

For  the  chief  clerk,  for  salary,  two  thousand  one 
-  hundred  dollars ; 

For  clerk,  for  salary,  one  thousand  five  hundred 
dollars ; 

For  stenographer,  for  salary,  four  hundred  and  eighty 
dollars ; 

For  military  storekeeper,  for  salary,  one  thousand  two 
hundred  dollars ; 

For  carpenter,  machinist  and  to  the  persons  having 
in  charge  accoutrements,  et  cetera,  cleaning  arms,  et 
cetera,  teamster  and  laborer,  for  salaries,  four  thousand 
five  hundred  and  one  dollars ; 

For  blanks  and  stationery  for  use  in  the  quartermaster- 
general's  department,  five  hundred  dollars; 

For  postage,  expressage  and  other  incidental  expenses 
for  the  quartermaster-general's  department,  four  hun- 
dred and  fifty  dollars. 

25. 


Freehold 
monument. 


MONMOUTH  BATTLE  MONUMENT. 

For  the  commission  having  in  charge  the  Monmouth 
battle  monument  and  grounds,  pursuant  to  chapter  one 
hundred  and  eighteen  of  the  laws  of  one  thousand  eight 
hundred  and  eighty-six,  five  hundred  dollars. 


26. 


Trenton 
monument. 


TRENTON  BATTLE  MONUMENT. 

For  the  Trenton  battle  monument  association,  for  the 
purpose  of  keeping  said  property  in  good  condition  and 
repair,  five  hundred  dollars. 


Pensions. 


27. 

PENSIONS. 

For  amount  required  to  pay  pensions,  pursuant  to 
various  acts  relative  thereto,  four  thousand  seven  hun- 
dred and  eighty-four  dollars. 
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28. 


HOME  FOR  DISABLED  SOLDIERS. 


For  support  of  the  New  Jersey  home  for  disabled   £jj™* 
soldiers  at  Kearny,  and  for  the  chaplain  thereof,  thirty 
thousand  dollars. 

29. 

soldiers'  state  pay. 

For  claims  of  volunteers  in  the  civil  war,  for  state   vvar  claims. 
pay  pursuant  to  chapter  thirteen  of  the  laws  of  one  thou- 
sand eight  hundred  and  sixty-one,  one  hundred  dollars. 

3°- 

WASHINGTON  ASSOCIATION  OF  NEW  JERSEY. 

For  trustees  of  the  Washington  association  of  New  2Swiqu«TS«. 
Jersey,  twenty-five  hundred  dollars. 


3i. 


STATE  BOARD  OF  AGRICULTURE. 


Board  of 
agriculture. 


For  the  state  board  of  agriculture,  six  thousand  dol- 
lars; 

For  the  state  board  of  agriculture,  for  the  purpose 
of  carrying  out  the  provisions  of  an  act  to  prevent  the 
introduction  into  and  spread  of  injurious  insects  in  New 
Jersey,  to  provide  a  method  for  compelling  their  destruc- 
tion, to  create  the  office  of  state  entomologist,  to  au- 
thorize inspection  of  nurseries  and  to  provide  for 
certificates  of  inspection,  three  thousand  dollars;  pro-  Proviso. 
vidcd,  such  sum  is  authorized  by  enactment  of  the  legis- 
lature. 

32. 

TUBERCULOSIS   COMMISSION. 


For  expenses  and  payments  by  the  state  tuberculosis   Tuberculosis 
commission,  twelve  thousand  five  hundred  dollars.  " 


commission. 
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33- 


AGRICULTURAL  EXPERIMENT  STATION. 


Experiment 
station. 


For  salaries  and  expenses  of  the  agricultural  experi- 
ment station,  fifteen  thousand  dollars ; 

For  printing  bulletins  of  the  agricultural  experiment 
station,  one  thousand  five  hundred  dollars; 

For  expenses  incurred  by  the  New  Jersey  agricultural 
experiment  station  in  carrying  out  the  provisions  of 
"An  act  concerning  the  regulation  of  the  sale  of  con- 
centrated commercial  feeding  stuffs,"  three  thousand 
dollars ; 

For  the  purpose  of  carrying  into  effect  "An  act  to 
provide  for  an  investigation  and  report  by  the  New 
Jersey  agricultural  experiment  station,  upon  the  mos- 
quito problem,  in  its  relation  to  the  sanitary,  agricultural 
and  other  interests  of  the  state/'  approved  April  third, 
one  thousand  nine  hundred  and  two,  four  thousand 
dollars. 


Visitors  to 
agricultural 
college. 


34- 

BOARD  OF  VISITORS  TO  THE  AGRICULTURAL  COLLEGE  OF 
NEW   JERSEY. 

For  the  board  of  visitors  to  the  agricultural  college  of 
New  Jersey,  for  personal  expenses  incurred  pursuant  to 
chapter  three  hundred  and  sixty-five  of  the  laws  of  one 
thousand  eight  hundred  and  seventy-three,  fifty  dollars : 

For  advertising  pursuant  to  chapter  nine  of  the  laws 
of  one  thousand  eight  hundred  and  seventy-nine,  ninety 
dollars. 


35- 

STATE   HOSPITALS. 


Asylums.  por   traveling  expenses   of   managers,    six   hundred 

dollars ; 

For  expenses   in   transferring   insane   convicts,   two 
hundred  dollars ; 
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For  medical  examination  of  insane  convicts,  three 
hundred  dollars. 

36. 

STATE  HOSPITAL  AT  TRENTON. 

For  maintenance  of  county   patients,   one  hundred   JSyCiSmn 
thousand  dollars; 

For  support  and  clothing  of  insane  convicts,  at  the 
rate  of  five  dollars  per  week  for  each  insane  convict, 
twelve  thousand  dollars; 

For  support  of  indigent  patients,  at  the  rate  of  three 
dollars  per  week,  and  cost  of  clothing,  twenty  thousand 
dollars ; 

For  salaries  of  officers,  twelve  thousand  dollars ; 

For  appraisement  of  personal  property,  seventy-five 
dollars. 

37- 


STATE   HOSPITAL  AT   MORRIS   PLAINS. 

For  maintenance  of  county  patients,  one  hundred  and 
eighteen  thousand  six  hundred  and  sixty- four  dollars; 

For  support  and  clothing  of  insane  convicts,  at  the 
rate  of  five  dollars  per  week  for  each  insane  convict, 
eighteen  thousand  seven  hundred  and  twenty  dollars; 

For  support  of  indigent  patients,  at  the  rate  of  three 
dollars  per  week,  and  cost  of  clothing,  thirty-nine  thou- 
sand nine  hundred  and  eight  dollars; 

For  salaries  of  officers,  fourteen  thousand  five  hun- 
dred and  fifty  dollars ; 

For  appraisement  of  personal  property,  seventy-five 
dollars. 

38. 


Morristown 

asylum. 


COUNTY   LUNATIC   ASYLUMS. 

For  the  support  of  county  patients  in  the  Essex  county   County 
lunatic  asylum,  ninety-seven  thousand  dollars ;  asy  ums 

In  the  Hudson  county  lunatic  asylum,  sixty  thousand 
dollars ; 
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In  the  Camden  county  lunatic  asylum,  twenty  thou- 
sand dollars; 

In  the  Burlington  county  lunatic  asylum,  fifteen  thou- 
sand dollars; 

In  the  Passaic  county  lunatic  asylum,  four  thousand 
five  hundred  dollars ; 

In  the  Gloucester  county  lunatic  asylum,  fourteen 
hundred  dollars ; 

In  the  Cumberland  county  lunatic  asylum,  thirteen 
thousand  dollars; 

In  the  Salem  county  lunatic  asylum,  two  thousand  two 
hundred  dollars; 

In  the  Atlantic  county  lunatic  asylum,  seven  thousand 
dollars. 

39- 

STATE  PRISON. 

state  prison.  For  maintenance  of  convicts,  ninety-five  thousand 
dollars ; 

For  furniture,  appliances  and  repairs  of  state  prison, 
ten  thousand  dollars; 

For  the  principal  keeper,  for  salary,  three  thousand 
five  hundred  dollars; 

For  the  supervisor,  for  salary,  three  thousand  dollars ; 

For  the  deputy  keepers  and  employes,  for  salaries, 
ninety-two  thousand  dollars;- 

For  the  six  inspectors,  for  salaries,  three  thousand 
dollars ; 

For  the  keeper,  for  pavments  to  discharged  convicts, 
two  thousand  dollars; 

For  teacher  and  moral  instructor  to  the  convicts  in  the 
state  prison,  pursuant  to  section  seven,  chapter  one 
hundred  and  fifty-five  of  the  laws  of  one  thousand  eight 
hundred  and  seventy-six,  for  salary,  one  thousand 
dollars. 

40. 

STATE  HOME   FOR  BOYS. 

jL0mesbu°"gC  at  for  the  trustees  of  the  New  Jersey  state  home  for 
boys,  sixty-two  thousand  dollars; 
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For  the  trustees  of  said  home,  for  expenses  incurred 
by  them  in  the  discharge  of  their  duties,  five  hundred 
dollars. 

41. 

STATE  HOME  FOR  GIRLS. 

For  the  trustees  of  the  New  Jersey  state  home  for   £irls' homc  at 

•    1        r  1  1  •  11  Trenton. 

girls,  for  the  support  and  necessary  repairs  to  the  home, 
twenty-five  thousand  dollars ; 

For  the  trustees  of  said  home,  for  expenses  incurred 
in  the  discharge  of  their  duties,  three  hundred  dollars ; 

For  new  school  books  and  appliances,  three  hundred 
and  fifty  dollars. 

42. 

STATE  BOARD  OF  ARBITRATION. 


For  the  members  of  the  board  of  arbitration,  for 
salary,  six  thousand  dollars; 

For  the  secretary  of  the  state  board  of  arbitration,  for 
salary,  two  hundred  dollars ; 

For  blanks,  stationery  and  other  incidentals  for  use  in 
the  office  of  the  state  board  of  arbitration,  fifty  dollars. 


Arbitration. 


43- 


BOARD  OF  FISH  AND  GAME  COMMISSIONERS. 

For  the  fish  and  game  wardens,  including  the  fish  and 
game  protector,  for  compensation,  fifteen  thousand  six 
hundred  dollars ; 

For  expenses  of  the  fish  and  game  wardens  and  fish 
and  game  protector,  five  thousand  one  hundred  dollars ; 

For  the  purpose  of  stocking  the  waters  of  the  state 
with  food  fishes  and  for  defraying  the  cost  of  maintain- 
ing a  hatchery  and  for  the  protection  and  propagation 
of  birds  and  game  animals  within  this  state,  four  thou- 
sand dollars; 


Fish  and 
game. 
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For  expenses  of  the  fish  and  game  commissioners,  one 
thousand  dollars ; 

For  printing  game  laws,  license  blanks,  etc.,  seven 
hundred  and  fifty  dollars. 


44- 


Blind. 


Feeble- 
minded. 


BUND  AND  FEEBLE-MINDED. 

For  clothing,  maintenance,  support  and  instruction  of 
the  blind  persons,  inhabitants  of  this  state,  eleven  thou- 
sand three  hundred  dollars ; 

For  clothing,  maintenance,  support  and  instruction  of 
the  feeble-minded  persons,  inhabitants  of  this  state,  sixty 
thousand  five  hundred  dollars ; 

For  maintenance,  support  and  instruction  of  feeble- 
minded women,  twenty-five  thousand  dollars. 


45- 


FACTORIES  AND  WORKSHOPS. 


Factories. 


For  the  inspector  and  six  deputy  inspectors  of  factories 
and  workshops,  for  salaries,  eighty-five  hundred  dollars ; 

For  the  necessary  expenses  incurred  by  the  inspector 
and  his  deputies  in  the  discharge  of  their  duties,  two 
thousand  dollars. 

46. 


Charities. 


STATE  CHARITIES  AID  ASSOCIATION. 

For  expenses  of  the  association,  six  hundred  dollars. 


47- 


STATE   HORTICULTURAL  SOCIETY. 


Horticultural         To  the  treasurer  of  the  New  Jersey  state  horticultural 
society.  society,  the  sum  of  four  hundred  dollars. 
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48. 

STATE  OYSTER  COMMISSION  FOR  THE  DISTRICT  OF  OCEAN 

COUNTY. 

For  the  commissioners,  for  salaries,  seven  hundred   °£jjj  £™nty 
and  fifty  dollars ;  mission. 

For  the  superintendent,  for  salary,  one  thousand  dol- 
lars; 

For  patrol  service,  one  thousand  dollars ; 

For  incidental  expenses,  two  hundred  dollars; 

For  office  rent,  fifty  dollars. 

49. 

ADVERTISING. 

For  advertising  proclamations  issued  by  the  governor,    Advertising, 
notices  of  the  attorney-general  in  relation  to  delinquent 
miscellaneous  corporations,  and  notices  of  the  comp- 
troller in  regard  to  public  printing,  et  cetera,  four  thou- 
sand dollars. 

50. 

PRINTING. 

For  printing  and  binding  public  documents,  thirty-five   Printing, 
thousand  dollars ; 

For  compensation  of  an  expert  printer  for  services  in 
preparation  of  specifications  for  bids,  supervision  of 
work,  examination  of  bills,  and  such  other  duties  as  may 
by  law  be  imposed  upon  him,  six  hundred  dollars ; 

For  preparing  index  of  session  laws,  one  hundred 
dollars ; 

For  printing  and  circulation  of  the  laws,  seven  thou- 
sand five  hundred  dollars. 

51. 

PUBLIC  ROADS. 

For  public  roads,  two  hundred  and  fifty  thousand  dol-    Roads, 
lars; 
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For  the  state  commissioner  of  public  roads,  for  salary, 
two  thousand  five  hundred  dollars ; 

For  compensation  of  supervisor  for  assisting  the  state 
commissioner  of  public  roads  in  supervising,  construc- 
tion, and  performing  such  other  duties  as  necessity  may 
require,  one  thousand  five  hundred  dollars ; 

For  traveling  expenses  of  supervisor,  five  hundred 
dollars. 

For  expenses  for  clerk  hire,  attorney  and  consulting 
engineer,  fees,  stationery  and  actual  traveling  expenses,, 
two  thousand  dollars. 

52. 

OYSTER  COMMISSION. 


Oyster  com- 
mission. 


To  promote  the  propagation  and  growth  of  seed 
oysters,  and  to  protect  the  natural  oyster-seed  grounds 
of  this  state,  ten  thousand  dollars ; 

For  the  preservation  of  clams,  two  thousand  dollars. 


NEW  JERSEY  OYSTER  AND  SHELL  COMMISSION. 

For  the  purpose  of  carrying  into  effect  the  provisions 
of  chapter  one  hundred  and  eighty-five  of  the  laws  of 
nineteen  hundred,  three  hundred  dollars; 

For  the  director  of  the  biological  department  of  the 
New  Jersey  Agricultural  college  experiment  station,  at 
New  Brunswick,  to  establish  and  maintain  one  or  more 
stations  for  the  scientific  investigation  of  oyster  propa- 
gation, three  hundred  dollars. 

53- 

LEGISLATURE. 


Legislature.  For  compensation  of  senators  and  members  of  the 

general  assembly,  forty  thousand  eight  hundred  and 
thirty-three  dollars  and  thirty-two  cents; 

For  compensation  of  officers  and  employes  of  the  leg- 
islature, thirty  thousand  one  hundred  and  fifty  dollars; 

For  stationery  for  use  of  the  legislative  session,  pur- 
suant to  chapter  two  hundred  and  eight  of  the  laws  of 
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one  thousand  eight  hundred  and  sixty-eight,  five  hun- 
dred dollars; 

For  manuals  of  the  legislature  of  New  Jersey,  two 
thousand  dollars ; 

For  indexing  the  journal  of  the  senate  and  minutes  of 
the  executive  sessions  and  the  minutes  of  the  house  of 
assembly,  and  other  incidental  and  contingent  expenses 
of  the  legislature,  sixty-seven  hundred  dollars ; 

For  toilet  and  other  necessary  supplies  for  use  at  the 
legislative  session,  to  be  furnished  by  the  state  house  . 
commission,  seven  hundred  dollars. 
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54- 


COLLATERAL  INHERITANCE  TAX. 


For  surrogates'  fees,  appraisers'  compensation  and  ex- 
penses, legal  and  other  disbursements,  pursuant  to  chap- 
ter two  hundred  and  ten  of  the  laws  of  one  thousand 
eight  hundred  and  ninety-four,  ten  thousand  dollars. 


Inheritance 
tax. 


55. 
INSURANCE. 

For  insurance  upon  state  house  and  contents  thereof,    insurance 
three  thousand  five  hundred  dollars. 

56. 

REFUNDING   TAXES   ON    MISCELLANEOUS    CORPORATIONS. 

For  taxes  improperly  levied  upon  corporations  and  to    Refund  tax. 
be  refunded  pursuant  to  law,  five  hundred  dollars. 


57. 


WEATHER  SERVICE. 


For  the  continuance  of  weather  stations  and  prepara-    weather 
lion,  printing  and  distribution  of  reports,  pursuant  to    reports- 
chapter  two  hundred  and  fifty-eight  of  the  laws  of  one 
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thousand  eight  hundred  and  ninety-two,  one  thousand 
dollars. 

58- 

BODIES  THROWN   UPON  SHORES  OF  THE  STATE  BY  SHIP- 
WRECK. 

bod?^recked  F°r  expenses  incurred  in  viewing  bodies  cast  upon 

shores  by  shipwreck,  one  hundred  dollars. 


59- 


BOARD  OF  PILOT  COMMISSIONERS. 


Pilot  com- 
missioners. 


For  expenses  incurred  by  the  commissioners,  pursuant 
to  chapter  three  hundred  and  seven  of  the  laws  of  one 
thousand  eight  hundred  and  ninety-five,  twelve  hundred 
dollars. 

60. 


Agricultural 
college. 


AGRICULTURAL  COLLEGE  FUND. 

To  the  treasurer  of  Rutgers  College,  for  interest  on 
one  hundred  and  sixteen  thousand  dollars,  certificates  of 
indebtedness  of  the  state  of  New  Jersey  due  January 
first  and  July  first,  one  thousand  nine  hundred  and  four, 
pursuant  to  the  provisions  of  chapter  one  hundred  and 
thirty-five  of  the  laws  of  one  thousand  eight  hundred 
and  ninety-six,  five  thousand  eight  hundred  dollars. 


61. 


RIPARIAN  COMMISSION. 


Riparian  com- 
mission. 


For  salaries  of  riparian  commissioners,  six  thousand 
dollars ; 

For  salaries  and  expenses  incurred  in  the  prosecution 
of  the  work  of  the  commissioners,  six  thousand  five 
hundred  dollars. 
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62. 


OBSTRUCTIONS  TO  NAVIGATION. 


For  expenses  incurred  in  removing*  any  boat,  barge  or   Removing 
scow  stranded  or  sunk  in  any  of  the  navigable  rivers  of   vessels, 
this  state,  three  hundred  dollars. 

63. 


MANUAL  TRAINING  AND  INDUSTRIAL  SCHOOL  FOR  COL- 
ORED YOUTH. 

For  maintenance  of  the  manual  training  and  indus- 
trial school  for  colored  youth,  five  thousand  dollars. 


Bordentown 
school. 


Deaf-mute 
school. 


64. 
NEW  JERSEY  SCHOOL  FOR  THE  DEAF. 

For  the  New  Jersey  school  for  the  deaf  for  the  teach- 
ing, maintenance  and  clothing  of  pupils  taught  therein, 
for  purchase  and  repair  of  furniture,  school  apparatus 
and  other  appliances,  for  making  needed  improvements 
and  repairs  in  the  buildings  and  grounds,  for  insurance 
thereof,  and  for  maintaining  the  system  of  manual  and 
industrial  education  in  said  school,  forty-five  thousand 
dollars. 

65. 

STATE  NORMAL  SCHOOL. 

For  the  support  of  the  state  normal  school,  fifty  thou-    Normal 

j    j    11  school. 

sand  dollars ; 

For  necessary  repairs  to  the  grounds,  buildings  and 
furniture,  and  for  keening  the  same  insured,  three  thou- 
sand five  hundred  dollars. 

66. 


FREE  SCHOOL  LIBRARIES. 

For  the   formation   of   libraries   in   the   free   public 
schools  of  the  state,  six  thousand  dollars. 

49 


School 
libraries. 
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67. 


Farnum 
school. 


FARNUM  PREPARATORY  SCHOOL. 

For  the  support  of  the  Farnum  preparatory  school  at 
Beverly,  twelve  hundred  dollars. 


68. 


Industrial 
education. 


Manual 
training. 


INDUSTRIAL  EDUCATION. 

For  payments  to  schools  established  for  industrial 
education,  pursuant  to  chapter  one  hundred  and  sixty- 
four  of  the  laws  of  one  thousand  eight  hundred  and 
eighty-one,  fifteen  thousand  dollars; 

For  payments  to  schools  for  manual  training,  thirty- 
six  thousand  dollars. 

69. 


Educational 
department. 


SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 

For  salary  of  state  superintendent  of  public  instruc- 
tion, five  thousand  dollars ; 

For  salary  of  assistant  superintendent  and  for  clerical 
services  in  the  office  of  state  superintendent  of  public 
instruction,  eight  thousand  five  hundred  dollars ; 

For  stationery  and  blanks,  two  thousand  five  hundred 
dollars  ; 

For  necessary  incidental  expenses  incurred  by  the 
state  superintendent  of  public  instruction  in  the  per- 
formance of  his  official  duties  and  for  supervision  of 
manual  training,  two  thousand  five  hundred  dollars. 


70. 


SCHOOL  FUND  EXPENSES. 


School  fund.  For  necessary  legal  and  other  expenses  incurred  by  or 
under  the  direction  of  the  trustees  for  the  support  of 
public  schools  in  the  investment  and  protection  of  the 
school  fund,  and  in  the  collection  of  the  income  thereof, 
three  thousand  five  hundred  dollars. 
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STATE  BOARD  OF  EDUCATION. 

For  necessary  expenses  of  the  state  board  of  educa-   *f*^ti|* 
tion,  two  thousand  five  hundred  dollars ; 

For  procuring  plans  for  school-houses,  five  hundred 
dollars ; 

For  supervising*  plans  of  new  school-houses  by  state 
board  of  education,  one  thousand  dollars. 

72. 

teachers'  institutes. 

For  expenses  of  teachers'  institutes,  four  thousand   Teachers' 

^  '  institutes. 

dollars. 

73. 
teachers'  libraries. 

For  the  establishment  of  libraries  for  use  of  teachers,   Teachers' 
four  hundred  dollars. 

74. 

COUNTY   SUPERINTENDENTS. 

For  county  superintendents  of  schools  for  salaries,   County  super- 
thirty-six  thousand  five  hundred  dollars.  mten  ent8, 

75. 

EMERGENCY. 

For  the  governor,  to  enable  him  to  meet  any  emer-  Emergencies. 
gency  requiring  the  expenditure  of  money  not  otherwise 
appropriated,  the  sum  of  twenty  thousand  dollars,  said 
sum,  or  any  part  thereof,  to  be  paid  by  the  treasurer  on 
the  warrant  of  the  comptroller  upon  accounts  approved 
by  the  governor. 
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76. 


l^xamin 
tions. 


STATE  BOARD  OF  EXAMINERS. 

For  expenses  incurred  by  the  state  board  of  examiners 
and  compensation  for  the  person  appointed  by  the  state 
board  of  education,  two  hundred  and  fifty  dollars. 


77- 


Sewerage 
commission. 


Proviso. 


STATE  SEWERAGE  COMMISSION. 

For  salaries  of  commissioners,  seven  thousand  five 
hundred  dollars ; 

For  salary  of  secretary,  seven  hundred  and  fifty  dol- 
lars; 

For  rent  and  necessary  expenses  of  the  commissioners, 
two  thousand  dollars;  provided,  said  expenses  are  ap- 
proved by  the  governor. 

78. 

NEW    JERSEY    HOME    FOR    DISABLED    SOLDIERS,    SAILORS, 
MARINES    AND    THEIR    WIVES. 


Vineland 
home. 


For  salaries  and  expenses,  eleven  thousand  dollars. 


79- 


STATE  OYSTER   COMMISSION. 


Oyster 

commission. 


For  the  better  regulation  and  control  of  the  taking, 
planting  and  cultivating  of  oysters  on  the  lands  lying 
under  the  tidal  waters  of  the  Delaware  river,  Delaware 
bay,  Maurice  river  cove  and  Raritan  bay  in  the  state  of 
New  Jersey,  eighteen  thousand  four  hundred  dollars ; 

For  the  protection  of  the  natural  seed  oyster  grounds 
on  lands  lying  under  the  tidal  waters  of  the  Delaware 
river  and  Delaware  bay,  north  of  "southwest  line"  in 
the  state  of  New  Jersey,  two  thousand  dollars. 
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80. 

STATE  BOARD  OF  CHILDREN'S  GUARDIANS. 

To  the  state  board  of  children's  guardians  for  ex-   c^£j£ 
penses,  six  thousand  dollars. 

81. 

PUBLIC  LIBRARY  COMMISSION. 


For  the  purpose  of  carrying  into  effect  the  provisions   Library, 
of  chapter  sixty-two.,   laws  of  nineteen  hundred,  one  commi9Sloa- 
thousand  dollars ; 

For  clerical  assistance,  necessary  traveling  and  other 
incidental  expenses  incurred  by  the  commission,  fifteen 
hundred  dollars. 

82. 

TRENTON  ARMORY. 

For  the  purpose  of  erecting  an  armory  in  the  city  of   Trenton 
Trenton,  fifty  thousand  dollars.  arraory- 

83- 

NEW   JERSEY  REFORMATORY. 

For  traveling  and  other  official  expenses  of  commis-    ^^J/*" 
sioners,  one  thousand  dollars ; 

For  the  superintendent,  for  salary,  three  thousand  dol- 
lars; 

For  the  subordinate  officers  and  employes,  for  salaries, 
thirty-three  thousand  dollars ; 

For  maintenance,  twenty-eight  thousand  dollars ; 

For  furniture,  appliances  and  repairs  (including  in- 
dustrial departments),  seven  thousand  five  hundred  dol- 
lars ; 

For  the  superintendent  for  payments  to  discharged 
inmates,  one  thousand  dollars. 
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84. 


Epileptic 
village. 


VILLAGE  FOR  EPILEPTICS. 

For  the  superintendent,  for  salary,  two  thousand  five 
hundred  dollars; 

For  the  steward,  for  salary,  one  thousand  dollars ; 

For  the  assistant  physician,  for  salary,  eight  hundred 
dollars ; 

For  maintenance,  including  fuel  and  light,  twenty 
thousand  dollars; 

For  telephone,  two  hundred  dollars; 

For  farm  fertilizers,  fences,  drains,  implements  and 
supplies,  one  thousand  five  hundred  dollars ; 

For  furnishing  cottages  and  other  buildings,  three 
thousand  one  hundred  and  fifty  dollars ; 

For  farm  barn,  five  thousand  dollars ; 

For  grading  and  improvement  of  grounds,  two  thou- 
sand dollars. 

»5- 


Ceramics. 


STATE  AGRICULTURAL  COLLEGE. 

For  the  purpose  of  carrying  into  effect  the  provisions 
of  "An  act  to  provide  for  the  establishment  of  a  course 
in  practical  and  scientific  instruction  in  the  art  of  clay- 
working  and  ceramics  in  the  state  agricultural  college," 
approved  March  seventeenth,  one  thousand  nine  hun- 
dred and  two,  two  thousand  five  hundred  dollars. 


86. 


PRESERVATION   OE   RECORDS. 


Archives.  For  the  purpose  of  publishing  and  completing  the 

early   records   of  this   state,   known   as   "New   Jersey 
Archives,"  three  thousand  five  hundred  dollars. 


Amount 
refunded  for 
stenographers. 


87. 
STENOGRAPHIC   REPORTERS. 

For  amount  to  be  refunded  to  the  various  counties  in 
this  state  for  salaries  of  stenographic  reporters  appointed 
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by  the  justices  of  the  supreme  court,  pursuant  to  chapter 
eighty-one  of  the  laws  of  one  thousand  nine  hundred  and 
one,  eight  thousand  nine  hundred  fifty-one  dollars  and 
sixty-six  cents. 

88. 
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NEW  JERSEY  SANATORIUM   FOR  TUBERCULOUS  DISEASES. 

For  the  purpose  of  carrying  into  effect  the  provisions    Sanatorium, 
of  an  act  entitled  "An  act  making  a  further  appropria- 
tion for  the  erection  and  equipment  of  'The  New  Jersey 
sanatorium    for   tuberculous    diseases/ "    one   hundred 
thousand  dollars   (including  the  cost  of  heating  and 
lighting)  ;  provided,  said  sum  is  authorized  by  enactment    Proviao. 
of  the  legislature;  and  provided  further,  that  no  plans    Proviao. 
shall  be  adopted  or  contracts  awarded  without  the  ap- 
proval of  the  governor,  and  such  plans  and  contracts 
shall  provide  for  the  entire  completion  of  the  buildings 
at  a  cost  not  exceeding  three  hundred  thousand  dollars. 

89. 

STATE  SCHOOL  TAX. 

For  the  purpose  of  reducing  the  state  school  tax  to   School  tax. 
be  assessed  for  the  year  nineteen  hundred  and  four,  a 
sum  equal  to  thirty-five  per  centum  of  the  entire  amount 
to  be  so  raised  is  hereby  appropriated,  approximating 
nine  hundred  and  fifty  thousand  dollars. 


90. 

LOUISIANA  PURCHASE  EXPOSITION. 

For  the  board  of  commissioners  appointed  to  repre- 
sent the  state  of  New  Jersey  at  the  Louisiana  purchase 
exposition,  to  be  held  in  the  city  of  St.  Louis,  Missouri, 
during  the  year  one  thousand  nine  hundred  and  four, 
seventy  thousand  dollars;  provided,  however,  that  no 
more  of  said  sum  shall  be  expended  than  will,  with  the 
amount  which  shall  be  expended  from  the  appropriation 
made  for  the  same  object  for  the  fiscal  year  ending  Oc- 


St.  Louia 
exposition. 
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Shell 
fisheries. 


tober  thirty-first,  one  thousand  nine  hundred  and  three, 
make  a  total  expenditure  of  one  hundred  thousand  dol- 
lars. 

91. 

BUREAU  OF  SHELL  FISHERIES. 

For  the  chief  of  the  bureau,  for  salary,  one  thousand 
two  hundred  dollars ; 

For  blanks,  stationery  and  other  incidental  expenses, 
five  hundred  dollars;  provided,  such  bureau  shall  be 
established  by  legislative  enactment. 


92. 


FOREST  FIRES. 


Forest  fires. 


State  house 
grounds. 


For  the  purpose  of  carrying  into  effect  the  provisions 
of  "An  act  concerning  forest  fires  and  the  prevention 
thereof,"  approved  April  third,  one  thousand  nine  hun- 
dred and  two,  five  hundred  dollars ; 

For  the  purpose  of  carrying  into  effect  the  provisions 
of  chapter  fifty-two  of  the  laws  of  one  thousand  nine 
hundred  and  three,  seventy-five  thousand  dollars. 


Appropriation 
from  school 
fund. 


2.  The  following  sum  is  hereby  appropriated  out  of 
the  income  of  the  school  fund  for  the  purpose  specified 
for  the  fiscal  year  ending  on  the  thirty-first  day  of  Octo- 
ber, in  the  year  one  thousand  nine  hundred  and  four  : 


FREE  PUBLIC  SCHOOLS. 


Public 
schools. 


Bonds. 


Approval  of 
plans  and 
contracts  by 
governor. 


For  the  support  of  free  public  schools,  two  hundred 
thousand  dollars; 

There  shall  be  paid  from  the  income  of  the  school  fund 
such  sums  required  to  pay  premiums  and  accrued  interest 
on  bonds  purchased  by  the  trustees  for  the  support  of 
public  schools. 

3.  Before  any  building  or  buildings  shall  be  com- 
menced for  the  cost  of  which  money  is  appropriated  by 
this  act,  the  plans,  specifications  and  contracts  necessary 
for  the  entire  completion  thereof  shall,  and  each  of  them 
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shall,  be  submitted  to  and  approved  by  the  governor,  and 
such  contracts  shall  not  be  approved  or  entered  into  if 
the  total  expenditure  under  all  of  the  contracts  necessary 
to  the  entire  completion  of  such  building  or  buildings 
according  to  such  plans  and  specifications  shall  exceed 
the  amount  appropriated  by  this  act  for  such  building 
or  buildings;  and  in  any  and  every  case  where  it  shall 
appear  that  the  appropriation  is  insufficient  to  complete 
such  building  or  buildings,  the  appropriation  hereby 
made  therefor  shall  not  be  applied  toward  the  construc- 
tion of  such  building  or  buildings,  but  shall  lapse  and  no 
payment  shall  be  made  therefrom. 

4.  No  money  shall  be  drawn  from  the  treasury  except 
for  objects  as  herein  above  specifically  appropriated,  and 
except  such  sums  which  are  by  law  devoted  to  specific 
purposes,  namely,  state  school  tax,  United  States  appro- 
priation to  agricultural  college,  United  States  appropria- 
tion for  disabled  soldiers,  United  States  appropriation 
for  disabled  soldiers,  sailors,  marines  and  their  wives, 
agricultural  college  fund  and  taxes  for  the  use  of  taxing 
districts  in  this  state,  and  loans  to  "state  school  fund," 
which  last-named  sums  shall  be  paid  pursuant  to  the 
laws  applicable  thereto;  this  section  shall  not  be  con- 
strued to  prohibit  the  payment  due  upon  any  contract 
made  under  an  appropriation  of  the  previous  year. 

5.  This  act  shall  take  effect  on  the  first  day  of  Novem- 
ber, one  thousand  nine  hundred  and  three. 

Approved  April  20,  1903. 


Money* 
used  as 
specified. 


Effective. 
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Act  Passed  by  the  Special  Session  of  the  Legislature 

Convened  April  21st,  1903. 


CHAPTER  1. 

An  Act  to  relieve  from  pollution  the  rivers  and  streams 
within  the  Passaic  valley  sewerage  district,  established 
and  defined  by  an  act  of  the  legislature,  entitled  "An 
act  to  create  a  sewerage  district  to  be  called  the  Pas- 
saic valley  sewerage  district,"  approved  March  twenty- 
seventh,  one  thousand  nine  hundred  and  two,  and  for 
this  purpose  establishing  therefor  a  district  board  of 
commissioners,  defining  its  powers  and  duties  and  pro- 
viding for  the  appointment,  terms  of  office,  duties  and 
compensation  of  such  commissioners,  and  further  pro- 
viding for  the  raising,  collecting  and  expenditure  of 
the  necessary  moneys. 

Whereas,  The  legislature  of  this  state  has  created  and   Prcamblc- 
defined  a  sewerage  district,  embracing  a  large  number 
of  municipalities  and  parts  of  municipalities,  in  the  InL-isa 


counties   of   Passaic,    Bergen,    Hudson   and    Essex,  777-F 
under  the  name  of  the  Passaic  valley  sewerage  dis-  WE~7^ 
trict;  and  

Whereas,  The  Passaic  river  and  many  streams  flowing 
into  it  within  said  sewerage  district  are  polluted  by 
sewage  and  other  deleterious  matter  to  the  extent 
that  the  health  of  the  people  residing  in  said  district 
is  seriously  endangered;  and 

Whereas,  Immediate  relief  therefrom  is  imperative; 
and 

Whereas,  The  governor  of  this  state,  by  sanction  of  the 
legislature,  has  appointed  five  commissioners  for  said 
(777) 
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district  with  power,  among  other  things,  to  investi- 
gate methods  and  plans  for  relieving  the  streams  and 
rivers  within  said  district  from  pollution,  and  for  pre- 
venting the  pollution  of  the  same ;  and 

Whereas,  Said  commissioners  have  adopted  an  effectual 
plan  or  method  for  relieving  the  streams  and  rivers 
within  said  district  from  pollution,  and  for  prevent- 
ing the  pollution  of  the  same,  and  have  reported  said 
plan  or  method  to  the  legislature;  and 

Whereas,  In  order  to  carry  into  effect  such  plan  or 
method,  with  such  modifications  or  additions  thereto 
as  shall  hereafter  be  approved  by  said  commissioners, 
it  is  necessary  that  further  and  greater  power  be  given 
to  said  commissioners ; 

Be  it  enacted  by  the  Senate  and  General  Assembly 
of  the  State  of  New  Jersey: 

1.  The  commissioners  heretofore  appointed  by  the 
governor  of  this  state  in  and  for  the  Passaic '  valley 
sewerage  district  shall  continue  in  their  respective  offices 
for  the  terms  for  which  they  were  severally  appointed, 
and  said  terms  are  hereby  extended  to  the  first  Tuesday 
of  May  succeeding  the  date  when  their  terms  under 
said  appointments  would  respectively  expire;  and  here- 
after one  commissioner  shall  be  appointed  by  the  gover- 
nor by  and  with  the  advice  and  consent  of  the  senate  in 
each  year  for  a  term  of  five  years,  beginning  on  the  first 
Tuesday  of  May  next  following  the  date  of  his  appoint- 
ment; any  vacancy  occurring  in  the  office  of  commis- 
sioner by  death,  resignation  or  otherwise,  shall  be  filled 
by  the  governor,  but  for  the  unexpired  term  only ;  each 
of  the  said  commissioners  hereafter  appointed,  before  he 
enters  upon  the  duties  of  his  office,  shall  take  and  sub- 
scribe an  oath  that  he  will  faithfully  and  impartially 
execute  and  perform  the  duties  imposed  upon  him  by 
law,  and  cause  the  same  to  be  filed  in  the  office  of  the 
secretary  of  state  of  this  state ;  the  commissioners  shall 
each  receive  for  services  under  this  act  an  annual  salary 
of  twenty-five  hundred  dollars,  payable  in  equal  monthly 
installments,  and  the  said  commissioners  shall  hence- 
forth receive  no  other  compensation  than  that  provided 
under  this  act;  the  governor  of  this  state  shall  have 
power  to  remove  any  commissioner  from  office  for  cause 
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during  his  term  of  office,  and  upon  removal  to  fill  the 
vacancy  thus  occasioned  for  the  unexpired  term;  in 
making  appointments,  either  for  full  terms  or  to  fill 
vacancies,  regard  shall  be  had  by  the  governor  both  to 
ability  and  fitness,  and  also  to  locality,  so  that  each  sec-  Qualifications, 
tion  of  the  district  may  be  represented  as  far  as  practi- 
cable; no  commissioner  shall  be  directly  or  indirectly  in- 
terested in  any  contract  awarded  under  the  provisions  of 
this  act,  nor  in  furnishing  materials  or  supplies  therefor 
to  any  contractor,  nor  in  furnishing  security  for  the 
performance  of  any  contract;  if  at  any  time  it  shall  ap- 
pear to  the  satisfaction  of  the  governor  of  this  state  that 
any  commissioner  is  or  has  been  so  interested,  or  is  or 
has  been  a  stockholder  in  any  corporation  furnishing 
material  or  supplies  to  any  contractor  for  work  done  or 
to  be  done  under  the  provisions  of  this  act,  or  that  he  is 
the  owner  of  any  lands  or  water  or  water  rights  taken 
or  to  be  taken  or  used  in  or  for  the  construction  of  any 
work  under  the  provisions  of  this  act,  or  a  stockholder 
in  any  corporation  owning  or  leasing  any  such  lands  or 
waters  or  water  rights,  it  shall  be  the  duty  of  the  gover- 
nor to  remove  such  commissioner  from  office  forthwith, 
and  all  contracts  made  by  such  sewerage  commissioners 
wherein  any  such  commissioner  shall  have  been  inter- 
ested, directly  or  indirectly,  as  aforesaid,  or  otherwise, 
shall  thereupon  become  and  be  null  and  void,  and  no 
further  payments  on  account  thereof  shall  be  made  by 
said  sewerage  commissioners. 

2.  The  said  commissioners  shall,  on  the  first  Tues- 
day in  May  of  each  year,  at  the  hour  of  two  o'clock  in 
the  afternoon,  organize  by  the  choice  of  one  of  their 
members  as  chairman  of  the  board,  and  they  may  elect 
a  treasurer,  who  may  or  may  not  be  a  member  of  the 
board,  and  a  clerk,  who  may  or  may  not  be  a  member 
of  the  board,  and  may  also,  from  time  to  time,  appoint 
such  other  officers,  attorneys,  agents,  employees  and  ser- 
vants, and  such  engineers  and  assistants  as  they  may 
deem  necessary  to  carry  out  the  purposes  of  this  act, 
and  may  prescribe  the  duties  and  fix  the  compensation  of 
all  officers,  attorneys,  agents,  employees,  servants,  engi- 
neers and  assistants;  and  all  appointees  of  said  com- 
missioners may  be  removed  at  their  pleasure;  the  or- 
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ganization  of  said  board  and  the  appointment  of  officers, 
agents,  clerks,  servants,  engineers  and  assistants  hereto- 
fore made  by  the  said  board  shall  have  the  same  effect  as 
if  made  under  this  act. 

3.  The  said  commissioners  heretofore  appointed  and 
their  successors  in  office  are  and  shall  continue  to  be  a 
body  politic  and  corporate,  with  perpetual  succession 
under  the  name  of  "Passaic  valley  sewerage  commis- 
sioners," with  power  to  sue  and  be  sued,  with  power  to 
adopt  and  use  a  corporate  seal,  and  the  right,  power  and 
authority  to  acquire,  hold,  use  and  dispose  of  all  such 
property,  real  and  personal,  as  may  be  proper  or  neces- 
sary, and  with  all  other  powers  proper  or  necessary  to 
carry  out  and  effectuate  the  purposes  for  which  said 
board  is  created. 

4.  The  board  of  Passaic  valley  sewerage  commis- 
sioners, incorporated  as  aforesaid,  is  hereby  given  full 
power  and  authority  to  make,  construct,  maintain  and 
operate  intercepting,  main,  trunk  and  outlet  sewers,  with 
the  necessary  pipes,  conduits,  pumping  works  and  other 
appliances  for  the  purpose  of  taking  up  within  the 
said  Passaic  valley  sewerage  district  sewage  and  other 
offensive  and  deleterious  matter  which  would  or  might 
otherwise  pollute  the  streams  and  rivers  in  said  dis- 
trict and  convey  the  same  to  some  proper  place  or  places 
of  deposit,  discharge  or  outfall  in  the  New  York  bay, 
within  the  state  of  New  Jersev.  to  be  selected  by  the 
said  sewerage  commissioners,  there  to  be  discharged, 
which  place  or  places  of  deoosit,  discharge  or  outfall 
shall  be  at  least  one  and  one-quarter  miles,  measured  at 
right  angles  in  an  easterly  direction  from  the  exterior 
line  for  solid  filling  in  the  New  York  bay  as  now  estab- 
lished by  the  riparian  commissioners  of  this  state  and 
in  a  tidal  channel  of  not  less  than  forty  feet  in  depth  at 
mean  low  water;  and  the  said  sewerage  commissioners 
shall  also  have  power  to  establish  within  said  sewerage 
district,  when  necessary,  sewage  disposal  works  and 
works  for  the  treatment,  disinfecting  and  disposal  of 
sewage;  provided,  however,  that  no  sewage  disposal 
work  and  works  for  the  treatment,  disinfecting  and 
disposal  of  sewage  shall  be  erected,  established  or  main- 
tiined  within  the  distance  of  five  miles  from  the  outfall 
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of  said  trunk  sewer  herein  provided  for ;  provided,  how- 
ever,  that  nothing  herein  contained  shall  in  any  way  be 
construed  to  allow  or  permit  said  sewerage  commission 
to  establish  or  build  more  than  one  sewage  disposal 
works  or  more  than  one  plant  or  works  for  the  treat- 
ment, disinfecting  or  disposal  of  sewage;  no  contract 
of  any  kind  shall  be  awarded  at  any  one  time  for  more 
than  one  million  dollars;  provided,  however,  that  this 
provision  shall  not  apply  to  the  sale  of  bonds ;  all  work 
done  and  materials  purchased  in  the  prosecution  of  said 
work  or  works,  the  cost  of  which  shall  exceed  five  thou- 
sand dollars,  shall  be  by  contract  awarded,  after  due 
advertisement,  to  the  lowest  responsible  bidder,  and  all 
contractors  shall  be  required  to  give  bonds  satisfactory 
in  security  and  amount  to  the  said  board ;  and  no  con- 
tract involving  an  expenditure  of  more  than  twenty- 
five  thousand  dollars  shall  be  awarded  until  after  the 
same  shall  have  been  submitted  to  and  approved  by  the 
governor;  provided,  that  no  contract  for  any  of  the  work 
herein  required  to  be  performed  by  contract  shall  be 
awarded  except  on  the  express  stipulation  that  so  far  as 
practicable  all  said  work  shall  be  performed  by  union 
labor,  and  preference  shall  be  given  to  citizens  of  the 
state  of  New  Jersey. 

5.  It  shall  be  the  duty  of  all  persons,  corporations  and 
municipalities  owning  or  controlling  the  sewers  or 
drains  within  the  limits  of  said  sewerage  district,  which 
discharge  directly  or  indirectly  into  the  streams  or 
rivers  within  the  said  sewerage  district  any  sewage  or 
deleterious  matter,  to  cause  the  same  to  be  connected 
with  and  to  be  discharged  into  the  sewers  constructed 
by  the  said  sewerage  commissioners  when  the  same  shall 
have  been  constructed,  and  at  the  places  which  shall  have 
been  designated  for  that  purpose  by  the  said  sewerage 
commissioners;  all  sewers  and  drains  hereafter  con- 
structed by  any  person,  corporation  or  municipality 
within  the  said  sewerage  district  conveying  or  discharg- 
ing sewage  or  other  deleterious  matter,  which  might 
otherwise  discharge  into  or  be  discharged  into  the 
streams  or  rivers  within  the  said  sewerage  district,  di- 
rectly or  indirectly,  shall  be  so  constructed  that  the  out- 
fall or  discharge  therefrom  shall  be  delivered  into  the 
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drains  or  sewers  provided  by  the  said  scwciage  comnns- 
sioners  at  the  points  and  pbots  designated  br  the  said 
commissioners ;  and  it  shall  be  the  duty  of  the  said  sew- 
erage connnissicners,  in  constructing  said  intercepting 
or  main  sewers,  to  hare  them  so  constructed  that  con- 
nection therewith  can  be  made  at  necessary  or  proper 
points;  and  all  such  connections  shaE  be  made  in  ac- 
cordance with  the  rules  and  regulations  from  tnne  to 
time  adopted  by  the  said  senboagc  commissioners  in 
relation  thereto,  and  under  the  direction  and  supervis- 
ion of  their  officers  and  agents;  and  all  such  connections 
shall  be  the  property  of  such  sewerage  commissioners : 
%*£/*  "■*■  the  main,  intercepting  or  trunk  sewer  to  be  constructed 
by  the  said  sewerage  commissioners  shall  commence  at 
or  near  the  Valley  of  Rocks,  in  the  city  of  Paterson,  and 
shall  extend  to  the  point  of  discharge  or  outfall  in  the 
Xcw  York  bay,  within  the  limits  of  the  state  of  New 
Jersey:  before  any  moneys  expended  or  obligations  are 
incurred  for  the  construction  of  any  trunk  or  outlet 
sewer  which  shall  discharge  into  New  York  bay.  the  said 
board  shall  carefully  investigate  whether  said  discharge 
^*2£°*  is  likciy  to  pollute  the  waters  of  said  bay  within  the 
ySThJ^  jurisdiction  of  the  state  of  Xcw  York  to  such  an  extent 
or  in  such  a  degree  as  to  cause  a  nuisance  to  persons 
or  property  within  said  state,  and  shall  present  the  result 
of  their  investigation  to  the  governor  with  their  opinion 
thereon  and  the  reasons  for  their  opinion ;  and  thereupon 
the  same  shall  be  considered  by  the  governor  and  the 
attorney-general,  and  no  work  shall  be  done  or  further 
proceedings  taken  unless  the  attorney-general  shall,  in 
writing,  advise  that  no  cause  of  action  either  for  dam- 
ages or  an  injunction  will  arise  in  favor  of  the  state  of 
New  York  or  any  of  its  inhabitants  by  reason  of  such 
discharge  of  sewage  into  the  waters  of  New  York  bay, 
and  the  governor  shall,  by  order,  in  writing,  advise  said 
board  that  in  his  judgment  it  is  safe  and  prudent  to  pro- 
ceed with  its  work,  due  regard  being  had  to  all  the  risks 
and  dangers  of  injunctive  litigation. 
Acquis  Jan*  6.  The  said  sewerage  commissioners  shall  have  power 
by  purchase.  anj  authority  to  purchase  and  acquire  lands  and  rights 
or  interests  in  lands  within  and  without  the  said  sewer- 
age district  which  may  be  deemed  necessary  for  the  con- 
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construction  of  sewers,  drains,  disposal,  pumping  or 
other  works  authorized  by  this  act,  but  no  ventilating 
plant,  sewage  disposal  works,  or  works  for  the  treat- 
ment, disinfecting  or  disposal  of  sewage  shall  be  erected 
or  maintained  outside  of  said  sewerage  district;  and  if 
in  any  case  the  said  sewerage  commissioners  shall  be 
unable  to  agree  with  the  owner  or  owners  of  any  lands 
or  rights  or  interests  in  lands  deemed  necessary  by  said 
sewerage  commissioners  in  the  construction  and  prose- 
cution of  the  work  hereby  authorized,  or  when  by  reason 
of  legal  incapacity  or  absence  of  such  owner  or  owners 
no  agreement  can  be  made  for  the  purchase  thereof,  the 
lands  or  rights  or  interests  in  lands  so  deemed  necessary 
for  the  purposes  of  this  act,  shall  be  acquired  by  con- 
demnation by  the  said  sewerage  commissioners,  in  the 
manner  provided  by  the  general  laws  of  this  state  relat- 
ing to  the  condemnation  of  lands  for  public  uses ;  pro- 
vided, that  no  private  property  shall  be  taken  for  the 
purposes  of  this  act  without  compensation  therefor  shall 
have  first  been  made  or  tendered  to  the  owner  or  owners 
thereof,  or  in  lieu  thereof,  paid  to  the  clerk  of  the  county 
in  which  the  lands  taken  are  located,  for  the  use  of  the 
person  or  persons  entitled  to  receive  the  same;  and  in 
case  such  payment  or  tender  to  the  owner  or  owners, 
or  payment  into  court,  is  made  by  the  said  sewerage 
commissioners  upon  the  award  of  commissioners,  the 
said  sewerage  commissioners  shall  be  entitled  to  take 
immediate  possession  of  the  property  so  condemned  not- 
withstanding any  appeal;  and  the  acceptance  by  the 
owners  or  owners  of  the  lands  or  rights  so  condemned 
of  any  award  of  commissioners  shall  not  interfere  with 
or  prevent  the  taking  of  any  appeal  provided  by  law. 

7.  The  said  board  of  sewerage  commissioners  shall 
have  power  to  construct  any  sewer  or  drain  by  it  to  be 
made  or  constructed  under  or  over  any  water  course, 
under  or  over  or  across  or  along  any  street,  turnpike, 
railway,  canal,  highway,  or  other  way,  and  in  or  upon 
private  or  public  lands,  and-  in  or  upon  lands  of  this 
state  and  under  waters  of  this  state,  in  such  manner, 
however,  as  not  unnecessarily  to  obstruct  or  impede 
travel  or  navigation,  and  may  enter  upon  and  dig  up 
any  street,  road,  highway  or  private  or  public  lands 
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either  within  or  without  the  said  sewerage  district  for 
the  purpose  of  constructing  or  laying  sewers  or  drains 
upon  or  beneath  the  surface  thereof,  and  for  maintain- 
ing and  operating  the  same,  and  in  general  may  do  all 
other  acts  or  things  necessary,  convenient  and  proper  to 
carry  out  the  purposes  of  this  act;  but  no  part  of  said 
sewer  where  laid  under  the  waters  of  this  state  beyond 
the  exterior  lines  for  solid  filling,  as  established  by  the 
riparian  commissioners  of  this  state,  shall  in  said  New- 
ark bay  be  above  an  elevation  of  thirty  feet  below  mean 
low  water,  or  shall  in  said  New  York  bay  be  above  an 
elevation  of  thirty-five  feet  below  mean  low  water ;  and 
the  said  board  of  sewerage  commissioners  shall  have 
power,  for  the  purpose  of  carrying  such  sewage  or  other 
matter  to  the  place  of  deposit  or  discharge  in  New  York 
bay,  to  construct  sewers  within  territory  outside  of  the 
said  sewerage  district,  and  with  its  sewers,  pipes  and 
drains  to  pass  through  or  partly  through  the  territory 
of  municipalities  outside  of  said  seweraee  district;  and 
whenever  the  said  board  shall  dig  up  any  road,  street  or 
highway  as  aforesaid,  it  shall,  as  far  as  possible,  restore 
the  same  to  as  good  condition  and  order  as  the  same  was 
when  such  digging  commenced ;  provided,  however,  that 
when  such  streets,  roads  or  highways  lie  outside  of 
such  sewerage  district  the  laying  down  of  sewers  or 
drains  under  or  across  said  streets,  roads  or  highways 
shall  be  subject  to  such  police  regulations  of  the  govern- 
ing bodies  of  such  municipalities  as  are  applicable  and 
enforceable  in  the  construction  of  sewers  or  drains  for 
such  municipality. 

8.  The  said  sewerage  commissioners  shall  have  power 
and  authority  to  alter  or  change  the  course  or  direction 
of  any  water-course,  and  with  the  consent  of  the  town- 
ship committee  of  any  township,  and  of  the  board  or 
body  having  control  of  the  streets  or  highways  in  any 
city,  town  or  other  municipality,  to  alter  or  change  the 
grade  or  location  of  any  highway,  public  street  or  way 
crossed  by  any  sewer  or  drain  to  be  constructed  under 

.  the  provisions  of  this  act. 

9.  The  said  board  of  sewerage  commissioners  may  by 
its  officers,  agents,  servants  and  employees,  enter  at  all 
times  upon  any  lands  or  waters  within  or  without  the 
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said  sewerage  district  for  the  purpose  of  exploring,  sur- 
veying, leveling  and  laying  out  the  route  of  any  drain 
or  sewer,  locating  any  disposal,  pumping  or  other  works, 
establishing  grades  and  doing  all  necessary  preliminary 
work ;  doing,  however,  no  unnecessary  damage  or  injury 
to  private  property. 

10.  The  said  board  of  sewerage  commissioners  shall 
at  all  times  keep  full  and  accurate  accounts  of  its  re- 
ceipts, expenditures,  disbursements  and  liabilities,  and 
shall  annually  cause  a  detailed  statement  thereof  to  be 
published  and  a  copy  thereof  mailed  to  the  secretary  of 
state  of  this  state  and  to  the  clerk  of  each  of  the  munici- 
palities in  the  district;  the  fiscal  year  of  said  sewerage 
commissioners  shall  end  on  the  first  Tuesday  of  May  in 
each  year,  and  said  report  so  to  be  published  shall  be  a 
report  for  the  previous  fiscal  year,  and  shall  be  made 
as  soon  after  the  end  of  each  fiscal  year  as  conveniently 
may  be;  and  the  mayor  or  chief  officer  of  any  city  or 
other  municipality  included  within  said  drainage  district 
shall  be  given  full  access  to  all  the  books,  accounts  and 
vouchers  of  the  said  board  at  all  reasonable  times  for 
the  purpose  of  examination,  and  report  in  the  interest 
of  such  municipalities  respectively  and  of  the  taxpayers 
therein. 

1 1.  To  provide  for  the  payment  of  costs  and  expenses 
incurred  or  to  be  incurred  by  the  said  sewerage  com- 
missioners for  the  purchase  of  lands,  rights  or  interests 
in  lands,  or  other  property  or  rights,  and  in  the  con- 
struction of  said  disposal  works,  pumping  stations, 
sewers,  drains  and  all  other  works  by  them  to  be  con- 
structed, and  for  engineering,  administrative  and  other 
expenses  connected  therewith,  including  interest  during 
construction,  said  board  of  sewerage  commissioners 
shall  have  power  from  time  to  time  to  issue  its  corporate 
bonds  in  an  amount  not  to  exceed  nine  million  dollars, 
and  not  to  exceed  the  total  estimated  cost  and  expenses 
of  the  whole  work ;  such  bonds  shall  be  in  the  form  and 
payable  at  a  time  not  exceeding  fifty  years  from  the 
date  thereof ;  and  at  such  places  and  either  in  currency 
or  coin  as  the  said  sewerage  commissioners  may  deter- 
mine; such  bonds  shall  bear  interest  at  a  rate  not  ex- 
ceeding  four  per  centum   per  annum,   payable  semi- 
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annually;  all  such  bonds  shall  be  signed  by  the  chair- 
man of  the  said  board  of  sewerage  commissioners  and 
countersigned  by  the  treasurer,  and  shall  be  sealed  with 
its  corporate  seal,  attested  by  the  clerk ;  in  issuing  such 
bonds  the  board  of  sewerage  commissioners  may,  in  its 
discretion,  make  the  same  or  any  part  thereof  fall  due 
at  stated  periods,  less  than  fifty  years  from  the  date  of 
issue,  and  may  reserve  in  said  bonds  an  option  to  redeem 
or  pay  the  same,  or  any  part  thereof,  at  stated  periods, 
at  any  time  between  the  date  thereof  and  the  date  at 
which  they  would  otherwise  fall  due;  the  said  bonds 
may  be  either  coupon  or  registered  bonds,  or  partly 
coupon  and  partly  registered  bonds,  and  all  such  bonds 
may  be  negotiated,  sold  and  disposed  of  at  not  less  than 
their  par  value,  and  the  same,  or  the  proceeds  thereof, 
may  be  used  by  the  said  sewerage  commissioners  for  the 
purposes  aforesaid ;  the  said  board  of  sewerage  commis- 
sioners hall  keep  the  cost  and  expenses  of  the  construc- 
tion of  its  plant — in  which  shall  be  included  the  cost  of 
lands,  rights  or  interests  in  lands,  and  the  cost  of  all 
other  property  and  rights,  and  the  cost  of  construction 
of  all  works,  including  engineering  expenses,  adminis- 
trative expenses  and  legal  expenses,  and  including  in- 
terest during  the  course  of  construction — separate  from 
the  cost  and  expenses  of  maintenance,  operation  and 
repairs;  all  sales  of  bonds  shall  be  made  after  public 
notice  and  advertisement  calling  for  bids,  and  shall  be 
made  to  the  highest  responsible  bidders. 

12.  The  said  board  of  sewerage  commissioners  may, 
in  anticipation  of  the  issuing  of  bonds,  and  from  time 
to  time  as  it  may  need  money,  borrow  such  sum  or 
sums  of  money,  not  exceeding  at  any  one  time  one-fifth 
of  the  estimated  cost  of  the  whole  work,  and  may  issue 
its  certificates  of  indebtedness,  promissory  notes  or  other 
obligations  therefor,  retiring  the  same  from  time  to  time 
as  the  bonds  hereinbefore  authorized  to  be  issued  are 
sold;  in  order  that  the  said  bonds  issued  for  the  pur- 
chase of  land,  rights  in  land,  and  for  the  construction 
of  the  works,  plant  and  extensions,  betterments  and  im- 
provements thereof  may  be  paid  and  retired  at  maturity, 
the  sewerage  commissioners  shall  provide  a  proper  and 
suitable  sinking  fund  not  exceeding  in  amount  to  be 
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raised  in  any  one  year  one  per  centum  of  the  face  value 
of  the  bonds  issued,  which  sum  shall  be  raised  annually, 
beginning  with  the  fifth  year  after  the  issuing  of  said 
bonds,  at  the  time  and  in  the  manner  herein  provided 
for  the  raising  of  the  moneys  necessary  to  pay  the  inter- 
est on  said  bonds ;  the  money  so  raised  for  sinking  fund 
purposes  shall  be  kept  in  a  separate  account  by  the  treas- 
urer of  the  board  of  sewerage  commissioners,  and  shall, 
under  its  direction,  be  used  or  invested  from  time  to 
time  in  the  purchase  or  retirement  of  its  own  bonds,  or 
in  the  purchase  of  securities  in  which  savings  banks  and 
savings  institutions  of  this  state  are  authorized  to  invest. 

13.  All  indebtedness  of  the  said  board  of  sewerage 
commissioners  incurred  for  the  purchase  of  lands,  rights 
or  interests  in  land  or  other  property,  and  in  the  con- 
struction of  its  works  or  plant,  or  otherwise  lawfully 
incurred,  pursuant  to  the  provisions  of  this  act,  whether 
such  indebtedness  is  represented  by  bonds,  certificates 
of  indebtedness,  promissory  notes  or  other  form  of  in- 
debtedness, with  interest  accrued  or  to  accrue  thereon, 
shall  be  a  charge  upon  all  persons  and  property  in  the 
municipal  or  taxing  districts  lying  in  whole  or  in  part 
within  said  sewerage  district  as  fully  as  the  legislature 
of  this  state  shall  have  power  to  authorize  the  same ;  and 
all  bonds,  certificates  of  indebtedness,  promissory  notes 
and  other  obligations  issued  by  the  said  board  of  sewer- 
age commisioners  shall  be  free  from  all  state,  county, 
municipal  and  other  taxes,  and  the  property,  real  and 
personal,  of  the  said  board  of  sewerage  commissioners, 
held  by  it  under  the  authority  of  this  act,  wherever 
situated,  shall  in  like  manner  be  free  from  taxation. 

14.  The  said  sewerage  commissioners  shall  on  or  be- 
fore the  fifteenth  day  of  June,  in  each  year,  ascertain  and 
determine  the  amount  of  money  necessary  to  be  raised 
for  the  payment  of  interest  upon  bonds  and  other  in- 
debtedness, and  for  sinking  fund  charges  for  the  current 

fiscal  year,  and  shall  apportion  the  same  among  the  re-  Apportioned, 
spective  municipalities  and  taxing  districts  lying  in 
whole  or  in  part  within  said  sewerage  district,  in  such 
proportion  as  the  taxable  ratables  within  so  much  of 
said  municipality  or  taxing  district  as  is  embraced  with- 
in said  sewerage  district  bears  to  the  total  amount  of 
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taxable  ratables  within  the  whole  of  said  sewerage  dis- 
trict, as  returned  and  certified  by  the  respective  taxing 
boards  and  taxing  officers  of  the  said  municipalities  or 
taxing  districts  for  the  preceding  year ;  provided,  how- 
ever, that  all  ratables  in  said  district  for  this  purpose  be 
assessed  at  their  true  value ;  and  it  shall  be  the  duty  of 
each  assessor,  taxing  board  or  taxing  officer  for  the 
several  municipalities  and  taxing  districts  lying  in  whole 
or  in  part  within  said  sewerage  district  for  this  purpose 
to  examine,  compute,  determine  and  certify  to  the  said 
sewerage  board  annually  and  by  the  first  day  of  April 
of  each  year  the  amount  of  taxable  property  or  ratables 
assessed  in  the  last  preceding  year  to  or  upon  persons 
and  property  within  so  much  of  the  several  municipal- 
ities and  taxing  districts  as  lie  within  the  said  sewerage 
district,  and  the  books  of  each  of  the  said  assessors, 
taxing  boards  and  taxing  officers  shall  at  all  times  be 
open  for  examination  by  the  board  of  sewerage  com- 
missioners, its  officers  and  agents,  for  the  purpose  of  ex- 
amining, checking,  and  if  necessary,  correcting  said 
certificates. 

15.  The  said  board  of  sewerkge  commissioners  shall, 
on  or  before  the  fifteenth  day  of  June  in  each  year,  as- 
certain and  determine  as  near  as  may  be  the  amount  of 
money  necessary  to  be  raised  for  operating,  maintaining 
and  repairing  its  works  and  plant  for  the  current  fiscal 
year,  and  shall  apportion  the  money  so  estimated  to  be 
necessary  among  the  several  municipalities  or  taxing 
districts  lying-  in  whole  or  in  part  within  said  sewerage 
district  according  to  the  amount  of  sewage  by  them  re- 
spectively delivered  to  or  discharged  into  any  sewers 
or  other  receptacles  provided  or  constructed  by  the  said 
sewerage  commissioners  for  the  reception  thereof;  be- 
fore such  apportionment  is  finally  made  and  adopted  by 
the  sewerage  commissioners  for  any  year  and  on  the 
fourth  Tuesday  of  May,  at  two  o'clock  in  the  afternoon, 
the  said  sewerage  commission  shall  sit  at  its  principal 
office  for  the  purpose  of  hearing  such  municipalities  as 
desire  to  be  heard  upon  the  apportionment  of  the  esti- 
mated amount  of  money  required  for  the  operation, 
maintenance  and  repair  of  said  works  and  plant,  but  the 
apportionment  when  made  by  the  said  sewerage  com- 
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missioners  shall  be  final  and  conclusive;  in  case,  how- 
ever, the  estimate  of  moneys  necessary  to  be  raised  in 
any  year  for  operating,  maintaining  and  repairing  the 
works  and  plant  of  the  sewerage  commissioners  shall, 
at  the  end  of  the  year,  be  found  to  have  been  too  low, 
the  deficiency  shall  be  made  good  by  adding  the  same 
to  the  estimated  amount  required  for  operating,  main- 
taining and  repairing  the  said  works  for  the  next  suc- 
ceeding year;  and  if  said  estimate  shall  be  found  to 
have  been  excessive,  then  such  excess  shall  be  deducted 
from  the  estimate  for  the  next  succeeding  year. 

16.  The  said  board  of  sewerage  commissioners  shall, 
on  or  before  the  twentieth  day  of  June,  in  each  year, 
order  and  cause  a  tax  to  be  levied  and  assessed  upon  all 
persons  and  property  within  each  of  the  municipal  and 
taxing  districts  lying  in  whole  or  in  part  within  said 
sewerage  district  for  the  purpose  of  raising  the  money 
necessary  to  pay  interest  upon  its  bonds  and  other  in- 
debtedness and  necessary  sinking  fund  charges,  and  for 
the  sum  or  sums  of  money  estimated  as  necessary  to 
provide  for  the  proper  maintenance  and  operation  of 
its  works  and  plant,  and  for  all  the  other  expenses  of 
the  said  sewerage  commissioners,  and  to  this  end  it  shall, 
on  or  before  the  twentieth  day  of  June,  in  each  year, 
certify  to  the  tax  assessor,  taxing  board  or  taxing  officer 
of  each  of  said  municipalities  or  taxing  districts  lying  in 
whole  or  in  part  within  said  sewerage  district  the 
amount  of  tax  required  to  be  levied,. assessed  and  raised 
in  each  of  their  respective  municipalities  and  taxing 
districts  for  said  purposes ;  and  the  said  assessors,  tax- 
ing boards  and  taxing  officers  shall  assess  said  sums 
so  directed  to  be  assessed  (and  certified  to  them)  upon 
all  the  persons  and  property  within  their  respective  mu- 
nicipalities or  taxing  districts  liable  to  be  assessed  for 
state  or  county  taxes,  and  the  said  tax  shall  be  levied, 
assessed  and  collected  by  the  same  officers,  at  the  same 
time  and  in  the  same  manner  and  with  the  same  effect 
as  state  or  county  taxes  are  required  to  be  levied,  as- 
sessed and  collected  within  said  municipalities  or  taxing 
districts ;  and  the  taxes  so  levied  upon  real  estate  in  said 
municipalities  and  taxing  districts  shall  be  and  remain  a 
first  and  paramount  lien  thereon  until  paid. 
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17.  Out  of  the  first  moneys  collected  in  any  year  in 
any  municipality  or  taxing  district,  and  not  required  by 
law  to  be  paid  to  the  county  collector  for  state  or 
county  purposes,  it  shall  be  the  duty  of  the  disbursing 
officer  or  officers  of  such  municipality  or  taxing  district 
to  pay  to  the  treasurer  of  the  sewerage  commissioners 
the  sum  or  sums  of  money  directed  by  said  sewerage 
commissioners  to  be  assessed,  levied  and  collected  in 
such  municipality  or  taxing  district. 

18.  The  said  board  of  sewerage  commissioners  may 
from  time  to  time,  in  anticipation  of  the  collection  of 
moneys  directed  by  it  to  be  assessed,  levied  and  collected 
within  the  municipalities  or  taxing  districts  lying  in 
whole  or  in  part  within  its  sewerage  district,  borrow 
such  sum  or  sums  of  money  as  may  be  necessary  for 
the  payment  of  interest  upon  bonds  or  other  indebted- 
ness, and  for  the  payment  of  sinking  fund  charges,  and 
for  the  payment  of  its  officers,  agents,  employees,  and 
for  all  other  necessary  or  proper  expenses  in  maintaining 
and  operating  its  works  and  plant,  and  the  payment  of 
the  moneys  so  borrowed  shall  be  secured  by  a  lien  upon 
said  taxes  as  levied  and  assessed,  or  so  directed  to  be 
levied  and  assessed,  and  said  taxes  when  collected  shall 
be  aoplied  to  the  payment  of  the  moneys  so  borrowed ; 
all  loans  made  in  pursuance  of  this  section  shall  be  after 
public  notice  and  advertisement,  and  shall  be  made  or 
taken  from  the  person  or  oersons  offering  the  most 
favorable  terms. 

19.  If,  in  any  case,  the  streams  and  rivers  within  the 
said  sewerage  district  are  or  may  be  polluted  by  sewage 
or  other  deleterious  matter  discharged  therein,  directly 
or  indirectly,  from  any  municipality  or  any  part  of  a 
municipality  lying  without  the  said  sewerage  district, 
it  shall  and  may  be  lawful  for  the  said  board  of  com- 
missioners to  enter  into  contract  with  such  municipality 
for  the  disposal  of  all  such  sewage  and  deleterious  mat- 
ter, and  every  such  municipality  is  hereby  authorized 
to  enter  into  such  contract  with  the  said  board,  and  the 
said  board  may,  in  the  constructions  made  by  it  under 
the  authority  of  this  act,  make  provisions  for  such  dis- 
posal; such  contracts  mav  be  made  upon  such  terms 
and  for  such  lengths  of  time  and  for  such  annual  or 
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semi-annual  payments  as  shall  be  mutually  agreed  upon, 
and  the  municipalities  and  taxing  districts  so  contract- 
ing shall  have  the  power  to  raise  annually,  by  taxation, 
the  moneys  necessary  to  make  the  payments  required  to 
be  made  under  such  contracts,  or  to  use  for  this  purpose 
any  moneys  not  otherwise  appropriated ;  and  the  moneys 
received  by  the  said  commissioners  under  such  con- 
tracts shall  be  applied  by  them  as  follows:  two-thirds 
thereof  to  the  payment  of  interest  upon  bonds  issued 
by  the  said  board,  and  one-third  thereof  to  the  payment 
of  the  expense  of  operation,  maintenance  and  repair  of 
work. 

20.  The  said  sewerage  commissioners  shall  have  ffT^iSy 
within  said  sewerage  district  powers  exclusive  of  all  from  poihi- 
other  boards  to  protect  the  rivers  and  streams  thereof  ££1-20 
from  pollution  and  to  prevent  the  pollution  of  the  same,  «mm 
and  to  this  end  the  said  sewerage  commissioners  may 
prohibit  the  deposit  or  discharge  into  the  rivers  or 
streams  within  said  sewerage  district  of  any  sewage  or 
other  matter  or  thing  which  may  pollute  the  same;  they 
may  also  in  like  manner  prohibit  or  prevent  the  empty- 
ing into  any  tributary  of  said  rivers  or  streams,  by  any 
municipality  or  part  of  a  municipality  lying  within  the 
said  sewerage  district,  of  any  sewage  or  other  matter 
or  thing  which  will  directly  or  indirectly  cause  the 
rivers  or  streams  within  said  sewerage  district  to  be  pol- 
luted; and  the  said  board  of  sewerage  commissioners 
may  at  any  time,  when  it  has  reason  to  believe  that  any 
river  or  stream  within  its  district  is  being  polluted  by 
any  such  municipality  or  part  of  a  municipality  by 
deposit  or  discharge  into  said  rivers,  streams  or  their 
tributaries,  of  any  sewage  or  other  matter  or  thing 
which  will  pollute  the  same,  or  when  such  deposit  or 
discharge  is  threatened,  to  apply  by  bill  or  petition  to 
tlie  court  of  chancery  of  this  state  for  injunction  to  pre- 
vent the  said  pollution  or  threatened  pollution  of  said 
rivers  or  streams  or  their  tributaries,  and  the  court  of 
chancery  shall  have  power  to  hear  and  dispose  of  said 
petitions  or  bills  in  a  summary  manner,  and  to  grant  any 
and  all  relief  necessary  to  prevent  said  pollution  or 
threatened  pollution  or  the  continuation  of  any  pollu- 
tion of  said  rivers,  streams  or  their  tributaries. 
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21.  The  said  board  of  sewerage  commissioners  shall 
have  power  from  time  to  time  to  adopt  all  such  reason- 
able rules  and  regulations  for  its  own  government  and 
the  government  of  its  officers  and  agents,  and  also  for 
the  use,  protection  and  management  of  its  works,  prop- 
erty and  plant,  and  for  the  protection  of  the  rivers  and 
streams  within  its  district  from  pollution,  not  inconsist- 
ent with  the  provisions  of  this  act  and  the  laws  of  this 
state. 

22.  The  chairman  shall  preside  at  all  meetings  of  the 
sewerage  commissioners  and  shall,  with  the  treasurer, 
sign  all  bonds,  promissory  notes,  certificates  of  indebted- 
ness and  other  obligations  of  the  board;  he  shall  also 
countersign  all  checks ;  in  the  absence  of  the  chairman, 
or  in  case  he  is  incapacitated  by  illness  or  other  cause, 
the  sewerage  commissioners  shall  have  power  to  elect 
an  acting  chairman  who  for  the  time  being  shall  have 
all  the  powers  and  perform  all  the  duties  of  the  chair- 
man ;  the  treasurer  shall  give  bond  in  such  sum  as  the 
sewerage  commissioners  may  determine,  and  shall  be 
the  receiving  and  disbursing  officer  of  the  said  sewerage 
commissioners,  and  all  moneys  required  by  law  to  be 
paid  to  said  sewerage  commissioners  shall  be  paid  to 
the  treasurer  therof,  and  shall  be  by  him  deposited  in 
such  bank  or  banks  of  deposit  or  trust  company  or 
trust  companies  in  this  state  as  shall  be  determined  upon 
by  the  said  sewerage  commissioners;  all  disbursements 
shall  be  by  check  signed  by  the  treasurer  and  counter- 
signed by  the  chairman;  the  clerk  shall  have  charge  of 
the  seal  of  the  corporation  and  shall  affix  it  to  such 
instruments  as  he  shall  be  directed  by  the  said  board', 
and  he  shall  attest  the  same;  he  shall  keep  full  minutes 
of  all  the  meetings  of  the  board  and  of  its  committees 
and  shall  perform  all  such  other  duties  as  he  may  be 
directed  by  the  said  board  of  commissioners  to  perform ; 
no  deposit  of  moneys  in  the  charge  of  the  said  board 
shall  be  made  in  any  bank  or  trust  company  except  upon 
the  condition  that  the  said  board  shall  receive  interest 
at  the  rate  of  not  less  than  two  per  centum  per  annum 
upon  the  said  deposits. 

23.  In  case  for  any  reason  any  section  or  any  pro- 
vision of  this  act  shall  be  questioned  in  any  court  and 
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shall  be  held  to  be  unconstitutional  or  invalid,  the  same 
shall  not  be  held  to  affect  any  other  section  or  provision 
of  this  act. 

24.  All  acts  and  parts  of  acts  inconsistent  with  this    Repealer, 
act  are  hereby  repealed;  and  this  act  shall  take  effect 
immediately. 

Approved  April  22,  1903. 
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PROCLAMATION. 

State  of  New  Jersey, 

Executive  Department. 
In  conformity  with  the  day  named  by  the  President 
of  the  United  States,  I  appoint  Thursday,  November 
27th,  as  a  day  of  public  Thanksgiving  and  Prayer — of 
thanksgiving  for  blessings  received  and  of  prayer  for 
their  continuance.  I  do  this  partly  because  it  has  been 
an  honored  custom  in  this  State  from  its  foundation, 
which  I  hope  will  continue  as  long  as  the  State  shall  en- 
dure, to  set  apart  at  least  one  day  in  the  year  for  this 
purpose,  and  partly  because  it  is  right  and  proper  to 
make  public  as  well  as  private  acknowledgment  to  an 
ever-living  and  merciful  God  for  his  constant  and  un- 
failing care.  No  nation  has  ever  been  blessed  with  all 
the  material  blessings  of  life  as  our  nation.  No  State 
in  our  nation  has  been  more  favored  than  the  one  in 
which  it  is  our  happy  lot  to  dwell.  We  are  a  God- 
fearing and  a  God-loving  people.  Let  us  gather  to- 
gether in  our  public  places  of  worship  on  the  day  named 
and  render  oublic  thanks  and  prayer  to  Almighty  God 
for  all  his  mercies. 

Witness  my  hand  and  the  great  seal  of  the  State  of 
New  Jersey  hereunto  affixed.     Done  at  the 
[seal.]     city  of  Trenton  this  eighth  day  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  two. 

FRANKLIN  MURPHY. 
By  the  Governor  : 

S.  D.  Dickinson, 

Secretary  of  State, 
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PROCLAMATION. 

State  of  New  Jersey, 

Executive  Department. 

Whereas,  the  comptroller  did,  on  the  fifth  day  of 
January,  nineteen  hundred  and  three,  under  the  provi- 
sions of  the  act  entitled  "A  further  supplement  to  an  act 
entitled  'An  act  to  provide  for  the  imposition  of  state 
taxes  upon  certain  corporations,  and  for  the  collection 
thereof/  approved  April  18,  1884,"  which  supplementary 
act  was  approved  March  23,  1900,  report  to  the  gover- 
nor a  list  of  all  corporations  coming  under  said  act ;  and 

Whereas,  The  following  named  corporations  so  re- 
ported have,  for  the  two  years  preceding  such  report, 
failed,  neglected  or  refused  to  pay  the  state  taxes 
assessed  against  them  for  the  year  1900,  under  the  laws 
of  the  state  of  New  Jersey,  and  made  payable  into  the 
state  treasury ;  and 

Whereas,  Under  the  provisions  of  said  act,  the  char- 
ters of  said  corporations  are  repealed  and  all  powers 
conferred  by  law  upon  such  corporations  declared 
inoperative  and  void,  unless  the  governor  gives  further 
time  for  payment;  and 

Whereas,  The  governor  has  not  given  further  time 
to  the  corporations  so  reported  and  hereinafter  named 
for  the  payment  of  such  taxes,  and  the  same  are  still 
unpaid ; 

Wherefore,  I,  Franklin  Murphy,  governor  of  the 
state  of  New  Jersey,  pursuant  to  the  provisions  of  said 
act  of  the  legislature,  do  hereby  issue  this  proclamation 
that  the  charters  of  the  following  named  corporations  so 
reported  and  in  default,  to  wit : 

Miscellaneous  Corporations — Unpaid  Taxes  for 
the  year  1900. 

A.  A.  Smith  Company, 

A.  A.  Zimmerman  Cycle  Company, 

Acetylene  Engineering  Company, 

Achor  Chocolate  Company, 

Acleana  Pipe  Manufacturing  Company, 

Acme  Nut  Lock  Company  of  Jersey  City,  New  Jersey, 
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Acme  Railway  Equipment  Company, 

Acme  Steam  Laundry  Company, 

Adam  Brown  Packing  Company, 

Adamston  Coal,  Coke  and  Oil  Company, 

Adaxuka  Medical  Company, 

Adjustable  Skirt  Drafting  Machine  Company, 

Adjustment  Corporation, 

A.  F.  Bradley  Company, 

Alabama  Iron  and  Railroad  Company, 

Alamo  Heights  Land  Company, 

Alaska  Railway  and  Transportation  Company, 

Alaska-Yukon  Railway  and  Navigation  Company, 

Albert  Keen  Company, 

Almonesson  Lake  Company, 

Amasa  Lyon  Umbrella  Company, 

Amboy  Telephone  Company, 

American  Advertising  Company, 

American  Automatic  Music  Machine  Company, 

American  Automusic  Company, 

American  Bill-Posting  and  Distributing  Company, 

American  Brass  Works, 

American  Brick  Company, 

American  Button  and  Novelty  Company, 

American  Cash  Register  Company, 

American  Central  Contracting  Company, 

American  Commercial  Rubber  Company, 

American  Construction  Company, 

American  Desk  Manufacturing  Company, 

American  Electric  Meter  Company, 

American  Fisheries  Company, 

American  Food  Company, 

American  Gas  Fuel   Company   of   the   State  of   New 

Jersey, 
American  Ginning  Company, 
American  Grease  Company, 
American  Grocer  Publishing  Company, 
American  Hide  and  Leather  Importing  and  Trading 

Company, 
American  Home  Construction  Company, 
American  Investment  Company  and  Provident  Friend 

Association, 
American  Liberian  Improvement  Company, 
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American  Linen  Fibre  Company, 

American  Manufacturing  Company, 

American  Medical  Supply  Company, 

American  and  Northwest  Mining  Company, 

American  Ore  Separating  Company, 

American  Paint  Company, 

American  Plaster  Company, 

American  Publishing  House, 

American  Railway  Construction  Company, 

American  Rubber  Horse  Shoe  Company, 

American  Soda  Company, 

American  Surety  Investment  Company, 

American  Velocitan  Company, 

American  and  West  India  Cable  Company, 

American  Wolfram  Company, 

Amrhein  Chemical  Company, 

Anacostia  Drug  Company, 

Anglo-American  Market  Company, 

Anker  Specialty  Company, 

Antibrule  Chemical  Company, 

Antiseptic  Soap  Company, 

Archipelago  Exploitation  Company, 

Argentine- American  Commercial  Company, 

Argentine  American  Promotion  Company, 

Arizona  Copper  Smelting  Company, 

Arkansas  Zinc  Mining  Company, 

Artesian  Sanitarium  Company, 

Artificial  Rubber  Company, 

Art  Manufacturing  Company, 

Asbestus  Starch  Company, 

Ascot  Vehicle  Company, 

Atlantic  Cement  Company, 

Atlantic  City  Carette  Company, 

Atlantic  City  Laundry  Company, 

Atlantic  City  Realty  Company, 

Atlantic  City  Telegraph  and  Telephone  Company, 

Atlantic  City  Wheel  Company, 

Atlantic  Clay  Company, 

Atlantic  Coast  Ice  Company, 

Atlantic  Electric  Vehicle  Company, 

Atlantic  Navigation  Company, 

Atlas  Steel  Converting  Company, 
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Atlas  Syndicate  Company, 

Automatic  Air  Brake  Appliance  Company, 

Automatic  Can  Machinery  Company, 

Automatic  Cigar  Vending  Company  of  New  Jersey, 

Automatic  Elevator  Door  Device  Company, 

Automatic  Elevator  Valve  Company, 

Automatic  Knitting  Machine  Company, 

Automatic  Match  Box  Company, 

Automatic  Metallic  Weather  Strip  Company, 

Automatic  Novelty  Company, 

Automatic  Safety  Railway  Switch  Company, 

Automatic  Telephone  and  Electric  Company, 

Automobile  Publishing  Company, 

Avenue  Warehouse  Company, 

A.  W.  Stroud  Manufacturing  Company, 
Azo-products  Company, 

Bailey  Automatic  Bicycle  Brake  Company, 

Bailey  Brothers  and  Company, 

Baltzley-McKnight  Company, 

Baltzley-McKnight  Mining  Company, 

Barker  Mercantile  Company, 

Beck  Company, 

Beckwith  Printing  Company, 

Belgian  Lace  Company, 

Beli  Improved  Scale  Company, 

Bellman  Publishing  Company, 

Belsena  Coal  Mining  Company, 

Bergen  Building  and  Improvement  Company, 

Berkshire  Flower  Company, 

B.  F.  Walton  Buff  Brick  Company, 
Billstein  Company, 

Binghamton  Printing  and  Publishing  Concern, 

Bishop  Fiber  Company, 

Blackmore  Heating  Company, 

Blanchard's  Express  Company, 

Bloomfield  Hat  Manufacturing  Company, 

Blossom  Zinc  Company, 

Bohemia  Consolidated  Mining  and  Milling  Company, 

Bonanza  Mining  Company, 

Bonham  Street  Car  Fender  Company, 

Boonton  Water  Company, 

Bordentown  and  Crosswicks  Turnpike  Company, 
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n  tier-Breed  Company, 

£  tte-New  York  Copper  Company, 

r  "dwell  Cotton  Planter  Company, 
Camden  Consolidated  Ice  and  Cold  Storage  Company, 
Camden  Daily  Telegram  Company, 
Camden  Reduction  Company, 
Cape  May  Transportation  Company, 
Capital  Chemical  Company, 
Caracas  Construction  Company, 
Carbon  Coal  Company, 
Carl  F.  Seitz  Hat  Company, 
Carlstadt  Chemical  Company, 
Carroll  Chainless  Cycle  Company, 
Carter  Steel  and  Iron  Company  of  East  Tennessee, 
Castle  Thill-Coupler  Mnfg.  Company, 
Catering,  Bakery  &  Confectionery  Company  of  New- 
Jersey, 
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Caxton  Book  Binding  Company, 

C.  Chapot  and  Sons  Chamois  Leather  and  Glove  Com- 
pany, 

Cedar  Lake  Milling  Company, 

Central  Company, 

Central  Clothing  Company, 

Central  Lumber  and  Supply  Company, 

Central  New  Jersey  Land  Company, 

Century  Development  Company, 

Chandler  Manufacturing  Company  (No.  1), 

Chandler  Manufacturing  Company  (No.  2), 

Charles  Austin  Bates  Syndicate, 

Charles  C.  Thompson  Company, 

Charles  F.  Miller  &  Company, 

Chase  Electric  Construction  Company, 

Chemicals  and  Drugs  Company  of  America, 

Chesley  Electric  Company, 

Chrome  Patent  Leather  Company, 

Cincinnati  Pulp  Barrel  Company  of  Hamilton  County, 
Ohio, 

Citizens  Telephone  Company  of  New  York  and  New 
Jersey, 

Citizens  Water  Company  of  Cripple  Creek,  Colorado. 

Clark  Electrical  Company, 

Clement  Pneumatic  Tool  Company, 

Clinton  Chemical  Company, 

Cloudine  Company, 

Club  Woman's  Magazine  Publishing  Company, 

Co-Coa-ine  Soap  Manufacturing  Company, 

Cold  Springs  Land  Company, 

Colonial  Improvement  Company, 

Colonial  Manufacturing  Company, 

Colonial  Match  Company, 

Colonial  Trading  Company, 

Colorado  Maid  Mining  Company, 

Columbia  Metal  Company, 

Columbia  Publishing  Company, 

Columbia  Refrigerating  Company, 

Columbia  Theatre  and  Music  Hall  Company, 

Columbian  Building  Company, 

Columbian  Electric  Car  Lighting  and  Brake  Company, 

Columbus  Sanitarium  Company, 
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Electric  Process  Company, 

Electric  Regulator  Company, 

Electrical  Construction  and  Maintenance  Company  of 
America, 

Electrical  Stone  Cleaning  and  Renovating  Company, 

Electro  Antiseptic  Company, 

Electro-Pneumatic  Transit  Company, 

Elizabeth  Cycle  Manufacturing  Company, 

Elizabeth  Gold  Mining  Company, 

Empire  Electrical  Machinery  Company, 

Empire  Fire  Proofing  Company, 

Empire  Land  and  Improvement  Company, 

Empire  Oil  Works, 

Empire  Telephone  and  Telegraph  Construction  Com- 
pany, 

Enterprise  Building  Company  of  East  Orange,  New 
Jersey, 

Enterprise  Chain  Company, 

Enterprise  Rubber  Company, 

Erie  Coal  Company, 

Erie  Construction  Company, 

Essex  Building-  and  Land  Company, 

European  Tourist  Company, 

Evans  Seed  Paper  Company, 

E.  W.  De  Bow  Company, 
Excelsior  Compressor  Company, 
Excelsior  Paper  Mills, 
Excursion  Company,  General, 
Express  Company,  General, 
Fairmount  Land  Company, 
Falk,  Murphy  and  Company, 

Fan  Regulator  Fire  Escape  Company, 

Faust  Bottling  Company, 

Federal  Car  Truck  and  Motor  Company, 

Federal  Contract  Company, 

Federal  Mercantile  Agency, 

Federal  Printing  Ink  Company, 

Felix  Company, 

"F.  and  F."  Nozzle  Company, 

F.  H.  MacKeag  Company, 

Fidelity  Bond  and  Mortgage  Comnany, 
Fidelity  Land  and  Improvement  Company  of  Newark, 
New  Jersey, 
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Fidelity  Manufacturing  Specialty  Company, 

Fidelity  Mining  Company, 

Fidelity  Storage  and  Warehouse  Company, 

Fifield  Lumber  Company, 

Fireproof  Dwelling  Company, 

F.  O.  Garvin  Company, 
Forto  Electric  Company, 

Fort  Scott  Beet  Sugar  Company, 

Fortuna-Republica  Gold  Mining  Company, 

Fox  Island  Improvement  Company, 

Francis  &  Loutrel  Company, 

Franco-American  Doll  Company, 

Franco-American  Wine  and  Brandy  Importing  Com- 
pany, 

Franklin  Electric  Light  Company, 

Franklin  Syndicate  (Incorporated), 

Fred  Hylands  Company,  formerly  Hylands,  Spencer 
and  Yeager  Company, 

Gale  Manufacturing  Company, 

Gallagher,  Fairchild  Company, 

Gambrinus  Cleaning  Company, 

Gardam  Laboratory  and  Development  Company, 

Gardiner  and  Company, 

Gas  Security  and  Guaranty  Company, 

Gear  Hydrant  and  Supply  Company, 

Gem  Lock  Spindle  Company, 

General  American  Reduction  Company, 

General  Carriage  Company, 

General  Commercial  and  Trading  Company, 

Gentlewoman  Publishing  Company, 

Geo.  W.  Laird  Company, 

German-American  Finance  Company  of  New  York, 

Gersoh  Millinery  Company, 

Gifford  Specialty  Manufacturing  Company, 

Glenwood  Silk  Mills, 

Globe  Manufacturing  Company, 

Globe  Oil,  Natural  Gas  and  Mineral  Company, 

Globe  Radiator  and  Range  Company, 

Goodrich  Manufacturing  Company, 

G.  Quosig  Butcher  Company, 

Great  Inter-State  Steamboat  Company, 
Greens  Hotel  Company, 
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Green-Spring  Estate  Company, 
Gregory  Consolidated  Mines  Company, 
Grigg  Suspension  Tire  Company, 
Guide  and  Directory  Publishing  Company. 
Gurney  Street  Sweeping  Machine  Company, 
Hackensack  Laundry  Company, 
Hadley  Marble  and  Slate  Company, 
Hall  Acetylene  Company, 
Hall  and  Garrison  Manufacturing  Company, 
Hallidie  Wire  Rope  Tramway  and  Cable  Company. 
Hallstead  Paint  Manufacturing  Company, 
Hanover  Lead  and  Zinc  Company, 
Hardware  Supply  Company, 
Harlow  Drug  Company, 

Hartford  Automatic  Switch  and  Truck  Company. 
Hartford  Lighting  and  Supply  Company, 
Hartford  and  Springfield  Railway  Construction  Com- 
pany, 
Harvey  Drug  and  Chemical  Company, 
Havana  Abattoir  Company, 
Havana  Quarry  Company, 
Havana  Traction  Company, 
Hayden  Specialty  Company, 
H.  B.  Lounsbury  Company, 
Hearttagen  Folding  Seat  Company, 
Hillside  Land  Company  of  Passaic, 
Hippisley  Manufacturing  Company. 
Hollander  Drug  Company, 
Home  Brewing  Company, 
Home  Industrial  Company, 
Homesdale  Realty  Company, 
Homestead  Park  Company, 
Home  Telephone  Company  of  New  Brunswick. 
Honduras  Planting  and  Trading  Company  of  Honduras. 
Honduras  Trading  and  Investment  Company, 
Horner  Sanitary  Sink  Company, 
Hotel  Reynolds  Company, 
Householder  Mining  Company, 
Howard  Automobile  Company, 
Howard  Manufacturing  Company, 
H.  P.  Binswanger  Company, 
H.  and  S.  Corset  Company, 
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Hudson  Company, 

Hudson  Petroleum  Incandescent  Lighting  Company, 

Hull  Umbrella  Company, 

Hunter  Corporation, 

Hurd  Mining  Company, 

H.  \Y.  Pattee  and  Company, 

mperial  Construction  Company, 

mported  Saddlery  Company, 

ndependent  Match  Machine  Company, 

ndependent  Publishing  Company, 

ndex  Visible  Typewriter  Company, 

ndustrial  Development  Company, 

ngot  Machine  Company,    • 

nnovation  Trunk  Company,  Limited, 

nsulated  Wire  Company, 

nsurance  Adjustment  Corporation  of  America, 

ntegrity  Building  and  Loan  Association, 

nternational  Color  Photo  Company, 

nternational  Baking  Company, 

nternational  French  Ochre  Company, 

nternational  Light  Company,   formerly  Transcendent 
Light  Company  of  America, 

nternational  Railway  Equipment  Improvement  Com- 
pany, 

nternational  Sanitary  Company,  Limited, 

nternational  Self-Threading  Sewing  Machine  Needle 
Company, 

nternational  Stylophone  Company, 

nternational  Trading  Company, 

nternational  Zinc  Mining  and  Smelting  Company, 

nter-State  Oil  Company, 

nter-State  News  Company, 

nventors  Finance  and  Investment  Company, 

nvestment  and  Improvement  Company, 

nvestors  Association, 

nvestors  Security  Company, 

ron  Gate  Furnace  Company, 

ron  Oxide  Paint  Company, 

roquois  Silk  Company, 

rving  Company, 

saac  Sturr  Glass  Works, 

sle  of  Pines  Land  and  Lumber  Company, 
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Itsagood  Company, 

Jackson  Lithia  Water  Company  of  New  York, 

Jamacha  California  Mineral  Springs  Company, 

James  R.  Waite  Amusement  Company, 

Jennings  Manufacturing  Company, 

Jefferson  Beet  Sugar  Refining  Company, 

J.  G.  Lowry  Company, 

J.  Jones  and  Son  Company, 

Joachim  Outfitting  Company, 

Jones  Direct-Process  Steel  Company, 

Joseph  Oppenheimer's  Enterprises, 

J.  P.  B.  Sadtler  Company, 

J.  Van  Raalte  and  Company,  Limited, 

Kangaroo  Manufacturing  Company, 

Kerwin  and  Warburton  Silk  Company, 

Kilbourn  Construction  Company, 

Kitsee  Electric  Company, 

Kline  Machine  Company, 

Klondike  Exposition  Company, 

Klondyke-Basin  Gold  Mining  and  Development  Com- 
pany, 

Klondyke  Gold  Mining  Company, 

Knickerbocker  Chemical  Company, 

Knickerbocker  Lead  and  Zinc  Company, 

Knights  of  Golden  Eagle  Hall  Association, 

Kno-Sag  Skirt  Band  Company, 

Lackawanna  Live  Stock  Express  Company, 

Lactine  Food  Company, 

Lactroid  Company, 

L.  Adams  Transportation  Company, 

Lady  Helen  Copper  Mining  Company,  formerly  Inter- 
national Exploration  and  Investment  Company, 

Lancaster  Paper  Mills, 

Landfield  Brothers  and  Company, 

Law  Battery  Company, 

Lawrence  and  Brooks  Company, 

Lawrence  Medical  Company, 

L.  C.  Burnett  Livery  Stable  Company, 

Legal  Rights  Guaranty  Company, 

Leo  von  Raven  Publishing  Company, 

Leslie  E.  Keeley  Institute  of  New  Jersey, 

Le  Van  Boiler  Company, 
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Liberty  Broom  Company, 

Lichten  Bros.  Cigar  Company, 

Lincoln  Park  Amusement  Company, 

Lippincott  Ice  Cream  Company, 

Liquified  Air  Power  and  Motor  Company, 

Live  Stock  Export  Express  Company, 

Long  Branch  Sanitary  Company, 

Lowe  Medicine  Company, 

Lutrum  Company,  Limited, 

Lyons  Pottery  Company,  of  Camden,  N.  J., 

Lyndhurst  Improvement  Association, 

Lyssons  Company, 

Macknet  Grate  Bar  Company, 

Mac  Learn  Automobile  Company, 

Malachite  Rubber  Specialty  Company, 

Mameva  Development  and  Investment  Company, 

Mango  Chemical  Company, 

Manhattan  Amuseme.nt  Company, 

Manhattan  Barrel  Flyer  Company, 

Manhattan  Finance  Company, 

Manhattan  Lead  and  Zinc  Company, 

Manhattan  Light  and  Heat  Company, 

Manhattan  Machinery  Company, 

Mann  Live  Stock  Company, 

Marietta  Electric  Manufacturing  Company, 

Marion  Water  Company, 

Marvel  Bottle  Company, 

Masonic  Temple  Association  of  Mount  Holly,  New  Jer- 
sey, 

Massachussetts  Leather  Company, 

Maurice  River  Water  and  Electric  Power  Company  of 
Vineland,  New  Jersey, 

Maxwell  Improvement  and  Educational  Association, 

McCarty  Slate  Compaiiy, 

McCrary  Ice  Machine  Company, 

McKnight-Baltzley  Company, 

McLean  Combination  Square  Company, 

McManus  Construction  Company, 

M.  D.  Stebbins  Mfg.  Company, 

Mears  Rubber  Horse  Shoe  Company, 

Mechanical  Engineering  Construction  Company, 

Mechanics  Improvement  Company, 
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Medomak  Chemical  Company, 

Medora  Dressed  Meat  and  Packing  Company, 

Mercantile  Manufacturing  Company, 

Mercantile  Protective  Association, 

Mercantile  Reorganization  Company, 

Mercantile  Storage  Company, 

Merchants  Company, 

Merchants  Electric  Company, 

Mercur-Midland  Mining  Company. 

Mercur-Northern  Mining  Company. 

Merion  Construction  Company, 

Messerer  Automobile  Company, 

Metropolitan  Automobile  Bazaar, 

Metropolitan  Electric  Company, 

Metropolitan  Investment  Company, 

Metropolitan  Investment  and  Security  Company, 

Metropolitan  Lead  and  Zinc  Company, 

Metropolitan  Lumber  Company, 

Metropolitan  Phonograph  Company.. 

Metropolitan  and  Rural  Home  Company, 

Metropolitan  Sewing  Machine  Repair  Company, 

Mexican  Tropical  Agricultural  Company, 

Middlesex  Zinc  Mining  Company, 

Middletown  Grocers  Company, 

Miller  Electrical  Maintenance  Company, 

Miller  Ladies  Custom  Tailoring  Company. 

Mineral  Ridge  Mining  Company, 

Miners  Copper  Company, 

Mitchell  Gas  Generator  and  Burner  Company. 

Monitor  Company, 

Montgomery  Textile  Company, 

Moore  and  Company, 

Morris  Company, 

Morris  County  Folding  Box  Company, 

Morss  Manufacturing  Company, 

Mountain  Home  Canal  and  Land  Company, 

Mount  Vernon  Hygeia  Ice  Company, 

Multiplex  Incandescent  Lamp  Company. 

Multiplex  Phonograph  Company, 

Muncie  Homestead  Company, 

Murray  Manufacturing  Company, 

Muskee  Chemical  Paint  Company, 
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Mutual  Rubber  Manufacturing  Company, 

Nassau  Advertising  Company,  ' 

Nassau  Lead  and  Zinc  Company, 

National  Carbonating  Company, 

National  Copper  Mining  Company, 

National  Embalming  College, 

National  Engineering  Company, 

National  Fuel  Saving  Company, 

National  Graphite  Company, 

National  Investigation  Company, 

National  Light  and  Power  Company, 

National  Manufacturing  Company, 

National  Metallic  Roofing  Company, 

National  Oil  Company, 

National  Painting  Machine  and  Manufacturing  Com- 
pany, 

National  Patent  Safety  Window  Manufacturing  Com- 
pany, 

National  Pneumatic  Tool  Company, 

National  Real  Estate  Association, 

National  Shear  Company, 

National  Steam  Boiler  Company, 

National  Transportation  Company, 

National  Wrench  Company, 

Navarro  Oil  Company, 

Navesink  Improvement  Company, 

Nebraska  Construction  Company, 

Neptune  Engineering  Works, 

Neptune  Laundry  Company, 

Neshaminy  Falls  Excursion  Company, 

Newark  Baby  Chair  Company, 

Newark  Hygeia  Ice  Company, 

Newark  Pottery  Manufacturing  Company, 

New  Brunswick  Driving  Association, 

New  Camden  Land  and  Improvement  Company, 

New  Century  Air  Motor  Cycle  Company, 

New  England  Company, 

New  England  Acetylene  Gas  Machine  Company, 

New  England  Dairy  Company, 

New  England  Foundry  and  Machine  Company, 

New  England  Mica  Company, 

New  England  Zinc  Company, 

52 
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New  Era  Company, 
*New  Era  Frame  and  Supply  Company, 
New  Era  Machine  Manufacturing  Company, 
New  Haven  Dairy  Company, 
New  Holland  Silk  Company, 
New  Jersey  Ack-Umen  Company, 
New  Jersey  Cotton  Mills, 

New  Jersey  Gas,  Oil  and  Electric  Lighting  Company, 
New  Jersey  Hard  Rubber  Novelty  Company, 
New  Jersey  Machine  Works,  Incorporated, 
New  Jersey  Mutual  Realty  Company,  » 

New  Jersey  Steam  Company, 
New  Jersey  Union  Grate  Bar  Company, 
New  Jersey  Washington  Light  Company, 
Newport  News  Abbatoir  Company, 
New  York  Accounting  and  Adjustment  Company, 
New  York  Automatic  Buffet  Lunch  Company, 
New  York  Cooperage  Company,  Limited, 
New  York,  Cuba  and  Mexico  Steamship  Company, 
New  York,  Cuba  and  Porto  Rico  Company, 
New  York  Despatch  and  Delivery  Company, 
New  York  Electric  Brake  and  Coupler  Company, 
New  York  Fibre  Company, 
N.  Y.  Floating  Theatre  Company, 
New  York  Kaolin  Company, 
New  York  Marine  Power  Company, 
New  York  Newspaper  Syndicate, 
New  York  Ornamental  Brick  Company, 
New  York  and  Philadelphia  Company, 
New  York  Realty  Savings  Company, 
New  York  Retail  Grocers  Company, 
New  York  Sign  Material  Company, 
New  York  and  West  Virginia  Coal  Company, 
New  York  Window  Company, 
Nichols  Automatic  Bag  Frame  Company, 
Nickerson  Force  Draft  Ventilator  Company, 
Nitrogen  Processing  Company, 
N.  M,  Leathers  Company, 
North  American  Pneumatic  Car  Company, 
North  American  Registry  Company, 
North  Jersey  Light  and  Power  Company, 
North  Spring  Lake  Water  Company, 
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No-Shuttle  Sewing  Machine  Company  of  Newark, 
N.J, 

Oakland  Spring  Water  Company, 

O.  A.  Slot  Advertising  Company, 

Oxaca  and  Chiapas  Railway  Construction  Company, 

Ocean  City  Ledger  Publishing  Company,. 

Ocean  City  Real  Estate  and  Investment  Company, 

Ohio  Color-Photo  Company, 

Ohio  Steel  Manufacturing  Company, 

Oil  Extraction  Company, 

Okobojo  Cattle  Company, 

Old  Harmony  Pickle  Company, 

Olympia  Gold  Mining  and  Leasing  Company, 

Open  Arc  Carbon  Company, 

Ormond  Improvement  Company, 

Owen  Cycle  Company, 

Pacheco  Improvement  Company, 

Palmer  Smith  and  Company, 

Pan-American  Publishing  Company, 

Paragon  Gas  Light  Company, 

Paramore  Bleaching  and  Refining  Company, 

Parsons  and  Greene  Company, 

Passaic  Manufacturing  Company, 

Paterson  Real  Estate  Exchange, 

Paterson  Trolley  Car  Appliance  Company, 

Pattison  Ventilating  Company, 

Pavonia  Redistilling  Company, 

Paxsons  Island  Water  Power  and  Electric  Power  Com- 
pany, 

P.  D.  Randall  and  Company, 

Pen  Electus  Shoe  Company, 

Penn  Foundry  and  Manufacturing  Company, 

Pennsylvania  Bituminous  Coal  Company, 

Pennsylvania  Sanitary  Sewerage  Company, 

Peoples  Brewing  and  Refrigerator  Company, 

Peoples  Co-operative  Association, 

Peoples  Electric  Light,  Heat  and  Power  Company  of 
Ocean  City,  N.  J., 

Peoples  Gas  Saving  Association  of  New  Jersey, 

Peoples  Novelty  Manufacturing  Company, 

Peoples  Real  Estate  Company, 

Peoples  Water  Company, 
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Peoples  Water  Company  of  Ocean  City,  N.  J., 

Percy  &  Hiller  Company, 

Perfect  Compound  Kerosene  Gas  and  Compound  Air 
Automobile  Fire  Engine  and  Motor  Manufactur- 
ing Company, 

Perfect  Tea  and  Coffee  Company  of  Trenton, 

Petrol  Company, 

Ph.  H.  Karcher  Company, 

Philadelphia  and  Atlantic  City  Automobile  Company, 

Philadelphia  Dry  Color  Works, 

Philadelphia  Exploration  and  Mining  Company, 

Philadelphia  Fish  and  Game  Company, 

Philadelphia  Grocers  Company, 

Philadelphia  Milk  Company, 

Philadelphia  Railway  Track  Equipment  Company, 

Philadelphia  Safety  Window  Company, 

Philadelphia  Shipping  Company, 

Phillipsburg  Knitting  Mill  Company, 

Phillips  Rock  Drill  Company, 

Pittsburgh  Commercial  Company, 

Pittsburgh  Investment  Company, 

Pittsburgh  Milling  Company, 

Pittsburg  Pickling  Company, 

Plainfield  Furniture  Company, 

Plainfield  Poultry  Farm  Company, 

Plumas  Development  Company, 

Pocahontas  Oil  Company, 

Porcelain  Faced  Brick  Company, 

Portland  Stone  and  Brick  Company, 

Porto  Rico  Crystal  Ice  and  Cold  Storage  Company, 

Porto  Rico  and  Cuba  Realty  Improvement  Company, 

Post  Steamboat  Company, 

Profit  Sharing  Company, 

Progressive  Company,  Inc., 

Progressive  Lighting  Company, 

Progressive  Publishing  Company, 

Protection  and  Construction  Company, 

Provident  Investment  Company, 

Publishers  of  America,  formerly  General  Printing  Plate 
Comoany, 

Puerto  Rico  Company, 

Puerto  Rican  Phosphate  Company, 
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Puget  Sound  Copper  Company, 

Pullen  Battery  and  Electrical  Manufacturing  Company, 
Pure  Milk  and  Supply  Company, 
Pycott  Manufacturing  Company, 
Quaker  City  Paper  Company, 
Railway  Educational  Association, 
Railway  Publication  Company, 
Randolph  Automatic  Switch  Company, 
Rapid  Stone  Saw  Company, 
Raritan  Land  and  Improvement  Company, 
Reading  Chainless  Gear  Company, 
Reading  Investment  Company, 
Real  Estate  Commercial  Investment  Company, 
Real  Estate  Owners  Company, 
Realty  Corporation  of  New  Jersey, 
Realty  Loan  and  Title  Company, 
Records  of  Patents  Bureau, 
Red  Lawn  Fruit  and  Vineyard  Company, 
Rees  Automatic  Indicator  Company, 
Reliance  Storage  and  Warehouse  Company, 
Reno  Union, 

Rex  Zinc  and  Lead  Company, 
R.  G.  Treen  Manufacturing  Company, 
Rhoderick  Dhu  Gold  and  Copper  Mining  and  Develop- 
ment Company, 
Richard  Lennox  and  Murphy  Company, 
Richmond  and  Potomac  Construction  Company, 
Ridgewood  Hall  and  Park  Association, 
Rigby  Water  Proofing  Company, 
Ringgold  Cement  Company, 
R.  L.  and  A.  C.  McLaughlin  Company, 
Rockaway  and  Hudson  Company, 
Royal  American  Enamel  Company, 
Royal  Manufacturing  Company, 
Royal  Salt  and  Chemical  Company, 
Ruppin  and  Lansberg  Company, 
Ruth  Machine  and  Manufacturing  Company, 
Rutland  County  Marble  Company  of  Vermont, 
Safety  Burial  Bier  Company, 
Safety  Fountain  Ink  Bottle  Company, 
Safety  Manufacturing  Company, 
Salem  and  Philadelphia  Transportation  Company, 
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Sanford  Amusement  Company, 

Santa  Clara  Vineyards  Company, 

Santa  Inez  Mining  and  Developing  Company, 

Santa  Rosalia  Mining  Company, 

Saratoga  Academy  of  Music, 

Saratoga  Natural  Carbonic  Acid  Gas  Company, 

Scarborough  Manufacturing  Company  (No.  i), 

Scheuers  Fine  Grocery,  Provision,  Tea,  Coffee,  Butter, 
Cheese  and  Egg  Establishments, 

Schiff-Lewin  Company, 

Schomburg  &  Wolff  Company, 

Schwarz  Automobile  and  Carriage  Company, 

Scott-Janney  Electric  Company, 

Scranton  Grocers  Company, 

Scudder  Lumber  Company, 

Sea  Coast  Jetty  Company, 

Security  Homestead  Company  of  America, 

Sedatine  Chemical  Company, 

Seitz  Malting  Company, 

Self  Acting  Icemaker  Company, 

Seloh  and  Namreh  Match  Company, 

Seoul  and  Chemulpo  Railroad  Company, 

Shamokin  Coal  Company, 

Shattuck  Syringe  Company, 

Sheridan  and  Shea  Company, 

Sherman  Sewerage  Company, 

Sherman-Worrell  Fruit  Company, 

Shoneman  Bros.,  Incorporated, 

Silica  Cement  Manufacturing  &  Mining  Company, 

Silverone  Manufacturing  Company, 

Simplex  Tap  and  Bush  Company, 

Single  Tube  Tire  Company, 

Sisson  and  Currier  Company, 

Skookum  Klondike  Mining  Company, 

Smith-Lightcap  Clevis  Company, 

Smith  and  Porter  Press, 

Somerset  County  Fair, 

Southern  Poultry,  Stock  and  Truck  Raising  Company, 

South  Side  Land  and  Improvement  Company  of  West- 
field,  N.  J., 

S.  P.  Collins  Manufacturing  Company, 

Spring  Mills  Water  Company, 
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Standard  Coal  &  Ice  Manufacturing  Company, 

Standard  Flint  Paper  Company, 

Standard  Hat  Cleaning  Machine  Company, 

Standard  Ice  Company,  of  Pittsburg,  Pa., 

Standard  Manufacturing  Company, 

Standard  Metal  Company, 

Standard  Phonograph  Company, 

Standard  Phosphate  and  Fertilizer  Company, 

Standard  Quarrying  and  Construction  Company, 

Standard  Reduction  Process  Company, 

Standard  Shoe  Machinery  Company, 

Standard  Valve  Gear  Company, 

Star  Land  and  Building  Company, 

Star  Oil  Company, 

Star  Overall  Company, 

Starr  Wheel  Company, 

State  Chemical  Company, 

Stationers  Publishing  and  Printing  Company, 

Stayin  Hairpin  Company, 

Stephenson  Company, 

Sterne  Self  Lighting  Burner  Company, 

St.  Leonards  Hights  Improvement  and  Development 

Company, 
St.  Louis  Tin  Plate  Company, 
Stones  Cod  Liver  Oil  Company, 
Stout  Perfumery  Company, 
Struss-Curran  Company, 
Stubbs  Mining  and  Manufacturing  Company, 
Suburban  Equipment  Company, 
Success  Anti-clog  Weeder  and  Cultivator  Company, 
Sula  Company, 

Sullivan  Paint  and  Hardware  Company, 
Supreme  Stove  and  Furnace  Company, 
Surety  Paint  and  Filter  Company, 
Sutherland  Construction  and  Improvement  Company, 
Syracuse  Retail  Grocers  Company, 
Tannette  Manufacturing  Company, 
Taylor  Acetylene  Gas  Company, 
Taylor  Building  Company, 
Taylor  Ice  Cream  and  Dairy  Company, 
Telegraphic  Information  Company,  Limited, 
Tellurium  Gold  Mining  Company, 
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Tenafly  Record  Company, 

Thackeray  Incinerating  Company  of  New  Jersey, 

Third  Rail  Block' System  Company, 

Thompson  Diphtherine  Company, 

Thos.  H.  McCollin  Company, 

Tileite  Paint  and  Varnish  Company, 

T.  J.  Regan  Company, 

Tolchester  Steamboat  Company, 

Toms  River  Electric  Light  and  Power  Company, 

Total  Combustion  Furnace  Company, 

Totten  Remedy  Company, 

Tredyffrin  Water  Company, 

Trenton  Co-operative  Society, 

Trenton  Grocery  Company, 

Trenton  Hardware  Company, 

Trenton  Match  Company  of  New  Jersey, 

Trenton  Washington  Light  Company, 

Tripod  Pole  Company, 

Triumph  Light,  Heat  and  Power  Company, 

Trotter's  Mona  Manufacturing  Company, 

Trust  and  Security  Company, 

T.  Schulz  Sash  and  Door  Company, 

Tubular  Bed  Company, 

Tuckerton  and  Beach  Haven  Navigation  Company, 

Twyford  Vehicle  Company, 

Umbrella  Tent  Manufacturing  Company, 

Underwriters  Advisory  and  Protective  Company, 

Underwriters  Audit  and  Adjusting  Corporation, 

Union  Cut  Stone  Contracting  Company, 

Union  Electric  Company, 

Union  Match  Company, 

Union  Supply  Company, 

Unique  Home  Building  Company, 

United  Collieries  Company, 

United  Investments  Company, 

United  Laundries  Company, 

United  States  Construction  Company, 

United  States  Flour  Milling  Company, 

United  States  Gas  Check  Company, 

United  States  Gas  Consumers  Assurance  Company, 

United  States  Gas  Fixture  Company, 

United  States  Ice  Company, 
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U.  S.  Improvement  Company, 

United  States  Motor  Vehicle  Company, 

United  States  Plate  Glass  Company, 

United  States  Publishing  Company, 

United  States  Ship  and  Pile  Coppering  Company, 

United  States  Standard  Motor  Vehicle  Company, 

United  States  Tanning  Company, 

United  Wall  Paper  Company, 

Unity  Mining  Company, 

Universal  Bleaching  and  Dyeing  Company, 

Universal  Engine  Company, 

Universal  Fuel  Gas  Company, 

Universal  Loom  Company, 

Universal  Manufacturing  Company, 

Universal  Picture  Moulding  Company, 

Universal  Refrigerating  Company, 

Universal  Safety  Filter  Company, 

Universal  Time  Company, 

Utica  Grocers  Company, 

Vaughn  Metallic  Air  Brake  Hose  Company, 

Vega  Silk  Company, 

Velocitan  Leather  Company, 

Velvet  Slot  Machine  Company, 

Vi-Carnis  Company, 

Villa  Site  Company  of  Haworth,  New  Jersey, 

Volunteer  Beer  Pump  Company, 

W.  A.  Barritt  Company, 

Wagaraw  Hills  Association, 

Walker  Company, 

Walker  Steamship  Company, 

Walton  Pneumo-Chemic  Company  of  Clifton  Heights, 

W.  A.  Machine  Company, 

Wanzer  Lamp  and  Cooker  Company, 

Wardner  Mining  Company, 

War  Eagle  Tunnel  and  Development  Company, 

Warner  Ventilating  Cushion  Shoe  Company, 

Warren  Manufacturing  Company,  No.  2  (East  Orange), 

Warren  Portland  Cement  Company  (No.  1), 

Washburn  Steamboat  Company, 

Waterbury  Rubber  Company, 

Waters  Paper  Boat  Company, 

Waverly  Refining  Company, 
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Weehawken  Realty  Company, 

Weeks  and  Axt  Tailoring  Company, 

West  Atlantic  Land  and  Improvement  Company, 

West  Indies  Advertising  and  Bill  Posting  Company, 

West  Indies  Commercial  Company, 

West  Jersey  Water  Company, 

West  New  York  Field  Club, 

Western  Automobile  Company, 

Western  Tax  Funding  Company, 

Western  Twine  Company, 

Whippanong  Hall  Association, 

Whippany  Brick  and  Clay  Manufacturing  Company, 

Whippany  Manufacturing  Company, 

Whitney  Safety  Fire  Arms  Company, 

Whittington  Manufacturing  Company, 

Wilburtha  Brown  Stone  Company, 

Wildwood,  Holly  Beach  and  Anglesea  Electric  Light, 

Heat  and  Power  Company, 
Wilhelm  Griesser  Construction  Company, 
William  H.  Quiley  Company, 
William  &  J.  Robertson, 
Williamsport  Grocery  Company, 
Wilsons  Collapsible  Crate  Company, 
Windsor  Chemical  Company, 
W.  L.  Berry  Company, 
W.  M.  Pawley  Company, 
W.  M.  Wood  Company, 
Wood  Fireproofing  Company, 
Woods  Fire  Proof  Starch  Company, 
Woods  Motor  Vehicle  Company, 
Wopsonock  Hotel  Company, 
W.  T.  Sullivan  Company, 
Wuestners  Eagle  Dry  Plate  Company, 
Wycliffe  Press, 
Xelton  Company, 
Ybor  Manrara  Company, 

Yost  Fire  Extinguisher  Manufacturing  Company, 
Yreka  Gold  Mines  Company, 

are  void;  and  all  powers  conferred  by  law  upon  such 
corporations,  and  each  of  them,  are  hereby  declared 
inoperative  and  void ;  and  I  direct  that  this  proclamation 
shall  be  filed  in  the  office  of  the  secretary  of  state  and 
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be  published  for  one  week  in  the  following  newspapers : 
namely  : 

Jersey  City  Journal,  Jersey  City, 

The  Freie  Zeitung,  Newark, 

The  Paterson  Daily  Call,  Paterson, 

Elizabeth  Daily  Journal,  Elizabeth, 

State  Gazette,  Trenton, 

New  Brunswick  Home  News,  New  Brunswick, 

Trenton  Times,  Trenton, 

Camden  Courier,  Camden, 

Newark  News,  Newark, 

Newark  Daily  Advertiser,  Newark. 

In  witness  whereof  I  have  hereunto  set  my  hand  and 
caused  the  great  seal  to  be  affixed  at  Trenton, 
[seal.]     this  6th  day  of  January,  one  thousand  nine 
hundred  and  three. 

FRANKLIN  MURPHY, 
Governor. 
By  the  Governor. 

S.  D.  Dickinson, 

Secretary  of  State. 


PROCLAMATION. 

State  of  New  Jersey, 

Executive  Department.  . 

In  accordance  with  established  custom  and  the  au- 
thority vested  in  me  by  joint  resolution  of  Legislature, 
Approved  February  21st,  1884,  I,  Frankun  Murphy, 
Governor,  do  hereby  designate  Friday,  the  seventeenth 
day  of  April,  as  Arbor  Day  in  the  State  of  New  Jersey. 

And  I  hereby  recommend  that  the  teachers  and  pupils 
of  our  public  and  private  schools,  the  faculties  and 
students  of  our  colleges  and  of  our  State  Schools,  and 
the  people  generally  do  devote  the  day  to  the  planting 
of  trees,  shrubs,  and  flowers  and  the  holding  of  such 
exercises  as  will  tend  to  stimulate  our  love  for  nature 
and  broaden  our  knowledge  of  the  value  of  trees. 

Although  it  is  not  especially  enjoined  by  statute  it  is 
entirely  appropriate  that  with  the  study  of  the  trees  be 
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coupled  lessons  on  the  value  of  our  native  birds  and  the 
importance  of  preserving  them.  I  therefore  further  rec- 
ommend that  exercises  relating  to  the  birds  as  well  as 
of  the  trees  be  included  in  each  program. 

In  testimony  whereof,  I  have  hereunto  set  my  hand 

and  caused  the  great  seal  of  the  State  to 

[seal.]     be  affixed,  at  Trenton,  this  thirtieth  day  of 

March,   one   thousand   nine   hundred   and 

three. 

FRANKLIN  MURPHY. 
By  the  Governor : 

S.  D.  Dickinson, 

Secretary  of  State. 


PROCLAMATION. 

State  of  New  Jersey, 

Executive  Department. 

Whereas,  The  legislature  at  its  last  session  passed 
an  act  entitled  "An  act  to  relieve  from  pollution  the 
rivers  and  streams  within  the  Passaic  valley  sewerage 
district,  established  and  defined  by  an  act  of  the  legis- 
lature entitled  'An  act  to  create  a  sewerage  district  to 
be  called  the  Passaic  valley  sewerage  district/  approved 
March  twenty-seventh,  one  thousand  nine  hundred  and 
two,  and  for  this  purpose  establishing  therefor  a  district 
board  of  commissioners,  defining  its  powers  and  duties 
and  providing  for  the  appointment,  term  of  office,  duties 
and  compensation  of  such  commissioners,  and  further 
providing  for  the  raising,  collecting  and  expenditure  of 
the  necessary  moneys,"  which  said  act  was  duly  ap- 
proved by  me  on  the  first  day  of  April,  nineteen  hun- 
dred and  three; 

And  Whereas,  It  appears  from  the  journal  of  the 
senate  that  an  amendment  to  said  act  was  adopted  by 
the  senate  while  said  act  was  pending  in  that  body, 
which  amendment  does  not  seem  to  have  been  concurred 
in  by  the  house  of  assembly,  and  is  not  incorporated  in 
the  act  as  approved  by  me,  and  by  reason  thereof  serious 
doubts  have  arisen  as  to  the  validity  of  the  law  so  as 
aforesaid  approved  by  me ; 
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And  Whereas,  The  subject-matter  of  the  legislation 
provided  for  in  said  act  is  of  paramount  public  import- 
ance, and  in  my  opinion  public  necessity  requires  the 
convening  of  the  legislature  to  consider  the  same ; 

Therefore,  I,  Frankun  Murphy,  governor  of  the 
state  of  New  Jersey,  by  virtue  of  the  power  vested  in 
me  by  the  constitution,  do  convene  the  legislature  of  this 
state,  hereby  requiring  the  senators  and  members  of  the 
house  of  assembly  to  meet  in  their  respective  chambers 
at  the  state  house  in  the  city  of  Trenton,  on  Tuesday, 
the  twenty-first  day  of  April;  instant,  at  twelve  o'clock 
noon. 

In  testimony  whereof  I  have  hereunto  set  my  hand 
and  caused  the  great  seal  of  the  state  to 
[seal.]     be  affixed,  at  Trenton,  this  ninth  day  of 
April,  nineteen  hundred  and  three. 

FRANKLIN  MURPHY. 
By  the  Governor : 

S.  D.  Dickinson, 

Secretary  of  State. 


DECREE  OF  DISSOLUTION. 
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Decree  of  Dissolution. 


On  Bill,  &c. 
Decree  Dissolving 
Corporation. 


In  Chancery  of  New  Jersey. 
Between 

Frank  E.  Wright, 

Complainant, 

AND 

United  States  Carbonate 
Company, 

Defendant. 

The  Receiver  appointed  in  the  above  entitled  cause 
having  disposed  of  all  the  property  of  the  said  corpora- 
tion under  the  direction  of  this  Court,  but  having  not  yet 
distributed  the  same  to  the  persons  entitled  thereto;  and 
it  appearing  that  such  distribution  cannot  be  made  until 
after  the  beginning  of  the  year  nineteen  hundred  and 
three,  and  that  before  such  distribution  can  be  made  the 
estate  of  the  said  corporation  may  become  liable  to  the 
annual  franchise  tax  to  the  state  of  New  Jersey  for  the 
said  year  of  nineteen  hundred  and  three  unless  said  cor- 
poration shall  be  dissolved;  and  good  reason  appear- 
ing therefor, 

It  is  thereupon,  on  motion  of  John  R.  Hardin, 
Receiver  of  the  said  defendant  corporation,  Ordered, 
that  the  said  United  States  Carbonate  Company  be  and 
the  same  is  hereby  dissolved,  and  that  its  charter  be  and 
the  same  is  hereby  declared  to  be  forfeited  and  void. 

W.  J.  MAGIE, 

C. 
Respectfully  advised, 
JOHN  R.  EMERY, 

Vice  Chancellor. 
A  true  copy: 

E.  C.  STOKES, 
Clerk. 
Endorsed : 

"Filed  Jan.  6,  1903. 

S.  D.  DICKINSON,. Secretary  of  State." 
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Abatement  of  taxes — act  respecting  arrears  of  taxes  and  as- 
sessments in  villages,  etc 244 

Absent  and  absconding  debtors — act  to  amend  title  to  act  for 

relief  of  creditors  against,    70 
Acknowledgments — amendment  to  act  respecting  conveyances,  455 
supplement     to     act     respecting     convey-     ' 

ances,  232,  489 

Acquirement  of  lands — act    granting    consent    to,    by    United 

States,  in  Atlantic  City, 118 

act    granting    consent    to,    by    United 

States,  in  Elizabeth, 115 

act  relating  to  extension  and  improve- 
ment of  state  house  grounds, 75 

act  to  authorize  boroughs  bordering  on 

ocean  to  purchase  lands,  etc. 215 

act  to  authorize  chosen  freeholders  to 
acquire  lands  and  erect  hospitals  for 

contagious  diseases 238 

act    to    authorize    cities    to    purchase 

lands  and  erect  suitable  buildings, . .  736 
act  to  provide  for  permanent  improve- 
ment of  roads 145 

further  supplement  to  act  to  authorize 

freeholders  to  lay  out,  etc.,  roads,..   141 
supplement    to    act    relating    to    bor- 
oughs  393.  450 

supplement  to  act  to  facilitate,  and 
erection  of  buildings  for  county  pur- 
poses,        19 

Acting  city  clerk — act  to  repeal  act  concerning  ^appointment  of,  127 

Acts  repealed — as  to  birds,  fish  and  game, 536 

concerning  taxes 436 

providing  for  division  of  assets  between  mu- 
nicipalities    113 

relating  to  insurance  companies 500 

Administrators — act  confirming,  etc..  deeds  of  conveyance  of 

lands,  etc.,  made  by 62 

act  to  amend  act  concerning  trust  companies,  451 
supplement  to  act  concerning  investments,. .  229 
supplement  to  act  respecting  orphans'  court 
and  relating  to  powers  and  duties  of  ordi- 
nary, etc 74*  130 

Admission  to  the  bar — act  to  provide  for  examination  of  ap- 
plicants for,  as  attorneys 224 
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Advertisements — act  to  amend  act  for  incorporation  of  cities, 

and  to  validate  certain  notices  of  election,  228 
act  to  authorize  council  to  regulate  size,  etc.,  513 
act    validating    certain    sales    of    lands,  etc, 

made  under  order  of  court, 509 

Agents,  liability  of — supplement  to  act  concerning  corporations,  362 
Agreement  between  New  Jersey  and  Delaware — act  to  ratify,  515 
Agricultural  college — supplement  to  act  making  appropriations 

for  support  of  state  government, 201 

Agriculture — act  to  prevent  deception  in  sale  of  red  clover  seed,  360 
supplement  to  act  to  establish  standard  packages 

for  cranberries, 644 

Aldermen — act  concerning  territory  of  municipality  annexed 

to  any  town, 521 

act  relating  to,  regulating  and  providing  for  gov- 
ernment of  cities,   292 

act    to   amend    act    providing    for    repavement    of 

streets  in  cities,  491 

act  to  amend  act  to  authorize  erection  of  engine- 
houses,  etc.,  in  towns 25 

act  to  amend  act  to  authorize  towns  to  construct, 

etc.,  sewers,  507 

act  to  authorize  cities  to  construct  hospitals, 208 

act  to  authorize  cities  to  provide  for  census, 221 

act  to  authorize  cities  to  purchase  lands  and  erect 

buildings 736 

act  to  authorize  cities  to  purchase  steam  fire  en- 
gines, etc.,  . 61 

act  to  authorize  common  council  of  any  city,  town 

or  borough  to  provide  for  use  of  fire  hydrants,. .  221 
act  to  authorize  council  to  regulate  size,  etc.,  of 

bill-boards,  fences,  signs,  513 

act  to„  authorize  municipalities  or  school  districts 

to  raise  moneys  for  purchase  of  lands,  etc, ill 

act  to  authorize  sale  of  lands  owned  by  city 218 

act  to  enable  cities  to  sell,  etc.,  lands  not  needed,  241 
act  to  provide  a  capital  fund  for  opening  streets  in 

cities  of  first  class,  $2 

act  to  provide  for  appointment  of  water  commis- 
sioners in  certain  cities, 290 

act  to  provide  for  assessment  of  costs  and  expenses 

of  sewers,  drains  and  receiving  basins, 481 

act  to  provide  for  payment  of  taxes  to  Jersey  City 

unlawfully  collected  from  Erie  railroad 222 

further  supplement  to  act  respecting  paving  streets, 

etc.,  in  cities  of  first  class, 14 

further   supplement  to  act   to   authorize   cities  to 

construct  sewers  and  drains 58 

Alimony — supplement  to  act  providing  for  divorces,  nullity  of 

marriages,  and  maintenance  of  children, 122 

Alpine — act  to  incorporate  borough  of.. . . . 249 

Amendments — act  to  provide  for  submitting  proposed,  to  the 

people, 350 

supplement  to   act   to   authorize  use  of  voting 

machines,  etc.,   375 

Anglcsea — act  to  fix  boundary  between  borough  of,  and  bor- 
ough of  Wildwood,   120 
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Annexed  districts — act  concerning  consolidated  boroughs  and 

annexed  municipalities  and  townships,. .  364 
act    concerning   territory    of   municipality 

annexed  to  any  town, 521 

Antietam — supplement  to  act  to  authorize  erection  of  monu- 
ments at,  207 

Appropriations — act  authorizing  governor  to  appoint  tenement 

house  commission,   214 

act  enabling  state  to  participate  in  celebration 

at  Freehold 116 

act  making,  for  support  of  state  government,  742 
act  making,  for  surveying  waterway  to  con- 
nect Barnegat  bay  with  Manasquan  inlet,. .  212 
act  providing  compensation  for  clothing  fur- 
nished soldiers  in  Spanish- American  war,..  105 
act   to   amend   act   concerning   military   and 

naval  forces,  175,  185,  211 

act  to  defray  incidental  expenses  of  legisla- 
ture,   176 

act  to  provide  for  payment  of  amount  ex- 
pended by  third  regiment  for  transporta- 
tion to  Sea  Girt 97 

act  to  provide  for  payment  of  arrears  in  rent 

for  armory  of  sixth  regiment, 192 

act  to  provide  for  payment  to  Jersey  City  of 
taxes  unlawfully  collected  from  Erie  rail- 
road,    222 

joint  resolution  to  provide,  for  portrait  of  ex- 
governor  Rodman  M.  Price, 524 

supplement   to   act   making,    for   support    of 

state  government,  201,  712 

supplement  to  act  to  appropriate  money  for 

monument  at  Fort  Lee, 212 

supplement   to   act   to   authorize   erection   of 

monuments  at  Antietam,  207 

supplement  to  act  to  provide  for  purchase  of 
sites  for  armories  in  cities  of  first  and  sec- 
ond class, 389 

Arbor  day— proclamation  by  the  governor, 823 

Architecture — act  to  amend  act  to  regulate  practice  of, 64 

Armories — act  to  provide  for  payment  of  arrears  in  rent  for 

armory  of  sixth  regiment, 192 

supplement  to  act  to  provide  for  purchase  of  ar- 
mories in  cities  of  first  and  second  class, 389 

Arrearages  of  unpaid  taxes,  etc. — act    respecting    arrears    of 

taxes  and  assessments  in 

villages,  etc.,   244 

act  to   repeal   sundry  acts 

concerning  taxes,   436 

supplement  to  act  concern- 
ing settlement  and  col- 
lection of.  in  towns,  etc., 

except  cities,  55,  692 

supplement  to  act  concern- 
ing taxes,   487 

Ashes  and  garbage — supplement  to  act  providing  for  forma- 
tion, establishment  and  government  of 
towns,    70 
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Assembly — members  of,   6,  7 

Assessments — act  concerning  levying,  for  sewers, 156 

act  for,  and  collection  of  taxes 394 

act  providing  for  payment  of  improvement  cer- 
tificates by  any  municipality, 514 

act  respecting  arrears  of  taxes  and,  in  villages, 

etc. 244 

act  respecting,  of  taxes  in  villages 195 

act  respecting  paving  and  repaving  streets,  etc., 

in  villages,    193. 

act   to  provide   for,  of  cost   and   expenses  of 

sewers,  drains  and  receiving  basins, 481 

act  to  provide  for  payment,  in  installments,  of, 
upon  property  specially  benefited  in  cities  of 

first  class 109 

act  to  repeal  sundry  acts  concerning  taxes,....  436 
further    supplement    to    act    respecting    paving 

streets,  etc.,  in  cities  of  first  class, 14 

supplement    to   act    concerning   settlement    and 
collection  of  arrearages  of  unpaid  taxes,  etc., 

in  towns,  etc.,  except  cities, 55, 

supplement  to  act  concerning  taxes, 

supplement  to  act  providing  for  formation,  es- 
tablishment and  government  of  towns, 392 

Assessors — act  for  assessment  and  collection  of  taxes 394 

act  respecting  assessment  of  taxes  in  villages 195 

act   to   amend   act    for   taxation   of  property   and 
franchises  of  persons,   corporations,   etc.,   using 

streets,  etc 225,  232 

Assets — act  to   repeal  certain   acts   for   division  of,   and  lia- 
bilities of  townships  or  municipalities, 113: 

Assignees — act  to  amend  act  concerning  trust  companies, 451 

Associations — act  to  allow,  not  for  pecuniary  profit  to  change 

name,    496 

act  to  amend  act  for  taxation  of  property  and 
franchises  of  persons,  corporations,  etc.,  using 

streets,  etc.,   225,  232 

supplement  to  act  concerning  firemen's, 103 

Atlantic  City — act  granting  consent  to  acquisition  by  United 

States  of  land  in, 11&. 

Attorney-general — act  confirming  title  to  certain  real  estate  of 
which  Elise  Calame  died  seized,  escheated 

to  New  Jersey 89 

act  to  amend  act  for  taxation  of  property 
and   franchises  of  persons,  corporations, 

etc.,  using  streets,  etc., 232 

Attorneys — act  to  provide  for  examination  of  applicants  as,. .  224 
act  to  regulate  practice  of  courts  of  law    (Revi- 
sion. 1003),   537 

amendment  to  act  respecting  conveyances,.. 455 

Automobiles — act   defining  motor   vehicles   and   providing  for 

registration  and  rules  regulating  speed, ..     80 

Avenues — act  respecting  paving  and  repaving  streets,  etc.,  in 

villages 193 

further  supplement  to  act  respecting  paving  streets, 
etc.,  in  cities  of  first  class, 14 
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Bakeries — supplement  to  act  to  regulate  manufacture  of  food 

products,   98,  382 

Ball  and  chain — supplement  to  act  concerning  disorderly  per- 
sons,     .' : 76 

Banking  and  insurance — act  concerning  building  and  loan  as- 
sociations,     457 

act  to  amend  act  to  provide  for  regu- 
lation and  incorporation  of  insur- 
ance companies, 447 

act.  to  amend  chapter  134  of  laws  of 

1902, 71 

supplement  to  act  to  establish  depart- 
ment of,   57 

Barnegat  bay — act  making  appropriation  for  surveying  water- 
way to  connect,  with  Manasquan  inlet 212 

further  supplement  to  act  to  amend   further 
supplement  to  supplement  to  act  to  regulate 

fishing  with  seines  in, 525 

Barrels — supplement    to   act   to    establish    standard    packages 

for  cranberries,  644 

Battle  of  Monmouth — act  enabling  state  to  participate  in  cele- 
bration of 116 

Beach  Haven — act  to  extend  boundaries  of,  by  annexation  of 

portion  of  township  of  Long  Beach, ....  121 

Benevolent   societies — act  authorizing  corporations  organized 
for  religious,  etc.,  purposes  to  hold 

and  convey  property, 384 

Beverages — supplement  to  act  to  secure  purity  of  foods,  drugs, 

etc. 210 

Bill-boards — act  to  authorize  council  to  regulate  size,  etc.,  of, 

in  cities 1 513 

Billiard  and  pool-rooms — act  to  amend  act  for  punishment  of 

crimes, 643 

act  to  amend  act  regulating, 205 

Birds — act  for  protection  of  game  and  fish  (Revision,  1903),..  520 
act  to  amend  act  for  protection  of,  game  and  fish,  etc.,  230 
Bi-weekly  panels — act  to  amend  supplement  to  act  concerning 

juries, 641 

Board  of  architects — act  to  amend  act  to  regulate  practice  of 

architecture 64 

Board  of  chosen  freeholders — see  Chosen  freeholders. 

Board  of  education — act    providing     for     pensioning     school 

teachers 33 

act  to  amend  act  to  establish  system  of 

public  instruction 22,  125 

act  to  authorize  municipalities  or  school 
districts  to  raise  moneys  for  purchase 

of  lands,  etc in 

act    to    nrovide    additional    accommoda- 
tions for  normal   school 739 

Board  of  excise — act  concerning  cities  of  first   class   consti- 
tuting   369 

Boards  of  health — further   supplement   to  act   for  prevention 

of  crimes 96 
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Boards  of  health — further  supplement  to  act  to  establish,  and 

bureau  of  vital  statistics, 453 

supplement    to    act    to    secure    purity    of 

foods,  drugs,  etc., 210 

Bog  bill — act  to  provide  for  drainage  of  ponds,  swamps,  etc.,  131 

Bonuses — supplement  to  act  concerning  corporations, .' .  362 

Borough  of  Alpine — act  to  incorporate, 249 

Anglesea — act    to    fix    boundary    between,    and 

Wiidwood,   120 

Beach  Haven — act  to  extend  boundaries  of, 121 

Closter — act  to  incorporate 245 

Demarest — act  to  incorporate, 247 

Essex   Fells — act  to  set  off  territory   from,  and 

annex  to  township  of  Livingston 107 

Etna — act  to  incorporate,   374 

Farmingdale — act  to  incorporate 365 

Garwood — act   to  incorporate, JJ 

Holly  Beach  City — act  to  fix  boundary  line, 359 

North  Plainfield — act  to  repeal  act  to  annex,  to 

Union  county,   186 

North  Spring  Lake — act  to  annex  and  consolidate 

boroughs  of  Spring  Lake  and 12 

North  Spring  Lake — act  to  annex  to  township  of 

Wall  portion  «f  Spring  Lake  and 11 

Saddle  River — act  to  annex  portion  of  township 

of  Orvil  to, 735 

Spring  Lake — act  to  annex  and  consolidate  bor- 
oughs of,  and  North  Spring  Lake, 12 

Spring  Lake — act  to  annex  to  township  of  Wall 

portion  of,  and  North  Spring  Lake, 11 

Zildwood — act    to    fix    boundary    between,    and 

Anglesea,  120 

Woodbine — act  to   incorporate, 23 

Boroughs — act  concerning  consolidated,  and  annexed  munici- 
palities and  townships,  364 

act  concerning  territory  of  municipality  annexed 

to  any  town,   521 

act  providing  for  payment  of  improvement  certifi- 
cates by  any  municipality, 514 

act  respecting  arrears  of  taxes  and  assessments  in 

villages,  etc.,    244 

act  to  amend  act  concerning  disorderly  persons,...   197 

act  to  amend  act  to  regulate  elections,. . 711 

act  to  amend  act  for  incorporation  of  cities  and  to 

validate  certain  notices  of  election, 228 

act  to  amend  act  providing  for  formation,  estab- 
lishment and  government  of  towns 16 

act  to  amend  general  act  relating  to, 173 

act  to  amend  suoplement  to  act  to  authorize  two 
or  more  municipalities  jointly  to  construct  outlet 

sewers, 497 

act  to  authorize  aldermen,  common  council  to  pro- 
vide for  use  of  fire  hvdrants, 221 

act  to  authorize,  bordering  on  ocean  to  purchase 

lands,   etc 215 

act  to  provide  for  exemption  of  firemen  in  certain 

municipalities 114 

act  to  provide  for  permanent  improvement  of  roads,  145 
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Boroughs — act  to  repeal  certain  acts  for  division  of  assets  and 

liabilities,    113 

act  to  repeal  sundry  acts  concerning  taxes, 436 

further  amendment  to  general  act  relating  to, 382 

further  supplement  to  act  to  establish  boards  of 

health  and  bureau  of  vital  statistics, 453 

supplement  to  act  concerning  settlement  and  col- 
lection  of   arrearages   of   unpaid   taxes,   etc.,   in 

towns,  etc.,  except  cities, 55,  692 

supplement  to  act  concerning  taxes, 487 

supplement  to  general  act  relating  to, 72,  393,  450 

Boundary  controversy — act  to  ratify  agreement  between  New 

Jersey  and  Delaware,  515 

joint   resolution    relating   to,   between 

New  Jersey  and  Delaware, 39 

Bridges — act   to  authorize   Northampton   bridge  company   to 

build  at  Martin's  Creek, 740 

act  to  authorize  Warren  bridge  company  to  build  at 

Carpenterville 741 

act  to  enable  freeholders  of  two  or  more  counties 

jointly  to  erect,  re-build,  etc., 17 

supplement  to  act  in  relation  to  county  expenditures,    44 

Building  and  loan  associations — act  concerning, 457 

Buildings — act  authorizing  changing  location  of  county,  etc.,. .     47 
act  authorizing  cities  of  first  class  to  purchase  land 

and  erect,  for  fire  department  purposes 204 

act  concerning  building  and  loan  associations, 457 

act  empowering  guardians  of  minors,  etc,  to  re- 
place, destroyed  by  fire, 234 

act  to  amend  act  to  authorize  erection  of  engine 

houses,  etc.,  in  towns, 25 

act  to  amend  act  to  authorize  municipalities  gov- 
erned by  commissioners  to  prohibit  erection  of 

wooden,  and  to  regulate  fire-escapes, 348 

act  to  amend   act  to  establish   a   sanatorium   for 

tuberculous  diseases,  53 

act  to  authorize  cities  to  purchase  lands  and  erect 

suitable 736 

act  to  authorize  cities  to  purchase  steam  fire  en- 
gines, etc.,    61 

further  supplement   to  act  to   enable  counties  of 
second  class  to  furnish  suitable  accommodations 

for  transaction  of  public  business 35 

supplement  to  act  to  establish  a  sanatorium  for 

tuberculous  diseases 54 

supplement    to    act    to    facilitate    acquirement    of 

lands  and  erection  of,  for  county  purposes, 19 

Bureau  of  shell  fisheries — act  creating, 709 

Bureau  of  vital  statistics — further  supplement    to    act    to    es- 
tablish boards  of  health  and, 453 


Calame,  Elise — act  confirming  title  to  certain  real  estate  of 

which,  died  seized, 89 

Caldwell — act  to  set  off  territory  from  township  of,  and  annex 

to  township  of  Livingston, 107 
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Capital  fund — act  to  provide  a,  for  opening  streets  in  cities  of 

first  class,   52 

Carp — act  concerning  capture  of,  in  Hackensack  river, 220 

Carpenter ville — act  to  authorize  Warren  bridge  company  to 

build  bridge  at 741 

Causes — act  constituting  courts  for  trial  of  small   (Revision, 

1003) 251 

Cavalry — supplement  to  act  to  provide  for  purchase  of  sites 

for  armories  in  cities  of  first  and  second  class, 389 

Caveat — further  supplement  to  act  concerning  roads, 72 

Census — act  to  authorize  cities  to  provide  for, 221 

supplement  to  act  to  provide  for, 487 

Certificates — act  relative  to  corporations, 231 

Certificates  of  nomination — act  to  further  amend  act  to  regu- 
late elections,  697 

Certiorari — act  relative  to  writ  of  (Revision,  1903) 343 

Challenges — act  to  amend  act  relating  to  courts  having  crim- 
inal jurisdiction,  etc 250 

Chancellor — act  empowering  guardians  of  minors,  etc.,  to  re- 

.   place  buildings  destroyed  by  fire, .. 234 

act  relating  to  mortgaging  lands  of  minors,  luna- 
tics, etc., 202 

act  to  amend  act  concerning  trust  companies,....  451 
act  to  amend  act  to  authorize  sale  of  land  limited 

over  to  infants,  109 

act  to  authorize  and  empower  the,  to  fix  salary 

pf  sergeants-at-arms 65 

act  to  authorize  purchase  of  lands,  etc.,  by  guard- 
ians of  lunatics, 1 12 

supplement  to  act  providing  for  divorces,  nullity 
of  marriages,  alimony  and  maintenance  of  chil- 
dren   122 

supplement  to  act  respecting  clerk  in  chancery  and 

clerk  of  supreme  court, 196 

Chancery — act  to  amend  act  respecting  court  of, 385 

act  to  validate  certain  sales  of  lands  by  order  of 

court  of 227 

supplement  to  act   in   relation  to  conveyances  by 

married  women,    488 

supplement  to  act  respecting  clerk  in,  and  clerk  of 

supreme  court 196 

Change  of  grade — supplement  to  act  to  provide  for  permanent 

improvement  of  roads, 498 

Change  pf  name — act  to  allow  associations  not  for  pecuniary 

profit  to  change  name 49$ 

Charitable  societies — act    authorizing    corporations    organized 
for    religious,    etc.,   purposes   to    hold 

v  and   convey   property, 384 

act  to  allow  associations  not  for  pecun- 
iary profit  to  change  name, 496 

Charleston  exposition — act  to  install  in  state  museum,  exhibits,  119 
Children — act  establishing  court  for  trial  of  juvenile  offenders.  477 

act  to  amend  act  for  punishment  of  crimes 337 

act  to  amend  act  for  punishment  of  cruelty  to 92 

act  to  amend  act  regulating  billiard  and  pool-rooms.  205 
act  to  amend  act  to  protect,  from  neglect  and  cruelty 

and  relating  to  their  employment — 200 
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joint  resolution  relating  to  boundary  between  New 

Jersey  and 39 

Delaware  bay — act  to  amend  act  to  amend  act  for  better  regu- 
lation and  control  of  taking,  etc.,  oysters  in, 

and  Maurice  river  cove, 642 

Demarest — act  to  incorporate  borough  of, 247 

Dennis,  township  of — act  to  incorporate  borough  of  Woodbine,  23 
Deputy  clerk — supplement  to  act  concerning  district  courts. . .  640 
Desertion  of  family — act  to  amend  act  concerning  disorderly 

persons,    197 

supplement    to    act    for    punishment    of 

crimes,    455 

Directors — supplement  to  act  concerning  corporations, 362 

Diseases — act   to   amend   act   to   establish    a    sanatorium   for 

tuberculous,    53 

act  to  authorize  freeholders  to  acquire  lands  and 

erect  hospitals  for  contagious 238 

further  supplement  to  act  for  prevention  of  crimes,    96 
supplement   to   act   to   establish   a   sanatorium   for 

tuberculous,    : 54 

Disorderly  persons — act  to  amend  act  concerning 197 

supplement  to  act  concerning 76,  701 

Dissolution — decree  dissolving  United  States  carbonate  com- 
pany,     T 829 

supplement   to   act   to   incorporate   and  regulate 

telegraph  companies 363 

District  courts — act  to  amend  act  concerning, 206,  220,  505 

supplement  to  act  concerning, ....123,  640 

Division  of  assets — act  to  repeal  certain  acts  for,  and  liabilities 

of  townships  or  municipalities, 113 

Divorces — supplement   to  act  providing  for,   nullity  of  mar- 
riages, for  alimony  and  maintenance  of  children,  122 
Dogs — act  to  amend  act  for  protection  of  birds,  game  and  fish,  230 

Drainage — act  to  amend  act  to  provide  for,  of  lands, 702 

act  to  provide  for,  of  ponds,  etc., 131 

act  to  relieve  from  pollution  streams  within  Passaic 

valley  sewerage  district,  158,  777 

further  supplement  to  act  to  authorize  freeholders 

to,  lay  out.  etc.,  roads, ;.•••:••   X4X 

further  supplement  to  act  to  enable  owners  of  tide 

swamps  and  marshes  to  improve  same,  etc., 707 

Drains — act   to   amend   act   to   authorize   cities    to    construct 

sewers   and 704 

act  to  amend  act  to  authorize  towns  to  construct,  etc.. 

sewers  and 507 

act  to  provide  for  assessment  of  cost  and  expenses  of 

sewers,  and  receiving  basins, 481 

act  to  provide  for  payment,  in  installments,  of  assess- 
ments upon  property  specially  benefited  from  con- 
struction of  sewers  or,  in  cities  of^  first  class Tog 

further  supplement  to  act  to  authorize  cities  to  con- 
struct sewers  and 58 


8so  INDEX. 

PAGE. 

Drains — further  supplement  to  act  to  authorize  freeholders  to 

lay  out,  etc.,  roads, 141 

supplement  to  general  act  relating  to  sewers, 450 

Drugs — supplement  to  act  to  secure  purity  of  foods,  etc 210 

Dwelling-houses — act  to  authorize  purchase  of  lands,  etc.,  by 

guardians  of  lunatics, 112 


E 

Easements — further  amendment  to  general  act  relating  to  bor- 
oughs,    382 

Education — act  providing  for  pensioning  school  teachers, 33 

act  to  amend  act  to   establish   system  of  public 

instruction,  22,  125 

act  to  authorize  municipalities  or  school  districts 

to  raise  moneys  for  purchase  of  lands,  etc., in 

act  to  install  in  state  museum  Pan-American  ex- 
hibits,    119 

act  to  provide  additional  accommodations  for  nor- 
mal school,   739 

supplement  to  act  making  appropriations  for  sup- 
port of  state  government, 201 

supplement  to  act  to  establish  system  of  public 

instruction, 143,  386 

Egg  Harbor  township— -act  to  incorporate  Ventnor  City, 75 

Elections — act  authorizing  voting  machine  commissioners   to 

purchase  voting  machines,  •  • ; . ; 339 

act  concerning  territory  of  municipality  annexed  to 

any  town, 521 

act  to  amend  act  for  incorporation  of  cities  and  to 

validate  certain  notices  of 228 

act  to  amend  act  to  regulate, 697,  711 

act  to  provide  for  submitting  proposed  amendments 

to  the  people,  350 

further  supplement  to  act  to  regulate  (primary  elec- 
tion law) ,  603 

supplement  to  act  to  authorize  use  of  voting  ma- 
chines at, 125,  375 

Electric  companies — act  to  amend  act  for  punishment  of  crimes,  388 
Elizabeth — act    granting    consent    to    acquisition    of    land    by 

United  States  in, 115 

Employees  of  the  state — act  concerning  payment  of  salaries  of,  107 
Employment  of  children,  etc. — act  to  amend  act  to  limit  age 

and,  102,  386 

Employment  of  prisoners — supplement  to  act  to  provide  for 339 

Engine-houses — act  to  amend  act  to  authorize  erection  of,  etc., 

in  towns,  25 

English  language — act  relative  to  corporations, 231 

Entomologist — act  to  prevent  introduction  and  spread  of  in- 
jurious insects 629 

Erie  railroad — act  to  provide  for  payment  to  Jersey  City  of 

taxes  unlawfully  collected  from 222 

Escheat — act  confirming  title  to  certain  real  estate  of  which 

Elise  Calame  died  seized, 89 

Essex  Fells — act  to  set  off  territory  from  borough  of,  and  an- 
nex to  township  of  Livingston,  107 
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Estates   in   remainder — supplement   to   act   to   tax   intestates' 

estates,  etc 128 

Estates  of  minors — supplement  to  act  relative  to  guardians  and,  106 

Etna — act  to  incorporate  borough  of, 374 

Evidence — act  to  amend  act  concerning, 219 

Excise  commissioners — act  concerning  cities  of  first  class  con- 
stituting,    369 

Executions — act  to  amend  act  concerning  district  courts, . » 206 

Executors-^-act  confirming,  etc.,  deeds  of  conveyance  of  lands, 

etc.,  made  by  administrators,  62 

act  relating  to  mortgaging  lands  of  minors,  luna- 
tics, etc.,    202 

supplement  to  act  concerning  investments, 229 

supplement  to  act  respecting  orphans'  court  and 
relating  to  powers  and  duties  of  ordinary,  etc.,    74 
Exemption  of  firemen— *act  to  provide  for,  in  certain  munici- 
palities,    114 

Existence  of  corporations — supplement  to  act  concerning  cor- 
porations,   490 

Expectoration — supplement  to  act  concerning  disorderly  per- 
sons,    701 

Extension  of  corporate  existence — supplement  to  act  concern- 
ing,     391 

P. 

Factories — act  to  amend  act  to  limit  age  and  employment  hours 

of  children,  etc.,  102,  386 

Factory  inspector — supplement     to     act     to     limit     age     and 
hours   of   employment   of   children   and 

women,    102,  386 

supplement  to  act  to  regulate  manufacture 

of  flour  and  meal  food  products, 98 

Farmers — act  to  prevent  deception  in  sale  of  red  clover  seed, . .  360 
supplement  to  act  to  establish  standard  packages  for 

cranberries,   644 

Farming — act  to  prevent  deception  in  sale  of  red  clover  seed,.  360 
act  to  prevent  introduction  and  spread  of  injurious 

insects,    629 

Farmingdale — act  to  incorporate  borough  of, 365 

Feeble-minded — act  empowering  guardians  of  minors,  etc.,  to 

replace  buildings  destroyed  by  fire, 234 

act  relating  to  mortgaging  lands  of  minors, 

lunatics,  etc.,    202 

act   to  authorize  purchase  of  lands,  etc.,  by 

guardians  of  lunatics, 112 

Fences — act  to  authorize  council  to  regulate  size,  etc., 513 

Filing  papers — act  relative  to  corporations, 231 

Fire  apparatus — act   to   amend    act    to   authorize    erection    of 

engine-houses,  etc.,  in  towns,  25 

act  to  authorize  cities  to  purchase,  etc., 61 

Firearms — act  to  amend  act  for  punishment  of  crimes 337 

Fire  commissioners — act  to  authorize  aldermen,  common  coun- 
cil to  provide  for  use  of  fire  hydrants,.  221 
Fire  departments — act  authorizing  cities  of  first  class  to  pur- 
chase land  and  erect  buildings  for, 204 

act  concerning,  in  cities  of  first  class, 42 
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Fire  departments — act  concerning  salary  of  officers,  etc.,  of,  in 

cities  of  first  class,   93 

act  to  amend  act  providing  for  pensioning 

firemen  in  certain  cities,  448 

act  to  authorize  cities  to  purchase  steam 

fire  engines,  etc.,   61 

Fire  districts — supplement  to  act  concerning  firemen's  relief 

associations, 103 

Fire-escapes — act  to  amend  act  to  authorize  municipalities  gov- 
erned by  commissioners  to  prohibit  erection 

of  wooden  buildings  and  to  regulate, 348 

Fire  hydrants — act  to  authorize  aldermen,  common  council  of 
any  city,  town  or  borough  to  provide  for  use 

of, 221 

Fire  insurance  companies — supplement  to  act  to  provide  for 

regulation    of    insurance    com- 
panies,    506 

Firemen — act  concerning  fire  departments  in  cities  of  first  class,    42 
act  concerning  salary  of  officers,  etc.,  of  fire  depart- 
ments in  cities  of  first  class, 93 

act  to  amend  act  providing  for  pensioning,  in  certain 

cities, 448 

act  to  provide  for  exemption  of,  in  certain  munici- 
palities,    114 

Firemen's  relief  associations — supplement  to  act  concerning,.   103 

supplement  to  act  to  provide  for 
regulation  of  insurance  com- 
panies,    506 

Fires — act  to  authorize  aldermen,  common  council  to  provide 

for  use  of  fire  hydrants 221 

Fish  and  game — act  concerning  capture  of  carp  in  Hackensack 

river, 220 

act  for  protection  of  birds,  (Revision,  1903),  525 
act  to  amend  act  concerning  trespassing  on 

private  lands,    349 

act  to  amend  act  for  protection  of  food  fish,.  637 

act  to  amend  act  for  protection  of  certain 230 

act  to  authorize,  commissioners  to  co-operate 
with     Pennsylvania    to    restore    sturgeon 

fisheries, 289 

act  to  repeal  act  relative  to  fishing  in  Old- 
man's  creek, 57 

further  supplement  to  act  to  amend  further 
supplement  to  supplement  to  act  to  regulate 

fishing  with  seines  in  Barnegat  bay, 525 

Flour  and  food  products — supplement  to  act  to  regulate  manu- 
facture,   98,  382 

Food  fish — act  to  amend  act  for  protection  of, 637 

Food  products — supplement   to   act   to    regulate   manufacture 

of,   98,  382 

supplement  to  act  to  secure  purity  of,  drugs, 

etc.,    210 

Foreclosure — act  to  amend  act  respecting  court  of  chancery, . .  385 
Foreign  corporations — act  to  amend  act  to  authorize,  to  ac- 
quire, etc.,  real  estate, 41 

Foreign  insurance  companies — act   to   amend   chapter    134   of 

laws  of  1902,  71 
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Forestry — act  to  install  in  state  museum  Pan-American  ex- 
hibits,     119 

Fort  Lee — supplement  to  act  to  appropriate  money  for  monu- 
ment at,  212 

Franchises — act  to  amend   act   for   taxation  of  corporations, 

etc.,  using  streets,  etc., 225,  232 

Fraud — act  to  amend  title  to  act  for  relief  of  creditors  against 

absent  and  absconding  debtors, 70 

Freehold — act  enabling  state  to  participate  in  celebration  at,. .  J 16 
supplement    to    act    relative    to    Monmouth    battle 

monument,    < 154 

Freeholders — see  Chosen. 


Gr. 

Game  and  fish — act   concerning  capture  of  carp   in   Hacken- 

sack  river,   220 

act  for  protection  of  birds   (Revision,  1903),  526 
act  to  amend  act  concerning  trespassing  on 

private  lands,  349 

act  to   amend   act   for  protection   of  certain 

birds,    230 

act  to  amend  act  for  protection  of  food  fish,  637 
act  to  authorize,  commissioners  to  co-operate 
with  Pennsylvania  to  restore  sturgeon  fish- 
eries,      289 

act  to  repeal  act  relative  to  fishing  in  Old- 
man's  creek, 57 

further  supplement  to  act  to  amend  further 
supplement  to  supplement  to  act  to  regulate 

fishing  with  seines  in  Barnegat  bay, 525 

Gaming — act  to  amend  act  regulating  billiard  and  pool-rooms.  205 
supplement  to  act  for  punishment  of  crimes,. .  .214,  643 
Garbage  and  ashes — supplement  to  act  providing  for  forma- 
tion, establishment  and  government  of 

towns 70 

Gardeners — act  to  prevent  introduction  and  spread  of  injuri- 
ous insects,  629 

Garwood — act  to  incorporate  borough  of, 77 

Gas  companies — act  relating  to  corporations  having  authority 

to  lay  gas  pipes 359 

act  to  amend  act  for  punishment  of  crimes,. .  388 
General  statutes — supplement  to  act  to  provide  for  commission 

to  revise 500 

Geological  survey — act    making    appropriation    for    surveying 
waterway  to  connect  Barnegat  bay  with 

Manasquan  inlet,    212 

act  respecting  board  of  managers  of 157 

Gloucester — act  to  set  apart  portion  of  township  of,  and  to 

create  township  of  Clementon 13 

Government  of  cities — act  relating  to,  regulating*  and  provid- 
ing for 292 

Governor — act   authorizing,   to   appoint   tenement-house   com- 
mission   214 

joint  resolution  authorizing  commission   to  report 
on  reformatory  for  women, 523 
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Governor's  staff — supplement  to  act  concerning  military  and 

naval  forces,   101 

Grand  jurors — act   to   amend   act   relating  to   courts   having 

criminal  jurisdiction,  etc.,   341 

Guardians — act  empowering,  of  minors,  etc.,  to  replace  build- 
ings destroyed  by  fire, 234 

act  relating  to  mortgaging  lands  of  minors,  luna- 
tics, etc.,  202 

act  to  amend  act  concerning  trust  companies, 451 

act  to  authorize  purchase  of  lands,  etc.,  by,  of 

lunatics,    112 

supplement  to  act  concerning  investments, 229 

supplement    to    act    relative    to,    and    estates    of 

minors,    106 

Gunners — see  Fish  and  game. 

H. 

Hackensack  river— -act  concerning  capture  of  carp  in, 220 

Harrington,  township  of — act  to  incorporate  borough  of  Al- 
pine,     249 

act  to  incorporate  borough  of  Clos- 

ter,    245 

act  to  incorporate  borough  of  Dem- 

arest 247 

Health — act  to  amend  act  to  establish  a  sanatorium  for  tuber- 
culous diseases,  53 

act  to  authorize  boroughs  bordering  on  ocean  to  pur- 
chase lands,  etc.,  .   215 

act  to  provide  for  drainage  of  ponds,  etc., 131 

further  supplement  to  act  for  prevention  of  crimes,    96 
further  supplement  to  act  to  establish  boards  of,  and 

bureau  of  vital  statistics, 453 

supplement  to  act  concerning  disorderly  persons, 701 

supplement  to  act  to  establish  a  sanatorium  for  tuber- 
culous diseases,    54 

supplement  to  act  to  regulate  manufacture  of  flour 

and  meal  food  products, 98,  382 

supplement  to  act  to  secure  purity  of  foods,  drugs, 

etc.,    210 

Health  officers — further  supplement  to  act  to  establish  boards 

of  health  and  bureau  of  vital  statistics 453 

Highways — act    defining    motor    vehicles    and    providing    for 

registration  and  rules  regulating  speed, 80 

act  respecting  paving  and   repaving  streets,   etc., 

in  villages,   193 

act  to  authorize  chosen  freeholders  to  straighten, 

etc.,  any  portion  of  any  road,  etc 94 

further  supplement  to  act  concerning  roads. .....     72 

further     supplement     to     act     respecting     paving 

streets,  etc.,  in  cities  of  first  class 14 

Holly  Beach  City — act  to  fix  boundary  of  borough  of 359 

Home  for  boys — supplement    to    act    to    provide    employment 

for  inmates  of  prison,  etc 339 

Home  for  disabled  soldiers,  etc..  and  their  wives — act  provid- 
ing for  care  and  maintenance  of  widows  of  sol- 
diers, etc.,  at — 67 

supplement  to  act  to  provide  for  organization  of,..   143 
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Home  for  girls — act  to  dedicate  certain  land  for  public  road,  367 
Horticulturists — act  to  prevent  introduction  and  spread  of  in- 
jurious insects,    629 

Hospitals — act  to  authorize  cities  to  construct, 208 

act  to  authorize  freeholders  to  acquire  lands  and 

erect  hospitals  for  contagious  diseases, 238 

act  to  license  graduate  nurses, 187 

House  of  assembly — members  of, 6,  7 

Howell,  township  of — act  to  incorporate  borough  of  Farming- 
dale,   365 

Hunting — see  Game  and  fish. 

I. 

Improvement  certificates — act   providing   for   payment   of,   by 

any  municipality, 514 

Improvement  commission — act  to  amend  act  to  authorize  mu- 
nicipalities governed  by,  to  pro- 
hibit erection  of  wooden  build- 
ings and  to  regulate  fire-escapes,  348 

Improvement  of  roads — act  to  provide  for  permanent, . 145 

supplement  to  act  to  provide  for  per- 
manent,     498,   510 

Incidental  expenses  of  the  legislature — act  to  defray, 176 

Indictments — act  to  amend  act  relating  to  courts  having  crim- 
inal jurisdiction,  etc., 250,  341 

Infants — act  to  amend  act  to  authorize  sale  of  land  limited 

over  to,   109 

Infectious  diseases — act   to    authorize    freeholders    to   acquire 

lands  and  erect  hospitals  for, 238 

further  supplement  to  act  for  prevention 

of  diseases,  96 

Inheritance  tax — supplement  to  act  to  tax  intestates'  estates, 

etc,    128 

Insane — act  empowering  guardians  of  minors,  etc,  to  replace 

buildings  destroyed  by  fire, 234 

act  relating  to  mortgaging  lands  of  minors,  etc 202 

act  to  authorize  purchase  of  lands,  etc,  by  guardians 

of  lunatics,   '. r  12 

Insects — act  to  prevent  introduction  and  spread  of  injurious 

insects 629 

Instruction — act  providing  for  pensioning  school  teachers,....  33 
act  to  amend  act  to  establish  system  of  public,  22,  125 
act  to  authorize  municipalities  or  school  districts 

to  raise  moneys  for  purchase  of  lands,  etc.,...   in 
supplement  to  act  making  appropriations  for  sup- 
port of  state  government, 201 

supplement   to  act  to  establish   system  of  pub- 
He 143,  386 

Insurance — act  to  amend  act  to  provide  for  regulation  and 

incorporation  of  insurance  companies, 447,  506 

act  to  amend  chapter  134  of  laws  of  1902, 71 

act  to  repeal  sundry  statutes  relating  to, 500 

supplement  to  act  to  establish  department  of  bank- 
ing and 57 

Intestates'  estates — supplement  to  act  to  tax,  etc., 128 
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Investments — supplement  to  act  concerning, 229 

Irvington — act  to  annex  to  Newark  the  town  of 155 

J. 

Jails — supplement  to  act   to   provide   for  employment  of  in- 
mates of  prison,  etc., 339 

Jamesburg  reform  school — supplement  to  act  to  provide  em- 
ployment  of   inmates   of  prison, 

.       etc.,    339 

Jersey  City — act  to  provide  for  payment  to,  of  taxes  unlaw- 
fully collected  from  Erie  railroad, 222 

Joint  improvement  of  roads — act    to    provide    for    permanent 

improvement  of  roads, 145 

supplement  to  act  to  provide  for 
permanent     improvement     of 

roads, 498,  510 

Joint  resolution — authorizing  appointment  of  commission   on 

reformatory  for  women, 523 

relating   to   boundary   between   New  Jersey 

and  Delaware,   39 

to  provide  appropriation  for  portrait  of  ex- 
governor  Price 524 

Judge  of  common  pleas — supplement  to  act  relating  to  court  of 

common  pleas,  •.••.*'  5*5 

Judge  of  district  courts — act  to  amend  act  concerning  district 

courts,  220 

Judgments — act  to  amend  act  concerning  district  courts, 2o5 

supplement  to  act  respecting  orphans'  court  and 
relating  to  powers  and  duties  of  the  ordinary, 

etc.,    " 74 

Junk — supplement  to  act  for  punishment  of  crimes, .-••.•••  °43 

Juries — act  to  amend  act  relating  to  courts  having  criminal 

jurisdiction,  etc.,    250,  341 

act  to  amend  supplement  to  act  concerning, 641 

Jurors — act  constituting  courts  for  trial  of  small  causes  (Re- 
vision, 1903) , 251 

act  to  amend  act  concerning  district  courts 505 

act  to  amend  act  relating  to  courts  having  criminal 

jurisdiction,  etc., .250,  341 

act  to  amend  supplement  to  act  concerning  juries,. .. .  641 
Justices  of  the  peace — acts  constituting  courts  for  trial  of  small 

causes  (Revision,  1903) , 251 

Juvenile  offenders — act  establishing  court  for  trial  of, 477 

L. 

Labor  laws — supplement  to  act  to  limit  age  and  hours  of  labor 

of  children  and  women 102.  386 

supplement   to   act   to   regulate   manufacture  of 

meal  food  products, 98 

Landlords — further  supplement  to  act  concerning,  and  tenants.    26 

act  to  amend  act  concerning,  and  tenants 45 

Lands — act   confirming,    etc.,    deeds   of   conveyance   for,    etc., 

made  by  administrators 62 

act  to  amend  act  concerning  trespassing  on  private, . .  349 
act  to  amend  act  to  provide  for  drainage  of, 702 
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Lands — act  to  authorize  cities  to  purchase,  and  erect  suitable 

buildings,    736 

act  to  authorize  purchase  of  lands,  etc.,  by  guardians 

of  lunatics,   112 

supplement  to  act  to  facilitate  acquirement  of,   and 

erection  of  buildings  for  county  purposes, 19 

Legacies — supplement  to  act  to  tax  intestates'  estates,  etc., 128 

Legislature — act  to  defray  incidental  expenses  of, 176 

members  of,  5,  6,  7 

proclamation  of  the  governor  convening  special 

special  sessions  of,  824 

Lehigh  Valley  railroad — act  giving  consent  to  sundry  railroads 

uniting  with, 189 

Liabilities — act  to  repeal  certain  acts  for  division  of  assets  and, 

of  townships  or  municipalities, 113 

Liability  of  directors,  etc. — supplement  to  act  concerning  cor- 
porations  362 

Libraries — act   relating  to  repair  of   state  house,  and  senate 

chamber,    242 

act   to   amend    supplement   to   act   to    incorporate 

chosen  freeholders, 20 

License — act    concerning    cities    of    first    class     constituting 

municipal  board  of  excise  commissioners, 3^9 

act  defining  motor  vehicles  and  providing  for  regis- 
tration and  rules  regulating  speed, 80 

act  to  amend  act  for  better  regulation  and  control  of 

taking,  etc.,  oysters  and  clams  in  Ocean  county,. . .  638 
act  to  amend  act  to  regulate  practice  of  medicine  and 

surgery 492 

further    supplement   to    act   to    establish   boards   of 

health  and  bureau  of  vital  statistics, 453 

Livingston — act  to  set  off"  territory  from  township  of  Caldwell 
and  borough  of  Essex  Fells  and  annex  to  town- 
ship of,    107 

Loan  associations — act  concerning  building  and 457 

Locomobiles — act  defining  motor  vehicles  and  providing  for 

registration  and  rules  regulating  speed 80 

Long  Beach — act  to  extend  boundaries  of  borough  of  Beach 
Haven  by  annexation  of  portion  of  township 

of,    121 

Long  Branch — act  to  incorporate 372 

Lopatcong — act  to  annex  to  Phillipsburg  part  of  township  of,.     87 
Lunatics — act  empowering  guardians  of  minors,  etc.,  to  replace 

buildings  destroyed  by  fire 234 

act  relating  to 'mortgaging  lands  of  minors,  etc 202 

act  to  authorize  purchase  of  lands,  etc..  by  guardians 
of,    112 

M. 

Magistrates — act  constituting  courts  for  trial  of  small  causes 

(Revision.  1903), • 251 

act   definincr   motor   vehicles   and   providing   for 

registration  and  rules  regulating  speed 80 

act  to  amend  act  concerning  disorderly  persons..   197 
act  to  amend  act  to  protect  children  from  neglect 
and  cruelty  and  relating  to  their  employment,  200 
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Magistrates— supplement    to    act    concerning    disorderly   per- 
sons,   76,  701 

supplement  to  act  to  provide  for  probation  offi- 
cers,    485 

Maintenance   of   children — supplement    to   act   providing    for 

divorces,    nullity   of   marriages, 

alimony,  and,  122 

Managers  of  geological  survey — act  making  appropriation  for 

surveying      waterway      to 
connect  Barnegat  bay  with 

Manasquan  inlet,    212 

act  respecting  board  of 157 

Manasquan    inlet — act    making    appropriation    for    surveying 

waterway  to  connect  Barnegat  bay  with,  212 

Mandamus — act  relative  to  writ  of  (Revision,  1903) 380 

Manufacture  of  food  products — supplement  to  act  to   regu- 
late,   98,  382 

Manufacturing  companies — supplement  to  act  concerning  ex- 
tension, etc.,  of  existence  of  cor- 
porations,   391 

Marines — act  providing  for  care  and  maintenance  of  widows 

of,  etc.,  at  Vineland  home,  .* 67 

supplement  to  act  to  provide  for  organization  of 
home  for  soldiers,  etc.,  and  their  wives  at  Vine- 
land 143 

Marriages — supplement  to  act  providing  for  divorces,  nullity 

of,  alimony  and  maintenance  of  children, 122 

Marshes — act  to  provide  for  drainage  of  ponds,  swamps,  etc.,. .  131 
further  supplement  to  act  to  enable  owners  of  tide 

swamps  and,  to  improve  same,  etc., 707 

Martin  act — supplement  to  act  concerning  settlement  and  col- 
lection of  arrearages  of  unpaid  taxes,  etc.,  in 

towns,  etc.,  except  cities 55,  692 

Martin's  creek — act   to    authorize    Northampton   bridge   com- 
pany to  build  bridge  at,  740 

Master  in  chancery — amendment    to    act    respecting    convey- 
ances,     , . .  455 

Maurice  river  cove— act  to  amend  act  to  amend  act  for  better 
regulation  and   control  of  taking,   etc., 

oysters  in  Delaware  bay  and 642 

Mayor — act   relating  to  appointment  and  fixing  compensation 
of  secretary  and  clerk  in  office  of,  of  cities  of  first 

class,   33 

Meadow  company — further  supplement  to  act  to  enable  owners 
of  tide  swamps  and  marshes  to  improve 

same,  etc ." 707 

Meadows — act  to  provide  for  drainage  of  ponds,  swamps,  etc,  131 
Medical  schools — act   to   amend   act   to    regulate   practice   of 

medicine  and  surgery 492 

Medicines — act  to  amend  act  to  regulate  practice  of  medicine 

and  surgery 492 

supplement  to  act  to  secure  purity  of  foods,  drugs, 

etc 210 

Members  of  the  legislature 5,  6,  7 

Menhaden  fishing — act  to  amend  act  for  protection  of  food  fish,  637 

Military — act  to  amend  act  concerning,  and  naval  forces 

175,  185,  21 1 
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Military — act  to  provide  for  payment  of  amount  expended  by 

third  regiment  for  transportation  to  Sea  Girt, 97 

supplement  to  act  concerning,  and  naval  forces, 101 

supplement  to  act  to  provide  for  purchase  of  sites 

for  armories  in  cities  of  first  and  second  class, 389 

Mining — act  to  amend  act  to  limit  age  and  employment  hours 

of  children,  etc 102,  386 

Minors — act  empowering  guardians  of,  etc.,  to  replace  build- 
ings destroyed  by  fire, 234 

act  establishing  court  for  trial  of  juvenile  offenders,  477 
act  relating  to  mortgaging  lands  of,  lunatics,  etc.,...  202 

act  to  amend  act  for  punishment  of  crimes, 337 

act  to  amend  act  regulating  billiard  and  pool-rooms,  205 

supplement  to  act  concerning  trust  companies, 446 

supplement  to  act  for  punishment  of  crimes, 455,  643 

supplement  to  act  relative  to  guardians  and  estates 

of,    106 

supplement  to  act  to  limit  age  and  hours  of  labor  of 

children,  and  women,   102,  386 

Mob| — act  to  amend  act  to  prevent  routs,  riots,  and  tumultu- 
ous assemblies,    243 

Monmouth  battle  monument — act    authorizing    state    to    par- 
ticipate in  celebration, 1 16 

supplement  to  act  relative  to,..  154 
Monuments — supplement  to  act  to  appropriate  money  for,  at 

Fort  Lee,  212 

supplement  to  act  to   authorize  erection   of,   at 

Antietam 207 

Mortgages — act    relating    to    mortgaging    lands    of    minors, 

lunatics,  etc.,    202 

act  to  amend  act  respecting  court  of  chancery, . . .  385 
act   validating   and   confirming   conveyances   and, 

made  by  churches,  240 

supplement,  to  act  in  relation  to  conveyances  by 

married  women 488 

supplement  to  act  respecting  conveyances 232,  489 

Motor  vehicles — act   defining,   and   providing   for   registration 

and  rules  regulating  speed, 80 

Municipalities — act  concerning  consolidated  boroughs  and  an- 
nexed, and  townships 364 

act   concerning   territory   of,    annexed   to   any 

town,    521 

act  providing  for  payment  of  improvement  cer- 
tificates,       514 

act  relating  to  corporations  having  authority  to 

lay  gas  pipes, 359 

act  to  amend  act  to  authorize  erection  of  en- 
gine-houses, etc.,  in  towns. 25 

act  to  amend  act  to  authorize,  governed  by 
commissioners  to  prohibit  erection  of 
wooden  buildings  and  to  regulate  fire- 
escapes, 348 

act  to  amend  act  to  regulate  elections 711 

act  to  amend  supplement  to  act  to  authorize 
two    or    more,    to    jointly    construct    outlet 

sewers 497 

act  to  authorize  aldermen,  common  council  to 
provide  for  use  of  fire  hydrants 221 
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Municipalities — act  to  authorize,  or  school  districts  to   raise 

moneys  for  purchase  of  lands,  etc., in 

act  to  provide  for  exemption  of  firemen  in 
certain  municipalities,  114 

act  to  provide  for  permanent  improvement  of 
roads,    145 

act  to  repeal  certain  acts  for  division  of  assets 
and  liabilities,    113 

act  to  repeal  sundry  acts  concerning  taxes,...  436 

further  supplement  to  act  to  ascertain  rights 
of  state  and  riparian  owners  in  lands  in  New 
York  bay,   387 

further  supplement  to  act  to  authorize  two  or 
more,  to  construct  and  maintain  outlet  or 
trunk  sewers,  36 

further  supplement  to  act  to  establish  boards 
of  health  and  bureau  of  vital  statistics, 453 

supplement  to  act  concerning  settlement  and 
collection  of  arrearages  of  unpaid  taxes,  etc., 
in  towns,  etc.,  except  cities, 55,  692 

supplement  to  act  concerning  taxes, 487 

supplement  to  act  to  provide   for   permanent 

improvement  of  roads 498 

Museum — act  to  install  in  state,  Pan-American  exhibits, 119 


N. 

National  guard — act   to   amend  act   concerning   military   and 

naval  forces,   175,  185,  21 1 

act  to  provide  for  payment  of  arrears  in  rent 

for  armory  of  sixth  regiment, 192 

act  to  provide  for  payment  of  amount  ex- 
pended by  third  regiment  for  transporta- 
tion to  Sea  Girt, 97 

supplement   to   act   concerning   military   and 

naval  forces,   101 

supplement  to  act  to  provide  for  purchase 
of  sites  for  armories  in  cities  of  first  and 

second  class,   389 

Naval  forces — act  to  amend  act  concerning  military  and, 

175,  185,  211 

supplement  to  act  concerning  military  and 101 

Newark — act  to  annex  to,  town  of  Irvington, 155 

Newhoff,  Henry  E. — act  confirming  title  to  certain  real  estate 

of  which  Elise  Calame  died  seized,...     89 
New  Jersey — act    confirming   title    to    certain    real    estate    of 

which  Elise  Calame  died  seized,  escheated  to,  89 
act  to  ratify  agreement  between,  and  Delaware,  515 
joint  resolution  relating  to  boundary  between, 

and  Delaware,   39 

New  Jersey  home  for  disabled  soldiers,  etc.,  and  their  wives — 
act  providing  for  care  and  maintenance  of  widows 

of  soldiers,  etc.,  at 67 

supplement  to  act  to  provide  for  organization  of,  143 
New  Jersey  normal  schools — supplement   to   act   to    establish 

system   of  public   instruction, 
143,  739 
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New  Jersey  regiments — supplement  to  act  to  authorize  erec- 
tion of  monuments  at  Antietam,...  207 
Nominations — act  to  further  amend  act  to  regulate  elections,  697 
further  supplement  to  act  to  regulate  elections 

(primary  election  law), 603 

Noonan,  Catherine — act  to  grant  and  release  certain  real  estate 

in  Elizabeth  unto,   40 

Normal  school — act  to  provide  additional  accommodations  for,  739 
supplement  to  act  to  establish  system  of  pub- 
lic instruction,  143 

Northampton  bridge  company — act     to     authorize,     to     build 

bridge  at  Martin's  creek,. . .  740 
North  Plainfield — act  to  repeal  act  to  annex  borough  of,  to 

Union  county 186 

North  Spring  Lake — act  to  annex  and  consolidate  boroughs  of 

Spring  Lake  and,  12 

act  to  annex  to  township  of  Wall,  portion 

of  Spring  Lake  and,  11 

Nurseries — act  to  prevent  introduction  and  spread  of  injurious 

insects,    629 

Nurses — act  to  license  graduate 187 

O 

Ocean  county — act  to  amend  act  for  better  regulation  and  con- 
trol in  taking,  etc,  oysters  and  clams  in, 638 

Officers,  liability  of — supplement    to    act   concerning   corpora- 
tions   362 

Oldman's  creek — act  to  repeal  act  relative  to  fishing  in 57 

Ordinary — act  to  amend  act  concerning  trust  companies, 451 

supplement  to  act   respecting  orphans'   court  and 

relating  to  powers  and  duties  of,  etc., 74,  130 

Orphans'  court — act  confirming,  etc.,  deeds  of  conveyance  of 

lands,  etc.,  made  by  administrators,  62 

supplement  to  act  relative  to  guardians  and 

estates  of  minors 106 

supplement  to  act  respecting,  and  relating  to 

powers  and  duties  of  ordinary,  etc., 74,  130 

supplement  to  act  respecting,  and  surrogates,.  363 
Orvil — act  to  annex  portion  of  township  of,  to  borough  of 

Saddle  River,  735 

Outlet  or  trunk  sewers — act  concerning  levying  of  assessments 

for  sewers,  156 

act  to  amend  supplement  to  act  to 
authorize  two  or  more  municipali- 
ties to  jointly  construct, 497 

further  supplement  to  act  to  author- 
ize two  or  more  municipalities  to 

jointly  construct  and  maintain, 36 

Overseer  of  the  poor — act   defining  motor  vehicles  and   pro- 
viding   for    registration    and    rules 

regulating  speed 80 

act  to  amend  act  concerning  disorderly 

persons,    197 

Oyster  commissioners — act  creating  bureau  of  shell  fisheries,..  709 
act  to  amend  act  for  better  regulation 
and  control  of  taking,  etc.,  oysters 
and  clams  in  Ocean  county, 638 

55 
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Oyster  commissioners — act  to  amend  act  to  amend  act  for  bet- 
ter regulation  and  control  of  taking, 
etc.,   oysters   in   Delaware   bay   and 

Maurice  river  cove,   642 

act  to  amend   act   to  amend   act   for 
preservation  of  clams  and  oysters, . .  236 
Oyster  superintendent — act  to  amend  act  for  better  regulation 
and  control  of  taking,   etc.,  oysters 

and  clams  in  Ocean  county, 638 

Oysters — act  creating  bureau  of  shell  fisheries, 709 

act  making  appropriation  for  surveying  waterway  to 

connect  Barnegat  bay  with  Manasquan  inlet, 212 

act  to  amend  act  for  better  regulation  and  control  of 

taking,  etc.,  and  clams  in  Ocean  county, 638 

act  to  amend  act  to  amend  act  for  better  regulation 
and  control  of  taking,  etc.,  in  Delaware  bay  and 

Maurice  river  cove,  642 

act  to  amend  act  to  amend  act  for  preservation  of 
clams  and,  236 

P. 

Packages   for   cranberries — supplement    to    act    to    establish 

standard 644 

Paid  fire  departments — act  to  amend  act  providing  for  pen- 
sioning firemen  in  certain  cities, . . .  448 
Palisade  park  commission — supplement  to  act  to  appropriate 

money   for   monument   at   Fort 

Lee 212 

Palisades,  township  of — act  to  incorporate  borough  of  Dema- 

rest,    247 

Pan-American  exhibits — act  to  install  in  state  museum, 119 

Panels — act  to  amend  act  relating  to  courts  having  criminal 

jurisdiction,  etc.,    250,  341 

act  to  amend  supplement  to  act  concerning  juries,...  641 

Pardons — further  supplement  to  act  relative  to  court  of, 175 

Park  commissioners — act  to  amend  act  to  establish  parks  in 

certain  counties,   504 

Parks — act  defining  motor  vehicles  and  providing  for  registra- 
tion and  rules  regulating  speed, 80 

act  to  amend  act  to  establish,  in  certain  counties, 504 

further  supplement  to  act  to  ascertain  rights  of  state 

and  riparian  owners  in  lands  in  New  York  bay, 387 

Passaic  valley  sewerage  district — act  to  relieve  from  pollution 

streams   within 158,  777 

Paterson   chancery  chambers — supplement    to    act    respecting 

clerk   in   chancery   and   clerk 

of  supreme  court, 196 

Paving— further  supplement  to  act  respecting,  streets,  etc.,  in 

cities  of  first  class, 14 

supplement  to  act  to  provide  for  permanent  improve- 
ment of  public  roads, .- 510 

Paymaster-general — act  to  amend  act  concerning  military  and 

naval  forces,   211 

Penitentiary — supplement   to  act   to  provide   for   employment 

of  inmates  of  prison,  etc., 339 

Pensions — act  for  relief  of  Joseph  M.  De  Lacy,. 69 

act  to  amend  act  providing  for  pensioning  firemen 

in  certain  cities,   448 

supplement    to    act    respecting   orphans'  court    and 
surrogates,    363 
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Perth  Amboy — act  granting  consent  to  acquisition  by  United 

States  of  land  in, 50 

Phillipsburg — act  to  annex  to  town  of,  part  of  township  of 

Lopatcong,    87 

Physicians — act  to  amend  act  to  regulate  practice  of  medicine 

and  surgery,    492 

Pipes — act  relating  to  corporations  having  authority  to  lay  gas,  359 
Police — act  defining  motor  vehicles  and  providing  for  regis- 
tration and  rules  regulating  speed, 80 

act  providing  for  appointment  of  clerks  of,  boards  in 

cities,    230 

act  to  amend  act  to  prevent  routs,  riots  and  tumultu- 
ous assemblies,    243 

Pollution  of  streams — act  to  relieve  from  pollution  streams 
within  Passaic  valley  sewerage  dis- 
trict,     158,  777 

Ponds,  swamps,  etc. — act  to  provide  for  drainage  of, 131 

Pool-rooms — act  to  amend  act  regulating  billiard  and 205 

Poor  farm — act  to  authorize  sale  of  lands  by  any  city, 218 

Portrait — joint  resolution  to  provide  appropriation  for,  of  ex- 
governor  Rodman  M.  Price, 524 

Practice  act — act  to  regulate  practice  of  courts  of  law   (Re- 
vision, 1903),   • 537 

supplement  to  act  to  amend  act  to  amend  sup- 
plement to  act  to  regulate  practice  in  courts 

of  law,    129 

Prerogative  court — act   to  amend  act   concerning  trust   com- 
panies,      451 

Price,  Rodman  M. — joint  resolution  for  portrait  of, *...  524 

Primary  election  law — further  supplement  to  act  to  regulate 

elections 603 

Prisoners — supplement  to  act  concerning  disorderly   persons,    76 
supplement  to  act  relating  to  proceedings  in  crim- 
inal cases,  etc., 92 

supplement  to  act  to  provide  for  employment  of, . .  339 
Probation  officers — act  establishing  court  for  trial  of  juvenile 

offenders,    477 

supplement  to  act  to  provide  for, 485 

Proceedings  in  criminal  cases — act  establishing  court  for  trial 

of  juvenile  offenders, 477 

act  to  amend  act  relating  to 
courts  having  criminal  ju- 
risdiction,    197,  250,  341 

supplement  to  act  relating  to, 

etc.,   50,  92 

Proclamations — arbor   day,    823 

convening  special  session  of  the  legislature,. .  824 
declaring  null  and  void  sundry  corporations,  798 

thanksgiving  day,    797 

Promoters — supplement  to  act  concerning  corporations 362 

Prosecutor  of  pleas — act  establishing  court  for  trial  of  juve- 
nile offenders,    477 

Protection  against  fires — supplement    to    act    concerning    fire- 
men's relief  associations,  103 

Public  business — further  supplement  to  act  to  enable  counties 
of  second  class  to  furnish  suitable  accom- 
modations  for  transaction  of, 35 

Public  health — see  Health. 

Public  highways — further  supplement  to  act  respecting  paving 

streets,  etc..  in  cities  of  first  class, 14 

Public  instruction — act  concerning  sinking  fund 366 


864  INDEX. 

PAGE. 
Publis  instruction — act  providing  for  pensioning  school  teach- 
ers,     : 33 

act  to  amend  act  to  establish  system  of,  22,  125 
act  to  authorize  municipalities  or  school 
districts   to   raise  moneys   for  purchase 

of  lands,  etc 1 1 1 

supplement   to  act  making  appropriations 

for  support  of  state  government, 201 

supplement    to-  act    to    establish    system 

of,    143,  386 

Public  parks — act  defining  motor  vehicles  and  providing  for 

registration  and  rules  regulating  speed, 80 

act  to  amend  act  to  establish,  in  certain  coun- 
ties,   504 

further  supplement  to  act  to  ascertain  rights  of 
state  and  riparian  owners  in  lands  in  New 

York  bay,   387 

Public  roads — act  to  authorize  chosen  freeholders  to  straighten, 

etc.,  any  portion  of  any  road,  etc, 94 

act  to  dedicate  certain  lands  in  Trenton  for, . .  367 
act  to  provide  for  permanent  improvement  of,. .  145 
further   supplement   to   act   to   authorize    free- 
holders to  lay  out,  etc 141 

supplement  to  act  to  provide  for  permanent  im- 
provement of,    498,  510 

Public  schools — act  concerning  sinking  fund, 366 

act  providing  for  pensioning  school  teachers,    33 
act  to  amend  act  to  establish  system  of  public 

instruction . 22,  125 

act  to  authorize  municipalities  or  school  dis- 
tricts to  raise  moneys  for  purchase  of  lands, 

etc.,    in 

supplement  to  act  making  appropriations  for 

support  of  state  government, 201 

supplement  to  act  to  establish  system  of  pub- 
lic instruction,    143,  386 

Pure  food  law — supplement  to  act  to  secure  purity  of  foods, 

drugs,  etc.,    210 


Quo  warranto — act  relating  to  informations  in  nature  of  (Re- 
vision, 1903) ,  375 

R. 

Railroads — act  concerning  (Revision,  1903) ,  645 

act  for  extending  time  for  completing  certain,  ....     38 
act  giving  consent  to  sundry,  uniting  with  Lehigh 

Valley  railroad  company,  189 

supplement  to  act  concerning  disorderly  persons, . .  701 
Real  estate — act   authorizing   corporations   organized    for   re- 
ligious, etc.,  purposes  to  hold  or  convey  prop- 
erty,    384 

act  confirming,  etc.,  deeds  of  conveyance  of  lands, 

etc.,  made  by  administrators 62 

act  confirming  title  to  certain,  of  which   Elise 

Calame  died  seized,  89 

act  to  amend  act  to  authorize  foreign  corpora- 
tions to  acquire,  etc., 41 

act  to  grant  and  release  certain,  in  Elizabeth  unto 
Catherine  Noonan 40 
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Real  estate — act  validating  certain  sales  of  lands,  etc.,  made 

under  order  of  court; \ 509 

Receivers — act  to  amend  act  concerning  trust  companies, 451 

Recreation — act  to  authorize  boroughs  bordering  on  ocean  to 

purchase  lands,  etc.,  215 

Red  clover  seed — act  to  prevent  deception  in  sale  of, 360 

Reformatory — supplement  to  act  to  provide  for  employment  of 

inmates  of  prison,  etc.,  339 

Reformatory  for  women — joint  resolution  authorizing  commis- 
sion to  report  on, 523 

Register  of  prerogative  court — act  to  amend  act  concerning 

trust  companies,   451 

Relief  associations — supplement  to  act  concerning  firemen's,. . .   103 
Religious  societies — act  authorizing  corporations  organized  for 
religious,  etc.,  purposes  to  hold  and  con- 
vey property,   384 

act  validating  and  confirming  conveyances 
and  mortgages  made  by  churches  and,.  240 
Removal  of  county  seat — act  authorizing  changing  location  of 

county  buildings,  etc.,  47 

Renewal  of  corporate  existence — supplement  to  act  concerning,  391 
Repaving  streets — act  to  amend  act  providing  for  repavement 

of  streets  in  cities, 491 

Repealer — act  to  repeal  certain  acts  for  division  of  assets  and 

liabilities  of  townships  or  municipalities,  113 

act  to  repeal  sundry  acts  concerning  taxes, 436 

act  to  repeal  sundry  statutes  relating  to  insurance 

companies,  500 

as  to  birds,  fish,  and  game,  536 

Revision  of  laws — supplement  to  act  to  provide  for  commission 

to  revise  statutes, 500 

Revival  of  suits — supplement  to  act  to  amend  act  to  amend 
supplement  to  act  to  regulate  practice  in 

courts  of  law, 129 

Rewards — supplement  to  act  relating  to  courts  having  criminal 

jurisdiction,  etc.,  50 

Rifle  practice — act  to  provide  for  payment  of  amount  expended 
by  third  regiment  for  transportation  to  Sea 

Girt 97 

Riots — act  to  amend  act  to  prevent  routs,  riots,  and  tumultuous 

assemblies, 243 

Riparian  grants — further  supplement  to  act  to  ascertain  rights 
of    state    and    riparian    owners    in    lands 

under  New  York  bay, 387 

Road  supervisor — supplement  to  act  concerning  townships,. ...     21 
Roads — act  defining  motor  vehicles  and  providing  for  registra- 
tion and  rules  regulating  speed 80 

act  to  amend  act  to  establish  parks  in  certain  counties,  504 
act  to  authorize  chosen  freeholders  to  straighten,  etc., 

any  portion  of  any  road,  etc., 94 

act  to  dedicate  certain  lands  in  Trenton  for  road, 367 

act  to  provide  for  permanent  improvement  of, 145 

further  supplement  to  act  concerning, 72 

further  supplem«nt  to  act  to  authorize  freeholders  to 

lay  out,  etc.,  141 

supplement  to  act  concerning  townships,  21 

supplement  to  act  in  relation  to  county  expenditures,    44 
supplement  to  act  to  provide  for  permanent  improve- 
ment of,    498,  510 

Rutgers  college — supplement  to  act  making  appropriations  for 

support  of  state  government, 201 
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Saddle  river — act  to  annex  portion  of  township  of  Orvil  to 

borough  of,  735 

Sailors — act  providing  for  care  and  maintenance  of  widows  of, 

etc.,  at  Vineland  home,  67 

supplement  to  act  to  provide  for  organization  of  home 

for  soldiers,  etc.,  their  wives  at  Vineland, 143 

Sale  of  firearms — act  to  amend  act  for  punishment  of  crimes,  337 
Sale  of  lands — act  to  amend  act  to  authorize,  limited  over  to 

infants,  109 

act  to  authorize,  owned  by  any  city, 218 

act   to   enable    cities   to    sell,   etc.,    lands    not 

needed,  241 

act  to  enable  towns  to  sell  lands  unsuitable  or 

no  longer  needed 191 

act  to  validate,  by  order  of  court  of  chancery,.  227 
act  validating  certain,  etc.,  made  under  order 

of  court, 509 

supplement  to  act  in  relation  to  conveyances  by 

married  women, 488 

supplement   to   act   respecting  orphans'   court 

and  relating  to  ordinary  and  surrogates 130 

Sanatorium — act  to  amend  act  to  establish,  for  tuberculous  dis- 
eases  , 53 

supplement  to  act  to  establish,  for  tuberculous 

diseases,  54 

Sanitary  inspectors — further    supplement  to   act   to   establish 
boards  of  health  and  bureau  of  vital 

statistics,    : 453 

San  Jose  scale — act  to  prevent  introduction  and  spread  of  in- 
jurious insects,   629 

Scholarships — supplement   to   act    making   appropriations    for 

support  of  state  government,  201 

School  districts — act  to  authorize  municipalities  or,  to   raise 

moneys  for  purchase  of  lands,  etc., 11 1 

School  fund — act  concerning  sinking  fund, 366 

School  teachers — act  providing  for  pensioning, 33 

Schools — act  concerning  sinking  fund, 366 

act  providing  for  pensioning  school  teachers, 33 

act  to  amend  act  to  establish  system  of  public  in- 
struction,     22,  125 

act  to  amend  act  to  regulate  practice  of, medicine  and 

surgery,    492 

act  to  authorize  municipalities  or  school  districts  to 

raise  moneys  for  purchase  of  lands,  etc in 

act  to  install  in  state  museum  Pan-American  exhibits,  119 
act  to  provide  additional  accommodations  for  normal,  739 
.supplement  to  act  to  establish  system  of  public  in- 
struction,     143.  386 

Second-hand  goods — supplement    to    act    for    punishment    of 

crimes, 643 

Secretary  to  mayor — act  relating  to  appointment  and  fixing 
compensation    of,    in    cities    of   first 

class,   33 

Seed — act  to  prevent  deception  in  sale  of  red  clover 360 

Seines — further  supplement  to  act  to  amend  further  supple- 
ment to  supplement  to  act  to  regulate  fishing  with, 

in  Barnegat  bay 525 

Senate — members  of 5 

Senate  chamber — act  relating  to  repair  of  state  house,  and, 242 
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Sergeants-at-arms — act  to  authorize  and  empower  the  chancel- 
lor to  fix  salary  of, 65 

Sewerage  commissioners — act  to  relieve  from  pollution  Pas- 
saic valley,  158,  777 

Sewerage  district — act  to  relieve  from  pollution  streams  within 

Passaic  valley, 158,  777 

Sewers — act  concerning  levying  assessments  for,  156 

act  regulating  street  and  sewer  improvements  in  cities 

of  second  class, 216 

act  to  amend  act  to  authorize  cities  to  construct,  and 

drains,  704 

act  to  amend  act  to  authorize  towns  to  construct,  etc.,  507 
act  to  amend  supplement  to  act  to  authorize  two  or 

more  municipalities  to  jointly  construct  outlet 497 

act  to  provide  for  assessment  of  cost  and  expense  of 

construction  of,  drains  and  receiving  basins 481 

act  to  provide  for  payment,  in  installments,  of  assess- 
ments upon  property  specially  benefited  from  con- 
struction of,  or  drains  in  cities  of  first  class 109 

act  to  relieve  from  pollution  streams  within  Passaic 

valley  sewerage  district,  • 158,  777 

further  supplement  to  act  to  authorize  cities  to  con- 
struct, and  drains 58 

further  supplement  to  act  to  authorize  two  or  more 
municipalities  to  construct  and  maintain  outlet  or 

trunk, 36 

supplement  to  general  act  relating  to  boroughs, 450 

Shell  fisheries — act  creating  bureau  of,  709 

Sheriffs — act  to  amend  act  relating  to  courts  having  criminal 

jurisdiction,  etc 197,  250,  341 

act  to  amend  act  to  prevent  routs,  riots,  and  tumul- 
tuous assemblies, 243 

*    act  to  amend  supplement  to  act  concerning  juries,. . .  641 
Sidewalks — supplement  to  general  act  relating  to  boroughs, ...     72 

Signs — act  to  authorize  council  to  regulate  size,  etc., 513 

Sinking  fund — act  concerning .60,  366 

Sites  for  armories — supplement  to  act  for  purchase  of,  in  cities 

of  first  and  second  class,  389 

Sixth  regiment — act  to  provide  for  payment  of  arrears  for  rent 

of 192 

Slot  machines — supplement  to  act  for  punishment  of  crimes,. . .  214 
Small  causes— act  constituting  courts  for  trial  of   (Revision, 

1903) , 25i 

Soldiers — act  providing  compensation  for  clothing  furnished, 

in   Spanish- American   war 105 

act  providing  for  care  and  maintenance  of  widows 

of,  etc.,  at  Vineland  home, 67 

supplement  to  act  to  provide  for  organization  of 

home  for,  etc..  at  Vineland, 143 

Spanish-American  war — act  providing  compensation  for  cloth- 
ing furnished  soldiers  in,. .    105 

Special  election — act  concerning  territory  of  municipality  an- 
nexed to  any   town, 521 

act    to    provide    for    submitting    proposed 

amendments  to  the  people, 350 

supplement  to  act  to  authorize  use  of  voting 

machine,  etc 375 

Special  session — proclamation  of  the  governor  convening.. . . .  824 
Speed — act  defining  motor  vehicles  and  providing  for  regis- 
tration and  rules  regulating 80 
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Speedways — supplement   to   act   to   provide   for   construction, 

etc.,  of,   361 

Spitting — supplement  to  act  concerning  disorderly  persons,...  701 

Sportsmen — see  Fish  and  game. 

Spring  Lake — act  to  annex  and  consolidate  boroughs  of,  and 

North  Spring  Lake,  12 

act  to  annex  to  township  of  Wall,  portion  of, 

and  North  Spring  Lake 11 

State  agricultural  college — supplement   to   act   making  appro- 
priations   for    support    of    state 

government,'    201 

State  board  of  architects — act  to  amend  act  to  regulate  prac- 
tice of  architecture, 64 

State  board  of  assessors — act  to   amend   act   for   taxation   of 

property  and   franchises  of  per- 
sons,    corporations,     etc.,     using 

streets,   etc.,    225,  232 

State  board  of  voting  machine  commissioners — act  authoriz- 
ing, to  purchase  voting  machines, 339 

State  college — supplement  to.  act   making  appropriations    for 

support  of  state  government 201 

State  commissioner  of  roads — act    to   provide   for   permanent 

improvement  of  roads, 145 

supplement   to   act   to  provide 
for    permanent    improvement 

of  roads,  498,  510 

State  entomologist — act   to   prevent   introduction    and    spread 

of  injurious  insects 629 

State  home  for  boys— supplement  to  act  to  provide  employ- 
ment for  inmates  of  prison,  etc., 339 

State  home  for  girls — act  to  dedicate  certain  lands  for  public 

road,    367 

State  house — act  concerning  payment  of  salaries  of  employees, 

etc.,  of  the  state 107 

act  relating  to  repairs  of,  and  senate  chamber,  242 
State  house  commission — act  relating  to  repair  of  state  house 

and   senate  chamber, 242 

State  house  grounds — act  relating  to  extension  and  improve- 
ment of,  75 

State  library — act  relating  to  repair  of  state  house,  and  senate 

chamber,    242 

State  museum — act  to  install  in,  Pan-American  exhibits 119 

State  normal  school — act    to    provide   additional    accommoda- 
tions for,  ". 739 

supplement  to  act  to  establish  system  of 

,       public  instruction,   143 

State  superintendent — act    to    install    in    state    museum    Pan- 
American  exhibits 1 19 

State  treasurer — act  concerning  payment   of   salaries   of  em- 
ployees, etc.,  of  the  state, 107 

act  concerning  sinking  fund,. 60,  366 

Statistics — further  supplement  to  act   to  establish  boards  of 

health  and  bureau  of  vital 453 

Statutes — act   to    repeal    sundry,    relating    to    insurance   com- 
panies,    500 

supplement  to  act  to  provide  for  commission  to  re- 
vise,      500 

Stenographers — act  to  amend  act  concerning  evidence, 219 

Stockholders — act    to    allow    associations    not    for    pecuniary 

profit  to  change  name, 496 

supplement  to  act  concerning  corporations 362 
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Street  commissioners — act  to  provide  for  assessment  of  cost 
and   expense   of   sewers,   drains   and 

receiving  basins,   481 

Street  railways — act  to  secure  companies  incorporated  under 
street  railway  act  right  to  become  incor- 
porated under  traction  act, 705 

supplement  to  act  concerning  disorderly  per- 
sons,      701 

Streets — act  defining  motor  vehicles  and  providing  for  regis- 
tration and  rules  regulating  speed, 80 

act    regulating    street    and    sewer    improvements    in 

cities  of  second  class, 216 

act  relating  to  corporations  having  authority  to  lay 

gas  pipes 359 

act  respecting  paving  and  repaving,  etc.,  in  villages,  193 
act  to   amend   act   providing   for  repavement  of,   in 

cities, 491 

act  to  amend  act  to  establish  parks  in  certain  coun- 
ties,     504 

act  to  provide  a  capital  fund  for  opening,  in  cities 

of  first  class 52 

further  supplement  to  act  respecting  paving,  etc.,  in 

cities  of  first  class, 14 

further  amendment  to  general  act   relating  to  bor- 
oughs,      382 

supplement  to  general  act  relating  to  boroughs, 72 

Sturgeon — act  to  authorize  fish  and  game  commissioners  to 
co-operate  with  Pennsylvania  to  restore,  fish- 
eries,     289 

Superintendent  of  schools — act    to    install    in    state    museum 

Pan-American  exhibits,    119 

Supervisor  of  roads — act  to  provide  for  permanent  improve- 
ment of  roads, 145 

•Supplemental  bill — supplement   to  act   making  appropriations 

for  support  of  state  government,. .  .201,  712 
Supreme  court — act  relating  to  informations  in  nature  of  quo 

warranto   (Revision,  1903) , 375 

act   relative  to   writ  of  certiorari    (Revision, 

1903),    343 

act  relative  to  writs  of  mandamus  (Revision, 

1903),    : 38o 

act  to  provide  for  examination  of  applicants 

as  attorneys,   224 

supplement  to  act  respecting  clerk  in   chan- 
cery and  clerk  of, 196 

Surgery — act  to  amend  act  to  regulate  practice  of  medicine  and,  492 
Surrogates — supplement  to  act  respecting  orphans'  court  and 
relating    to    powers    and    duties    of    ordinary, 

etc.,   74,   130 

supplement  to  act  respecting  orphans'  court  and,  363 
Surveyors  of  the  highways — further    supplement    to    act    con- 
cerning roads 72 

Swamps — act  to  amend  act  to  provide  for  drainage  of  lands,. .  702 
act  to  provide  for  drainage  of  ponds,  bogs.  etc.,. ...   131 
further  supplement   to  enable  owners  of  tide,  and 
marshes  to  improve  same,  etc 707 
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Tapping  pipes  or  wires — act  to  amend  act  for  punishment  of 

crimes,    388 

Taxation — act  to  amend  act  for,  of  property  and  franchises 
of  persons,  corporations,  etc.,  using  streets,  etc., 

225,  232 

act  for  assessment  and  collection  of  taxes, 394 

act  to  repeal  sundry  acts  concerning  taxes 436 

Taxes — act  for  assessment  and  collection,. 394 

act  respecting  arrears  of,  and  assessments  in  villages, 

etc.,    244 

act  respecting  assessment  of,  in  villages 195 

act  to  provide  for  payment  to  Jersey  City  of,  unlaw- 
fully collected  from  Erie  railroad 222 

act  to  repeal  sundry  acts  concerning, 436 

supplement  to  act  concerning, 487 

supplement  to  act  concerning  settlement  and  collec- 
tion of  arrearages  of  unpaid,  etc.,  in  towns,  etc., 

except  cities,    55,  692 

*»  Teachers — act  providing  for  pensioning  school, 33 

supplement  to  act  to  establish  system  of  public  in- 
struction    143 

Telegraph  companies — supplement   to   act  to   incorporate  and 

regulate,  123,  363 

Tenants — act  to  amend  act  concerning  landlords  and 45 

further  supplement  to  act  concerning  landlords  and,    26 
Tenement-house  commission — act  authorizing  governor  to  ap- 
point,    214 

Testimony — act  to  amend  act  concerning  evidence 219 

Thanksgiving — proclamation  by  the  governor 797 

Third  regiment — act  to  provide  for  payment  of  amount  ex- 
pended by,  for  transportation  to  Sea  Girt, . .     97 
Title — act   confirming,  to  certain   real  estate  of  which   Elise 

Calame  died  seized,  89 

act  to  amend  act  to  regulate  manufacture  of  flour  and 

meal  food  products,   382 

act  to  amend,  to  act  for  relief  of  creditors  against  absent 

and  absconding  debtors, 70 

act  to  grant  and  release,  etc.,  of  certain  real  estate  in 

Elizabeth  unto  Catherine  Noonan 40 

supplement  to  act  respecting  conveyances, 489 

Town  council— supplement    to    act    providing   for    formation, 

establishment  and  government  of  towns, 70 

Town  of  Clinton — supplement  to  act  to  incorporate, 373 

Irvington — act  to  annex  to  Newark  the 155 

Phillipsburg — act  to  annex  to,  part  of  township  of 

Lopatcong 87 

Westfield — act  to  incorporate, 31 

Towns — act  concerning  territory  of  municipality  annexed  to 

any 521 

act   providing   for   payment   of   improvement   certifi- 
cates by  any  municipality 514 

act  to  amend  act  for  incorporation  of  cities  and  to 

validate  certain  notices  of  election 228 

act  to  amend  act  providing  for  formation,  establish- 
ment and  government  of, 16 

act   to   amend   act   to  authorize   erection   of   engine- 
houses,  etc..  in,  ~. 25 

act    to    amend    act    to    authorize,   to    construct,    etc., 
sewers 507 
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Towns — act  to  amend  act  to  provide  for  drainage  of  lands, 702 

act  to  amend  act  to  regulate  elections 711 

act  to  amend  supplement  to  act  to  authorize  two  or 
more    municipalities    jointly    to    construct    outlet 

sewers,  497 

act  to  authorize  aldermen,  common  council  to  provide 

for  use  of  lire  hydrants,  221 

act  to  enable,  to  sell  lands  unsuitable  or  no  longer 

used, 191 

act  to  provide  for  permanent  improvement  of  roads,. .   145 

act  to  repeal  sundry  acts  concerning  taxes 436 

further    supplement   to    act*  to    establish    boards    of 

health  and  bureau  of  vital  statistics, 453 

supplement  to  act  concerning  settlement  and  collection 
of  arrearages  of  unpaid  taxes,  etc.,  in,  etc.,  except 

cities,  55,  692 

supplement  to  act  *concerning  taxes, 487 

supplement  to  act  for  construction  of  water-works  to 

1       supply  cities,  etc.,  237 

supplement  to  act  providing  for  formation,  establish- 
ment and  government  of,  70,  392 

Township  committee — act  respecting  arrears  of  taxes  and  as- 
sessments in  villages,  etc., 244 

act  to  amend  act  to  provide  for  drain- 
age of  lands, 702 

act  to  provide  for  exemption  of  firemen 

,  in  certain  municipalities,   114 

supplement    to    act    concerning    town- 
ships,      21 

Township  of  Caldwell — act  to  set  off  territory  from,  and  annex 

to  township  of  Livingston, 107 

Clemcnton — act  to  set  apart  portion  of  township 

of  Gloucester  and  to  create,  13 

Clinton — supplement  to  act  to  incorporate  town 

of  Clinton,    373 

Dennis — act   to   incorporate   borough   of  Wood- 
bine,       23 

Egg  Harbor — act  to  incorporate  Ventnor  City, ...     75 
Franklin — supplement  to  act  to  incorporate  town 

of  Clinton, 373 

Gloucester — act  to  set  apart  portion  of,  and  create 

township  of  Clementon,  13 

Harrington — act     to     incorporate     borough     of 

Alpine,    249 

Harrington — act     to     incorporate     borough-    of 

Closter,  245 

Harrington — act     to     incorporate     borough     of 

Demarest,  247 

Howell — act  to  incorporate  borough  of  Farming- 
dale, 365 

Livingston — act  to  set  off  territory  from  township 
of  Caldwell  and  borough  of  Essex  Fells  and 

annex  to,  107 

Long  Beach — act  to  extend  boundaries  .  of  bor- 
ough Beach  Haven  by  annexation  of, 121 

Lopatcong — act  to  annex  to  Phillipsburg  part  of,    87 
Orvil — act  to  annex  portion  of.  to  borough  of 

Saddle  River,  735 

Palisades — act    to    incorporate  borough    of    De- 
marest   247 
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Township  of  Union — supplement  to  act  to  incorporate  town  of 

Clinton 373 

Wall — act  to  annex  to,  portion  of  Spring  Lake 

and  North  Soring  Lake, 11 

Washington — act  to  incorporate  borough  of  Etna,  374 
Townships — act  concerning  consolidated  boroughs  and  annexed 

municipalities  and,  364 

act  concerning  territory  of  municipality  annexed 

to  any  town,  521 

act  providing  for  payment  of  improvement  certifi- 
cates by  any  municipality, 514 

act  respecting  arrears  of  taxes  and  assessments  in 

villages,  etc., 244 

act  to  amend  act  concerning  disorderly  persons,. . .   197 
act  to  amend  act  for  incorporation  of  cities  and  to 

validate  certain  notices  of  election, 228 

act  to  amend  act  providing  for  formation,  estab- 
lishment and  government  of  towns, 16 

act  to  amend  act  to  regulate  elections, 711 

act  to  amend  supplement  to  act  to  authorize  two 
or  more  municipalities  jointly  to  construct  out- 
let sewers,  497 

act  to  provide  for  exemption  of  firemen  in  certain 

municipalities,  114 

act   to   provide*  for   permanent    improvement    of 

roads,    145 

act  to  repeal  certain  acts  for  division  of  assets  and 

liabilities,  113 

act  to  repeal  sundry  acts  concerning  taxes 436 

further  supplement  to  act  to  establish  boards  of 

health  and  bureau  of  vital  statistics, 453 

supplement  to  act  concerning, 21 

supolement  to  act  concerning  firemen's  relief  asso- 
ciations  -. 103 

supplement  to  act  concerning  settlement  and  col- 
lection of  arrearages  of  unpaid  taxes,  etc.,  in 

towns,  etc.,  except  cities 55,  692 

supplement  to  act  concerning  taxes 487 

Traction  companies — act    to    secure    companies    incorporated 
under  street  railway  act  right  to  be- 
come incorporated  under  traction  .act,  705 
supplement  to  act  concerning  disorderly 

persons, 701 

Training  schools  for  nurses — act  to  license  graduate  nurses,..  187 
Tramps — supplement  to  act  concerning  disorderly  oersons,. ...  76 
Treasurer — act  concerning  payment  of  salaries  of  employees, 
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Proclamation  by  the  Governor. 


Executive  Department, 

Trenton,  September  29th,  1903. 

PROCLAMATION. 

Whereas,  The  Court  of  Errors  and  Appeals  has 
declared  that  the  act  entitled  "An  act  to  establish  a 
system  of  public  instruction,"  approved  March  twenty- 
sixth,  one  thousand  nine  hundred  and  two,  to  be  un- 
constitutional ; 

And  Whereas  this  decision  leaves  the  system  of 
public  instruction  in  a  state  of  uncertainty  and  it  is 
of  paramount  importance  that  a  system  of  public  instruc- 
tion should  be  established,  and  in  my  opinion  public 
necessity  requires  the  convening  of  the  Legislature  to 
consider  the  same; 

Therefore  I,  Frankun  Murphy,  Governor  of  the 
State  of  New  Jersey,  by  virtue  of  the  power  vested  in 
me  by  the  Constitution,  do  convene  the  Legislature  of 
this  State,  hereby  requiring  the  Senators  and  Members 
of  the  House  of  Assembly  to  meet  in  their  respective 
chambers  at  the  State  House  in  the  city  of  Trenton,  on 
Thursday  the  fifteenth  day  of  October,  next,  at  twelve 
o'clock  noon. 

In  testimony  whereof  I  have  hereunto  set  my  hand 
and  caused  the  great  seal  of  the  State  to 

[seal.]  be  affixed  at  Trenton,  this  twenty-ninth 
day  of  September,  one  thousand  nine  hun- 
dred and  three. 

FRANKLIN  MURPHY, 
S.  D.  Dickinson,  Governor. 

Secretary  of  State, 


Acts  Passed  by  tbe  Second  Special  Session  of  the 
Legislature 

Convened  October  15th,  1903. 


CHAPTER  1. 

An  Act  to  establish  a  thorough  and  efficient  system  of 
free  public  schools,  and  to  provide  for  the  mainte- 
nance, support  and  management  thereof. 

Be  it  enacted  by  the  Senate  and  General  Assembly 
-of  the  State  of  New  Jersey: 

Article  I. 


STATE  BOARD  OF  EDUCATION. 

i.  The  general  supervision  and  control  of  public  in- 
struction shaH  be  vested  in  a  state  board  of  education, 
which  shall  consist  of  two  members  from  each  congres- 
sional district,  who  shall  not  be  members  of  the  same 
political  party,  and  who  shall  not  reside  in  the  same 
county  except  where  a  congressional  district  shall  lie 
wholly  within  one  county.  Said  members  shall  be  ap- 
pointed by  the  governor,  by  and  with  the  advice  and 
consent  of  the  senate,  each  for  the  term  "of  five  years; 
and  in  the  place  of  any  member  whose  term  shall  expire 
a  successor  shall  be  appointed  in  like  manner  for  the 
term  of  five  years,  so  that  there  shall  be  always  two 
members  from  each  congressional  district.  In  case 
of  a  vacancy  a  successor  for  the  unexpired  term  shall 
be  appointed.  The  members  of  the  State  Board  of 
Education  appointed  for  the  several  congressional  dis- 
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tricts,  as  said  districts  are  now  constituted,  and  who 
are  now  acting  as  such,  shall  serve  for  the  terms  for 
which  they  have  been  severally  appointed.  A  suitable 
room  in  the  state  house,  at  Trenton,  shall  be  provided 
for  the  use  of  said  board. 

2.  The  State  Board  of  Education  shall  have  the  con- 
trol and  management  of  the  State  Normal  Schools,  the 
New  Jersey  School  for  the  Deaf,  the  Farnum  Prepara- 
tory School  and  the  Manual  Training  and  Industrial 
School  for  Colored  Youth. 

3.  The  State  Board  of  Education  shall  have  power : 

I.  To  frame  and  modify  by-laws  for  its  own  govern- 
ment; to  elect  its  president  and  other  officers,  and  to 
prescribe  and  enforce  rules  and  regulations  necessary  to 
carry  into  effect  the  school  laws  of  this  state; 

II.  To  appoint  County  Superintendents  of  Schools, 
and  for  cause  to  remove  them ; 

III.  To  prescribe  rules  and  regulations  for  holding 
teachers'  institutes; 

IV.  To  decide  appeals  from  the  decisions  of  the  State 
Superintendent  of  Public  Instruction ; 

V.  To  make  and  enforce  rules  and  regulations  for  the 
examination  of  teachers,  and  the  granting  of  certificates 
or  licenses  to  teach. 

4.  The  members  of  the  State  Board  of  Education 
shall  receive  no  compensation  for  their  services,  but  the 
State  Treasurer  shall,  upon  the  warrant  of  the  State 
Comptroller,  pay  their  necessary  expenses.* 

5.  The  State  Board  of  Education  shall  report  annually 
to  the  Legislature  in  regard  to  all  matters  committed  to 
its  care. 


Article  II. 


STATE  SUPERINTENDENT  OF  PUBUC  INSTRUCTION. 


Superinten- 
dent; appoint- 
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6.  The  State  Superintendent  of  Public  Instruction 
shall  be  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  for  the  term  of  five 
years  and  until  his  successor  shall  be  appointed  and 
confirmed.  He  shall  receive  a  salary  of  five  thousand 
dollars  a  year,  payable  in  equal  monthly  installments. 
A  suitable  office,  to  be  known  as  the  Department  of 
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Public  Instruction,  shall  be  provided  for  him  in  the 
State  House  at  Trenton.  The  necessary  expenses  in- 
curred in  the  Department  of  Public  Instruction  shall 
be  paid  in  the  manner  provided  by  law. 

7.  The  State  Superintendent  of  Public  Instruction 
may  appoint  an  Assistant  State  Superintendent  of  Public 
Instruction.  He  shall  file  a  certificate  of  such  appoint- 
ment in  the  office  of  the  Secretary  of  State,  and  fix  his 
salary,  which  salary  shall  be  paid  in  the  same  manner 
as  the  salary  of  the  State  Superintendent  shall  be  paid. 
Said  Assistant  Superintendent  shall  perform  all  the 
duties  of  the  State  Superintendent  of  Public  Instruction 
during  his  absence. 

8.  The  State  Superintendent  of  Public  Instruction 
may  employ  such  clerks  as  he  may  deem  necessary,  and 
fix  their  compensation,  which  compensation  shall  be 
payable  monthly  on  the  certificate  of  the  State  Superin- 
tendent of  Public  Instruction ;  provided,  that  the  salary 
of  the  Assistant  Superintendent  and  the  compensation 
of  said  clerks  shall  not  exceed  in  the  aggregate  the  sum 
annually  appropriated  therefor  by  the  Legislature. 

9.  The  State  Superintendent  of  Public  Instruction 
shall  be  the  Secretary  of  the  State  Board  of  Education, 
and  a  member,  ex  officio,  of  all  boards  of  examiners. 
He  shall  enforce  all  rules  and  regulations  prescribed  by 
the  State  Board  of  Education.  He  shall  have  super- 
vision of  all  the  schools  of  the  state  receiving  any  part 
of  the  state  appropriation.  He  shall,  from  time  to  time, 
instruct  county  and  city  superintendents  as  to  their 
duties  and  as  to  the  best  manner  of  conducting  schools, 
constructing  school-houses  and  furnishing  the  same. 

10.  The  State  Superintendent  of  Public  Instruction 
shall  decide,  subject  to  appeal  to  the  State  Board  of 
Education  and  without  cost  to  the  parties,  all  contro- 
versies and  disputes  that  shall  arise  under  the  school 
laws,  or  under  the  rules  and  regulations  of  the  State 
Board  of  Education.  The  facts  involved  in  any  con- 
troversy or  dispute  shall,  if  he  shall  so  require,  be  made 
known  to  him  by  written  statements  by  the  parties 
thereto,  verified  by  oath  or  affirmation,  and  accom- 
panied by  certified  copies  of  all  documents  necessary  to 
a  full  understanding  of  the  question  in  dispute,  and  his 
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decision  shall  be  binding  until,  upon  appeal,  a  decision 
thereon  shall  be  given  by  the  State  Board  of  Education. 

11.  The  State  Superintendent  of  Public  Instruction 
shall  keep  a  record  of  all  his  official  acts  and  shall  pre- 
serve copies  of  all  decisions  made  by  him,  and  shall 
adopt  and  provide  an  official  seal.  Copies  of  all  acts, 
orders  and  decisions  made  by  him,  and  of  all  papers  de- 
posited or  filed  in  the  Department  of  Public  Instruction 
may  be  authenticated  under  said  seal,  and,  when  so 
authenticated,  shall  be  evidence  equally  with  and  in 
like  manner  as  the  originals. 

12.  Whenever  there  shall  be  a  vacancy  in  the  office 
of  County  Superintendent  of  Schools,  the  State  Super- 
intendent of  Public  Instruction  shall  appoint,  subject  to 
the  approval  of  the  President  of  the  State  Board  of  Edu- 
cation, a  suitable  person  to  fill  such  vacancy,  and  the 
person  so  appointed  shall  hold  office  until  his  successor 
shall  be  appointed  by  the  State  Board  of  Education. 

13.  In  case  a  County  Superintendent  of  Schools  shall 
neglect  or  refuse  to  perform  any  duty  imposed  upon  him 
by  this  act  or  by  the  rules  and  regulations  of  the  State 
Board  of  Education,  the  State  Superintendent  of  Public 
Instruction  shall,  subject  to  appeal  to  the  State  Board  of 
Education,  withhold  from  such  County  Superintendent 
of  Schools  the  order  for  his  salary  until  he  shall  have 
fully  complied  with  the  provisions  of  this  act  and  with 
the  rules  and  regulations  of  the  State  Board  of  Educa- 
tion relating  to  his  duties. 

14.  In  case  a  board  of  education,  or  any  officer 
thereof,  or  the  legal  voters  of  any  school  district,  or  any 
board  or  officer  of  the  municipality  in  which  any  such 
school  district  shall  be  situate  shall  neglect  or  refuse  to 
perform  any  duty  imposed  upon  such  board,  officer  or 
legal  voters  by  this  act  or  by  the  rules  and  regulations 
of  the  State  Board  of  Education,  the  custodian  of  the 
school  moneys  of  such  school  district  shall,  upon  notice 
from  the  County  Superintendent  of  Schools  approved 
by  the  State  Superintendent  of  Public  Instruction,  with- 
hold all  moneys  received  by  him  from  the  County  Col- 
lector and  then  remaining  in  his  hands  to  the  credit  of 
such  district,  until  he  shall  receive  notice  from  said 
County  Superintendent  of  Schools  that  said  board, 
officer  or  legal  voters  have  fully  complied  with  the  pro- 
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visions  of  this  act  and  with  the  rules  and  regulations  of 
the  State  Board  of  Education. 

15.  In  case  a  teacher  shall  neglect  or  refuse  to  per-   withhold 
form  any  duty  imposed  upon  him  or  her  by  this  act  or  satar"8 
by  the  rules  and  regulations  of  the  State  Board  of  Edu- 
cation, the  State  Superintendent  of  Public  Instruction 

shall  direct  the  custodian  of  the  school  moneys  of  the 
school  district  in  which  such  teacher  shall  be  employed, 
to  withhold  from  such'teacher  all  salary  due  to  him  or 
her  until  he  receives  notice  from  said  State  Superin- 
tendent of  Public  Instruction  that  such  teacher  has  fully 
complied  with  the  provisions  of  this  act  and  the  rules 
and  regulations  of  the  State  Board  of  Education  relating 
to  his  or  her  duties. 

16.  The  State  Superintendent  of  Public  Instruction 
shall  equitably  apportion  to  the  several  counties  the 
amount  appropriated  for  the  support  of  public  schools 
from  the  State  School  Fund  on  the  basis  of  the  aggre- 
gate number  of  days  attendance  of  all  pupils  attending 
the  public  schools  during  the  year  preceding  that  for 
which  said  apportionment  shall  be  made,  and  shall  fur- 
nish to  the  State  Comptroller  and  to  the  several  County 
Superintendents  of  Schools  and  County  Collectors  an 
abstract  of  such  apportionment,  and  of  the  apportion- 
ment of  the  moneys  due  to  the  several  counties  from 
the  State  school  tax  and  from  the  reserve  fund,  and 
shall  draw  his  orders  on  the  State  Comptroller  and  in 
favor  of  the  County  Collector  of  each  county  for  the 
amount  to  which  such  county  shall  be  entitled. 

17.  The  superintendent  or  manager  of  each  educa- 
tional institution  receiving  support  or  aid  from  the  state, 
and  the  president,  manager,  or  principal  of  each  sem- 
inary, academy  or  private  school  shall  report  to  the  State 
Superintendent  of  Public  Instruction  annually,  on  or 
before  the  first  day  of  August,  such  statistics  relating  to 
such  institution,  seminary,  academy  or  school  as  said 
State  Superintendent  of  Public  Instruction  may  require, 
and  in  the  manner  and  form  prescribed  by  him;  pro- 
vided, that  no  report  concerning  the  expenses  or  finances 
of  such  seminary,  academy  or  private  school  shall  be 
required;  and  provided  further,  that  no  report  of  any 
-seminary,  academy  or  private  school  shall  be  published 
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or  made  public  by  the  State  Superintendent  of  Public 
Instruction. 

18.  The  State  Superintendent  of  Public  Instruction 
shall  prepare  and  cause  to  be  printed  forms  for  making 
all  reports  and  conducting  all  proceedings  under  the 
school  laws  of  this  state.  He  shall  cause  all  school 
laws  to  be  printed  in  pamphlet  form,  and  shall  annex 
thereto  forms  for  making  reports  and  conducting  school 
business,  and  shall  distribute  the  same. 

19.  The  State  Superintendent  of  Public  Instruction 
shall  present  to  the  State  Board  of  Education  annually 
at  its  meeting  in  December,  a  report  of  the  condition 
of  the  public  schools  and  of  all  the  educational  insti- 
tutions receiving  support  or  aid  from  the  state.  Such 
report  shall  contain  full  statistical  tables  of  all  items 
connected  with  the  cause  of  education  that  may  be  of 
interest  to  school  officers  or  the  people  of  the  state,  to- 
gether with  such  suggestions  and  recommendations  for 
the  improvement  of  the  schools  and  the  advancement 
of  public  instruction  as  he  shall  deem  expedient. 

20.  The  State  Superintendent  of  Public  Instruction 
and  the  Assistant  State  Superintendent  shall,  without 
charge,  administer  oaths  and  take  affidavits  concerning 
any  matter  relating  to  the  schools. 

21.  The  State  Superintendent  of  Public  Instruction 
shall,  at  the  expiration  of  his  term  of  office,  deliver  to 
his  successor  his  official  seal,  together  with  all  the  prop- 
erty, books,  documents,  maps,  records,  reports  and  other 
papers  belonging  to  his  office. 


Article  III. 


COUNTY  SUPERINTENDENTS. 


County  su- 
perintendent. 


22.  The  State  Board  of  Education  shall  appoint  for 
each  county  a  suitable  person  to  be  the  County  Superin- 
tendent of  Schools  of  that  county,  who  shall  hold  office 
for  the  term  of  three  years  from  the  date  of  his  appoint- 
ment and  until  his  successor  shall  have  been  appointed 
as  aforesaid,  unless  sooner  removed  for  cause  by  said 
board.     No  person  shall  be  appointed  as  County  Super- 
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intendent  of  Schools  unless  he  shall  hold  a  state  teacher's 
certificate. 

23.  The  yearly  salary  of  a  County  Superintendent  of 
Schools  shall  be  a  sum  which  shall  be  equal  to  eight 
dollars  for  each  teacher  employed  in  the  public  schools 
in  his  county  as  ascertained  from  the  last  published  re- 
port of  the  State  Superintendent  of  Public  Instruction ; 
but  such  salary  shall  in  no  case  be  less  than  thirteen 
hundred  dollars  nor  more  than  two  thousand  dollars. 
Such  salary  shall  be  paid  in  equal  monthly  installments, 
and  the  State  Comptroller  shall,  on  the  order  of  the  State 
Superintendent  of  Public  Instruction,  draw  his  warrant 
for  such  salary  on  the  State  Treasurer  in  favor  of  such 
County  Superintendent  of  Schools. 

24.  A  County  Superintendent  of  Schools  shall  re- 
ceive, in  addition  to  his  salary,  the  actual  expenses  in- 
curred by  him  in  the  performance  of  his  official  duties, 
which  expenses  shall  be  paid  by  the  collector  of  the 
county  on  the  order  of  the  State  Superintendent  of 
Public  Instruction ;  provided,  that  no  such  order  shall  be 
drawn  in  favor  of  any  County  Superintendent  of 
Schools  until  he  shall  have  furnished  to  the  State  Board 
of  Education  an  itemized  statement,  certified  under 
oath  or  affirmation,  of  the  expenses  he  has  incurred,  nor 
unless  he  shall  have,  during*  the  period  in  which  such 
expenses  have  been  incurred,  faithfully  performed  all 
the  duties  imposed  upon  him  by  this  act  and  by  the  rules 
and  regulations  of  the  State  Board  of  Education;  and 
provided  further,  that  in  no  case  shall  the  expenses 
aforesaid  exceed  three  hundred  and  fifty  dollars  annu- 
ally. Payment  of  such  expenses  shall  be  made  quarter- 
yearly. 

25.  A  County  Superintendent  of  Schools  shall  have 
power: 

I.  To  administer,  without  charge,  oaths  or  affirma- 
tions to  teachers  and  school  officers; 

II.  To  issue  orders  on  the  County  Collector  in  favor 
of  the  custodian  of  the  school  moneys  of  the  several 
school  districts  in  said  county  for  that  portion  of  the 
state  school  tax,  the  state  appropriation,  and  the  interest 
of  the  surplus  revenue  to  which  each  of  said  school  dis- 
tricts shall  be  entitled ; 
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III.  To  exercise  general  supervision  over  the  public 
schools  of  the  county  under  his  charge  in  accordance 
with  the  rules  and  regulations  prescribed  from  time  to 
time  by  the  State  Board  of  Education ;  to  visit  and  ex- 
amine all  the  schools  under  his  care;  to  inquire  into  the 
management,  methods  of  instruction  and  discipline  in 
such  schools ;  to  note  the  condition  of  the  school-houses, 
sites,  buildings  and  appurtenances;  to  examine  the 
courses  of  study,  text-books  and  school  libraries;  to 
advise  with  and  counsel  boards  of  education  in  relation 
to  their  duties,  particularly  in  respect  to  the  construc- 
tion, heating,  ventilating  and  lighting  of  school-houses, 
and  to  recommend  to  boards  of  education  and  teachers 
proper  studies,  methods,  discipline  and  management  for 
the  schools; 

IV.  To  appoint  members  of  the  board  of  education 
for  a  new  township,  incorporated  town  or  borough 
school  district  and  for  any  school  district  under  his 
supervision  which  shall  fail  to  elect  members  at  the 
regular  time.  Such  appointees  shall  serve  only  until  the 
next  election  in  the  district  for  members  of  the  board  of 
education. 

26.  Each  County  Superintendent  of  Schools  shall 
render  annually,  on  or  before  the  first  of  September,  to 
the  State  Superintendent  of  Public  Instruction,  in  the 
manner  and  form  prescribed  by  him,  a  report  of  such 
matters  relating  to  the  schools  under  his  supervision  as 
shall  be  required  by  said  State  Superintendent  of  Public 
Instruction. 

2j.  The  superintendents,  district  clerks  and  the  cus- 
todians of  school  moneys  of  the  several  school  districts 
shall  annually,  on  or  before  the  first  day  of  August,  re- 
port to  the  County  Superintendent  of  Schools  in  the 
manner  and  form  prescribed  by  the  State  Superintendent 
of  Public  Instruction. 

28.  Whenever  a  superintendent  of  schools  shall  be 
appointed  in  any  city  school  district,  the  supervision  of 
the  schools  of  such  district  shall  devolve  upon  such 
superintendent  and  not  upon  the  County  Superintendent 
of  Schools. 
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Article  IV. 


BOARDS  OF  EXAMINERS. 


29.  There  shall  be  a  State  Board  of  Examiners,  con- 
sisting of  the  State  Superintendent  of  Public  Instruc- 
tion, the  Principals  of  the  State  Normal  Schools  and 
one  person  to  be  appointed  by  the  State  Board  of  Educa- 
tion. Said  last-named  person  shall  hold  office  for  one 
year  from  date  of  his  appointment  as  aforesaid.  The 
member  of  said  State  Board  of  Examiners  appointed  by 
the  State  Board  of  Education  shall  hold  a  first-grade 
state  certificate,  or  shall  be  a  graduate  of  a  college  or 
university.  He  shall  receive  for  his  services,  in  addi- 
tion to  traveling  expenses,  such  compensation  as  may  be 
fixed  by  the  State  Board  of  Education,  not  to  exceed 
ten  dollars  for  each  meeting  of  said  Board  of  Examiners. 
Said  board  shall  hold  examinations  of  teachers,  grant 
State  certificates  to  teach  and  revoke  the  same  under 
rules  and  regulations  prescribed  by  the  State  Board  of 
Education. 

30.  There  may  be  in  each  county  a  County  Board  of 
Examiners  consisting  of  the  County  Superintendent  of 
Schools,  who  shall  be  its  chairman,  and  a  number  of 
teachers  not  to  exceed  three  to  be  appointed  by  him, 
who  shall  hold  office  for  one  year  from  the  date  of  their 
respective  appointments.  No  person  shall  be  appointed 
as  a  county  examiner  unless  he  or  she  shall  hold  either 
a  state  or  a  first-grade  county  certificate.  The  County 
Superintendent  of  Schools  shall  fill  vacancies  that  shall 
occur  from  absence  or  other  cause.  Said  County  Board 
of  Examiners  shall  conduct  examinations  and  grant 
certificates  to  teach  at  such  times  and  under  such  rules 
and  regulations  as  the  State  Board  of  Education  may 
prescribe.  It  shall  meet  at  such  places  as  may  be  desig- 
nated by  the  chairman.  Each  member  of  said  Board  of 
Examiners,  except  the  County  Superintendent  of 
Schools,  shall  receive  for  his  or  her  services,  in  addition 
to  traveling  expenses,  such  compensation  as  may  be 
fixed  by  the  State  Board  of  Education  not  to  exceed 
ten  dollars  for  each  regular  examination,  which  COm- 
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pensation  shall  be  paid  by  the  County  Collector  on  the 
order  of  the  County  Superintendent  of  Schools;  pro- 
vided, that  whenever  said  board  shall  hold  a  special 
examination  no  compensation  therefor  shall  be  paid  by 
the  County  Collector,  but  in  such  case  said  board  may 
charge  each  applicant  for  examination  a  fee  not  to 
exceed  two  dollars  as  compensation  for  services  for  such 
examination. 

31.  In  each  city  school  district  there  may  be  a  Board 
of  Examiners  consisting  of  the  Superintendent  of 
Schools  of  such  district,  if  there  be  one,  and  such  persons 
as  the  board  of  education  of  the  school  district  shall  ap- 
point. No  person  shall  be  appointed  as  such  examiner 
unless  he  or  she  shall  hold  either  a  state  certificate  or 
the  highest  grade  certificate  issued  in  said  district,  or 
shall  be  a  graduate  of  a  college  or  university.  Said 
Board  of  Examiners  shall,  under  such  rules  and  regula- 
tions as  the  State  Board  of  Education  shall  prescribe, 
grant  certificates  to  teach  which  shall  be  valid  for  all 
schools  of  such  school  district.  No  teacher  shall  be 
employed  in  any  of  the  schools  of  such  district  unless 
he  or  she  shall  possess  such  certificate  or  a  state  or 
county  certificate;  provided,  that  nothing  herein  con- 
tained shall  be  construed  to  prevent  the  Board  of  Educa- 
tion of  such  school  district  from  prescribing  and  requir- 
ing other  and  further  qualifications  to  teach  than  shall 
have  been  prescribed  by  the  rules  and  regulations  of  the 
State  Board  of  Education  as  aforesaid ;  provided  further, 
that  if  any  such  school  district  shall  maintain  a  Normal 
School  or  a  training  school  for  teachers,  which  school 
shall  have  been  approved  as  to  its  course  of  study  by  the 
State  Board  of  Education,  then  the  diplomas  or  certifi- 
cates issued  to  pupils  of  any  such  school  upon  gradua- 
tion therefrom  may  be  accepted  by  the  board  of  educa- 
tion of  said  school  district  as  certificates  to  teach  valid 
for  the  schools  of  such  school  district. 


Article  V. 

SCHOOL  DISTRICTS. 


School 
districts. 
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pointed  village  shall  remain  and  be  a  part  of  the  school 
district  in  which  said  incorporated  village  shall  be  situate 
at  the  time  of  its  incorporation. 

33.  Whenever  a  new  school  district  shall  be  created,   New  district*, 
the  children  residing  in  said  new  district  shall  continue 
tc  attend  the  schools  in  which  they  shall  be  enrolled  until 
the  end  of  the  then  current  school  year.     In  case  there 
shall  be  a  school-house  in  such  new  district  in  which 
school  shall  be  then  maintained  the  board  of  education 
of  the  school  district  from  which  such  new  district  shall 
have  been  set  off  shall  have  charge  and  control  of  such 
school  until  the  end  of  the  then  current  school  year,  and 
shall  pay  the  salaries  of  the  teachers,  janitors  and  other 
persons  employed  in  such  school  until  the  end  of  said 
year.     In  case  there  shall  be  any  balance  at  the  end  of 
said  school  year  in  the  hands  of  the  custodian  of  the 
school  moneys  of  the  school  district  to  the  credit  of  the 
school  district  from  which  said  new  district  shall  have 
been  set  off,  said  custodian  shall  certify  to  the  County 
Superintendent  of  Schools  the  amount  of  such  balance, 
and  what  portion  of  such  balance  was  received  from 
state  appropriation,  state  school  tax  and  interest  of  the 
surplus  revenue,  and  what  portion  was  received  from 
district  school   tax.      Said   County   Superintendent  of  J)aiJai*ic(cn  of 
Schools,  upon  receipt  of  such  notice,  shall  divide  be- 
tween said  districts  that  portion  of  the  balance  arising  . 
from  the  state  appropriation,  state  school  tax  and  inter- 
est of  the  surplus  revenue  on  the  basis  of  the  aggregate 
number  of  days  attendance  of  pupils  in  the  public  schools 
as  ascertained   from  the  last  published  report  of  the 
State  Superintendent  of  Public  Instruction,  and  shall 
divide  between  said  districts  that  portion  of  said  bal- 
ance arising  from  district  school  tax  on  the  basis  of  the 
respective  ratables  of  said  districts,  and  shall  issue  an 
order  in  favor  of  the  custodian  of  the  school  moneys  of 
such  new  district  for  that  portion  of  said  balance  found 
to  be  due  said  district  from  the  district  from  which  it 
shall  have  been  set  off. 

34.  In  any  new  school  district  the  board  of  educa-  Titles  and 
tion,  in  its  corporate  capacity,  shall  become  vested  with  SSu! 
the  title  to  all  school  property  real  and  personal  in  such    J5-3Y 
district,  and  if,  for  the  erection,  repair  or  purchase  of    73L~iJ 
any  such  property,  there  shall  be  an  indebtedness  for ~* 
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which  the  board  of  education  of  the  school  district  to 
which  said  property  originally  belonged  shall  be  liable, 
the  said  indebtedness  shall  be  assumed  by  and  become 
the  obligation  of  the  board  of  education  of  the  school 
district  which  shall  have  become  vested  with  the  title 
to  such  property,  and  upon  payment  of  said  indebtedness 
by  the  school  district  originally  liable  therefor,  an  action 
may  be  maintained  therefor  by  the  board  of  education 
so  paying  the  said  indebtedness  against  the  board  of 
education  of  the  school  district  which  shall  have  become 
vested  with  the  property  for  which  the  said  indebted- 
ness was  originally  incurred. 

35.  In  case  any  municipality  or  any  part  thereof  shall 
have  been  annexed  to  another  municipality  and  there 
shall  be  within  the  limits  of  such  municipality,  or  such 
part  thereof  as  shall  have  been  annexed  to  another 
municipality  as  aforesaid,  any  school-house  or  property, 
formerly  belonging  to  the  board  of  education  of  the 
school  district  situate  in  such  municipality,  and  for  the 
erection,  purchase,  furnishing  or  repair  of  which  there 
shall  be  an  indebtedness  for  which  the  board  of  educa- 
tion of  such  school  district  shall  be  liable,  the  said  in- 
debtedness shall  be  assumed  by  and.  become  the  obliga- 
tion of  the  board  of  education  of  the  school  district 
situate  in  the  municipality  to  which  such  municipality 
shall  have  been  annexed. 

36.  Whenever  the  board  of  education  of  a  school  dis- 
trict situate  in  any  municipality  shall  pay  any  portion 
of  an  indebtedness  existing  at  the  time  of  the  formation 
of  a  new  municipality,  or  at  the  time  of  the  annexation 
of  such  municipality,  or  part  thereof,  to  another  munici- 
pality as  aforesaid,  which  indebtedness  shall  have  been 
assumed  by  and  shall  have  become  the  obligation  of  the 
board  of  education  of  the  school  district  situate  in  such 
new  municipality,  said  last-mentioned  board  shall  repay 
to  the  board  of  education  of  said  first-mentioned  schooi 
district  the  amount  of  said  payment,  with  interest. 

37.  The  state  appropriation  and  the  state  school  tax 
shall  not  be  apportioned  in  any  year  to  any  district 
which  shall  not  have  maintained  a  public  school  for  at 
least  nine  months  during  the  preceding  school  year; 
provided,  that  the  State  Superintendent  of  Public  In- 
struction may,  for  good  cause  shown,  remit  said  penalty; 
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38.  In  each  city,  the  mayor  or  other  chief  executive   bSSdf*1^ 
officer  of  such  city  shall,  .during  the  month  of  December, 

next  after  the  acceptance  of  the  provisions  of  this  sec- 
tion, as  is  hereinafter  provided,  appoint  nine  persons  to 
be  members  of  the  board  of  education  of  such  city 
school  district,  who  shall  severally  possess  the  qualifi- 
cations for  said  membership  prescribed  in  this  article. 
Three  of  such  persons  shall  be  appointed  to  serve  for  one  Terms, 
year,  three  for  two  years  and  three  for  three  years,  and 
annually  thereafter,  during  the  month  of  December,  the 
said  mayor  or  other  chief  executive  officer  of  such  city 
shall  appoint  three  members  of  said  board  of  education 
to  serve  for  the  term  of  three  years,  to  take  the  place  of 
those  members  whose  terms  shall  expire  with  such  year. 
Any  vacancy  in  such  board  of  education  shall  be  forth- 
with reported  by  the  secretary  of  said  board  to  the  mayor 
or  other  chief  executive  officer,  who  shall,  within  thirty 
days  thereafter,  appoint  a  person  to  fill  such  vacancy 
for  the  unexpired  term.  To  every  such  appointee,  as 
aforesaid,  said  mayor  or  other  chief  executive  officer 
shall  issue  and  deliver  a  certificate  of  appointment.  The 
term  of  office  of  a  member  of  the  board  of  education, 
except  a  member  appointed  to  fill  an  unexpired  term, 
shall  begin  on  the  first  day  of  January  next  succeeding 
his  appointment. 

39.  In  each  city,  there  shall  be  elected  at  the  first 
municipal  election  held  in  such  city  next  after  the  ac- 
ceptance of  the  provisions  of  this  section  as  is  herein- 
after provided,  nine  persons  to  be  members  of  the  board 
of  education  of  such  city  school  district,  who  shall 
severally  possess  the  qualifications  for  said  membership 
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prescribed  in  this  article.  Three  of  such  persons  shall 
be  elected  to  serve  for  one  year,  three  for  two  years 
and  three  for  three  years,  and  thereafter,  at  the  regular 
municipal  election  in  such  city  in  each  year,  there  shall 
be  elected  three  members  of  said  board  of  education  to 
serve  for  the  term  of  three  years,  to  take  the  place  of 
those  members  whose  terms  shall  expire  with  such  year. 
Should  any  vacancy  occur  in  such  board  of  education, 
the  remaining  members  of  said  board  shall,  within  thirty 
days  thereafter,  appoint  a  person  to  fill  such  vacancy  to 
serve  only  until  the  next  succeeding  municipal  election 
in  said  city,  at  which  election  a  member  shall  be  elected 
to  serve  for  the  unexpired  term.  The  term  of  office  of 
a  member  of  the  board  of  education,  except  a  member 
elected  to  fill  an  unexpired  term,  shall  begin  on  the  first 
day  of  January  next  succeeding  his  election. 

40.  The  acceptance  of  the  provisions  of  either  section 
thirty-eight  or  thirty-nine  shall  be  submitted  to  the  quali- 
fied voters  of  any  city  at  a  general  or  municipal  election 
to  be  held  therein ;  provided,  that  such  submission  shall 
be  had  and  such  vote  shall  be  taken  whenever  the  com- 
mon council,  board  of  aldermen  or  other  legislative  body 
of  the  city,  or  the  board  of  education  of  any  school 
district  situate  in  such  city  shall  have,  by  resolution, 
determined  that  such  question  shall  be  so  submitted,  or 
whenever  at  least  five  per  centum  of  the  legal  voters 
of  such  city,  as  shown  by  the  election  returns  of  the 
last  municipal  election  in  such  city,  shaH,  by  their  peti- 
tion duly  signed  and  delivered  to  the  clerk  of  such  city, 
have  requested  that  such  question  shall  be  so  submitted ; 
provided  further,  after  the  question  of  accepting  the 
provisions  of  either  section  thirty-eight  or  thirty-nine 
shall  have  been  submitted  to  the  legal  voters  of  any 
city,  the  question  of  the  acceptance  of  the  provisions  of 
such  section  shall  not  again  be  submitted  until  at  least 
five  years  shall  have  elapsed.  In  any  city  school  district, 
until  the  organization  of  a  board  of  education  in  such 
school  district  as  provided  in  section  thirty-eight  or 
thirty-nine  of  this  act,  the  administration  and  conduct  of 
the  public  schools  and  the  management  and  control  of 
the  public  school  property  therein,  shall  remain  in  and 
shall  be  exercised  by  any  board  of  education  or  other 
body  theretofore  having  control  of  the  public  schools 
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therein.  Said  board  of  education  or  other  body  shall 
be  hereafter  deemed  to  be  incorporated  under  the  pro- 
visions  of  section  forty-five  of  this  act,  and  shall  have  all 
the  powers  and  be  charged  with  all  the  duties  conferred 
or  imposed  upon  a  board  of  education  as  provided  in 
this  article,  and  the  members  of  any  such  board  of  edu- 
cation or  other  body  shall  be  selected,  elected  or  ap- 
pointed at  the  same  time,  in  the  same  manner,  and  shall 
serve  for  the  same  terms  as  members  of  such  board  of 
education  or  other  body  have  been  heretofore  selected, 
elected  or  appointed.  Upon  the  organization  of  a  board 
of  education  in  said  district,  as  provided  in  section  thirty- 
eight  or  thirty-nine  the  board  of  education  or  other  body 
theretofore  having  charge  of  the  public  schools  in  such 
school  district,  or  in  such  city,  or  having  custody,  charge 
or  management  of  any  fund  or  property  used  for  or  in 
the  maintaining  of  public  schools  in  such  district  or 
city,  and  having  no  other  function,  shall  be  ipso  facto 
abolished. 

41.  A  member  of  a  board  of  education  in  a  city 
school  district  shall  be  a  citizen  and  resident  of  the 
territory  contained  in  said  school  district,  and  shall  have 
been  such  citizen  and  resident  for  at  least  three  years 
immediately  preceding  his  or  her  becoming  a  member 
of  such  board,  and  shall  be  able  to  read  and  write.  He 
shall  not  be  interested  directly  or  indirectly  in  any  con- 
tract with  or  claim  against  said  board. 

42.  A  member  of  such  board  of  education  shall,  be- 
fore entering  upon  the  duties  of  his  office,  take  and  sub- 
scribe an  oath  before  any  officer  authorized  by  law  to 
administer  oaths,  that  he  possesses  the  qualifications  to 
be- a  member  of  said  board  prescribed  therefor  by  this 
article,  and  that  he  will  faithfully  discharge  the  duties 
of  his  said  office.  Said  oath  shall  be  filed  with  the  city 
clerk  of  the  city. 

43.  A  member  of  such  board  of  education  who  shall 
fail  to  attend  three  consecutive  regular  meetings  of 
said  board  without  good  cause,  may  be  removed  by  said 
board;  the  vacancy  thus  created  shall  be  filled  in  the 
same  manner  as  other  vacancies  in  the  board  of  educa- 
tion shall  be  filled. 

44.  A  member  of  such  board  of  education  shall  re- 
ceive no  compensation  for  his  services. 
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rate?  sea? °*  45-  A  board  of  education  in  a  city  school  district 

shall  be  a  body  corporate,  and  shall  be  known  as  and 

called   "the  board  of  education  of  in   the 

county  of ,"  and  shall  adopt  an  official  seal. 

46.  On  the  day  the  term  of  office  of  the  members  first 
appointed  or  elected  as  provided  in  section  thirty-eight 
or  thirty-nine  shall  begin,  and  annually  at  the  first 
regular  meeting  of  the  board  of  education  on  or  after 
the  first  day  of  January,  said  board  shall  organize  by 
electing  one  of  its  members  as  president  and  another  as 
vice-president,  which  officers  shall  serve  for  one  year 
and  until  their  respective  successors  shall  be  elected. 

47.  Such  board  shall,  in  and  by  its  corporate  name, 
sue  and  be  sued,  purchase,  lease,  receive,  hold  and  sell 
property,  real  and  personal,  take  and  condemn  land  and 
other  property  for  school  purposes  in  the  manner  pro- 
vided by  law  regulating  the  ascertainment  and  payment 
of  compensation  for  property  condemned  or  taken  for 
public  use.  If  either  party  shall  feel  aggrieved  by  any 
proceedings  and  award  thereunder,  said  party  may  ap- 
peal in  the  manner  provided  by  law  for  appeals  from 
such  proceedings  and  award.  It  shall  do  all  acts  and 
things  necessary  for  the  lawful  and  proper  conduct  and 
maintenance  of  the  public  schools  of  its  school  district. 

vested  rights.  48.  Such  board  shall  succeed  to  and  be  vested  with 
all  the  property  of  every  kind,  and  all  the  rights  and 
privileges,  not  inconsistent  with  the  provisions  of  this 
act,  theretofore  vested  in  or  possessed  by  any  board  of 
education,  school  commissioners,  or  other  body  thereto- 
fore having  charge  and  control  of  the  public  schools  or 
public  school  property  of  the  school  district  or  of  the 
city  in  which  said  district  shall  be  situate. 

Title  in  board.  49.  The  title  to  school  property,  real  and  personal,  pre- 
viously acquired  by  said  school  district,  or  by  any  ante- 
cedent board  of  education,  school  commissioners,  or  by 
any  other  body  for  school  purposes  in  said  school  dis- 
trict, or  in  the  city  in  which  the  said  district  shall  be 
situate,  or  by  any  body  in  such  city,  and  the  title  to  all 
lands,  buildings  and  other  property  to  be  hereafter  ac- 
quired for  school  purposes  in  said  school  district  shall 
vest  in  the  board  of  education  in  said  district  incorpor- 
ated under  the  provisions  of  this  article. 
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50.  Every  such  board  shall  have  the  supervision,  con- 
trol and  management  of  the  public  schools  and  public 
school  property  in  its  district,  and  shall  keep  such 
property  insured.  It  shall  appoint  a  person  to  be  its 
secretary,  and  may  appoint  a  superintendent  of  schools, 
a  business  manager  and  other  officers,  agents  and  em- 
ployes as  may  be  needed,  and  may  fix  their  compensation 
and  terms  of  employment,  but  <io  such  appointee,  officer, 
agent  or  employe,  other  than  the  secretary,  shall  be  a 
member  of  said  board. 

51/ Such  board  shall  make,  amend  and  repeal  rules, 
regulations  and  by-laws  not  inconsistent  with  this  act 
or  with  the  rules  and  regulations  of  the  State  Board  of 
Education,  for  its  own  government,  for  the  transaction 
of  business,  and  for  the  government  and  management  of 
the  public  schools  and  the  public  school  property  in  said 
district,  and  also  for  the  employment  and  discharge  of 
principals  and  teachers. 

52.  Such  board  of  education  shall  prior  to  the  begin- 
ning of  each  school  year,  cause  advertisement  to  be 
made  under  such  regulations  as  it  may  provide,  for  pro- 
posals for  furnishing  supplies  required  in  the  schools 
and  by  said  board  during  the  ensuing  year.  If  other 
and  further  supplies  shall  be  required  during  the  year, 
they  shall  be  purchased  in  like  manner.  No  contract 
shall  be  entered  into  for  the  building  of  a  new  school- 
house  or  for  the  enlarging  or  repairing  of  a  school-house 
already  erected,  except  after  advertisement  made  under 
such  regulations  as  said  board  may  prescribe;  provided, 
that  the  board  may  at  any  time  order  repairs  to  school 
buildings  to  an  amount  not  exceeding  five  hundred  dol- 
lars, and  may  authorize  the  purchase  of  supplies  to  an 
amount  not  exceeding  two  hundred  and  fifty  dollars 
without  advertisement.  Text-books  and  kindergarten 
supplies  may  be  purchased  witout  advertisement. 

53.  No  bid  for  building  or  repairing  school-houses 
or  for  supplies  shall  be  accepted  which  does  not  con- 
form to  the  specifications  furnished  therefor,  and  all 
contracts  shall  be  awarded  to  the  lowest  responsible 
bidder. 

54.  Such  board  of  education  shall,  as  soon  as  prac- 
ticable after  the  close  of  each  school  year,  cause  to  be 
printed  and  published  a  report  of  the  condition  of  the 
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public  schools  under  its  charge,  of  all  the  property  under 
its  control,  and  an  itemized  account  of  the  expenditures 
of  the  board  and  of  the  finances  of  the  district. 

55.  Such  board  may,  after  the  first  day  of  July  and 
before  the  first  day  of  January,  borrow  a  sum  not  ex- 
ceeding one-half  of  the  amount  appropriated  for  the 
current  expenses  of  the  schools  and  for  the  repair  of 
school-houses  under  its  control,  and  execute  and  deliver 
promissory  notes  therefor,  and  pay  the  amount  so  bor- 
rowed together  with  interest  thereon,  at  a  rate  not  ex- 
ceeding six  per  centum  per  annum. 

56.  A  secretary  shall  be  appointed  by  the  majority 
vote  of  all  the  members  of  the  board  of  education;  he 
shall  be  paid  such  salary  as  said  board  shall  determine, 
and  may  be  removed  by  a  majority  vote  of  all  the  mem- 
ters  of  said  board.  He  shall  before  entering  upon 
the  duties  of  his  office,  execute  and  deliver  to  said 
board  a  bond  in  a  sum  to  be  fixed  by  said  board,  but 
not  less  than  two  thousand  dollars,  with  surety  or 
sureties  to  be  approved  by  said  board  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office. 
Said  board  may  accept  the  bond  or  undertaking  of  a 
trust  company  or  surety  or  indemnity  company,  and  may 
pay  the  annual  premium  or  fee  therefor  as  a  current  ex- 
pense of  said  board. 

57.  The  secretary  may  appoint  and  remove  clerks  in 
his  office,  but  the  number  and  salaries  of  such  clerks 
shall  be  determined  by  the  board  of  education. 

58.  The  secretary  shall  record  the  proceedings  of  the 
board  and  of  its  committees,  and  shall  be  the  custodian 
of  all  securities,  documents,  title  papers,  books  of 
record  and  other  papers  belonging  to  the  board  under 
such  conditions  as  said  board  shall  prescribe. 

59.  The  secretary  shall  collect  tuition  fees  and  other 
moneys  due  to  the  board  of  education,  except  moneys 
apportioned  by  the  County  Superintendent  of  Schools 
or  appropriated  by  the  city,  and  shall  deposit  with  the 
custodian  of  the  school  moneys  of  the  district  all  moneys 
collected  by  him,  and  shall  render  monthly  to  the  board 
of  education  a  report  of  the  receipts  during  the  preced- 
ing month. 

60.  The  secretary  shall  be  the  general  accountant  of 
the  board  of  education  and  shall  preserve  in  his  office 
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all  accounts,  vouchers  and  contracts  relating  to  the  pub- 
lic schools.  He  shall  examine  and  audit  all  accounts  and 
demands  against  said  board.  Every  such  account  or 
demand  exceeding  in  amount  the  sum  of  five  dollars, 
except  for  salaries,  shall  be  verified  by  affidavit. 

61.  No  claim  or  demand  shall  be  audited  or  paid 
unless  it  shall  be  authorized  by  law  and  the  rules  of  the 
board  of  education  and  be  fully  itemized,  nor  unless 
the  amount  required  to  pay  the  same  shall  have  been 
theretofore  appropriated  by  said  board. 

62.  All  disbursements  of  the  board  of  education  shall  £entsrshow 
be  by  warrant  drawn  on  the  custodian  of  the  school  made.' 
moneys  of  the  district,  signed  by  the  president  of  said 

board  and  countersigned  by  the  secretary.  All  war- 
rants drawn  in  accordance  with  the  provisions  of  this 
section,  accompanied .  by  itemized  statements  of  the 
claims  or  demands  that  have  been  drawn,  shall  be  for- 
warded, by  said  secretary,  to  the  comptroller,  auditor 
or  other  officer,  if  there  be  one,  authorized  by  law  to 
audit  claims  and  demands  against  the  municipality  in 
which  such  district  shall  be  situate.  Said  comptroller, 
auditor  or  other  officer  shall  be  the  auditor  of  the  school 
district,  and  shall  receive  such  compensation  therefor  as 
the  common  council  or  other  governing  body  of  said 
municipality  shall  determine,  and  the  bonds  given  by 
such  comptroller,  auditor  or  other  officer  for  the  faithful 
performance  of  his  duty  to  such  municipality  shall  be 
held  to  cover  the  performance  of  his  duty  as  auditor  of 
the  school  district.  Such  auditor  shall  examine  and 
audit  such  warrants  and  statements,  with  a  view  to  as- 
certaining whether  the  sum  or  sums  are  proper,  and  if 
he  shall  find  them  to  be  correct,  he  shall  countersign 
said  warrants  and  forward  them  to  the  city  treasurer, 
who,  by  virtue  of  his  office  as  city  treasurer,  shall  be 
the  custodian  of  school  moneys  of  said  school  district. 
Said  auditor  shall,  whenever  he  shall  deem  it  to  be  for 
the  best  interests  of  the  school  district,  examine  under 
oath  any  person  presenting  a  bill  or  claim  against  said 
school  district,  and  also  examine  witnesses  and  investi- 
gate by  other  evidence  and  inquiry  all  the  facts  relating  to 
said  claim  which  in  his  opinion  are  necessary  to  estab- 
lish the  accuracy  and  good  faith  of  said  claim,  and  to 
ascertain  the  school  district's  liability  therefor.     If  said 
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auditor  shall  have  reason  to  believe  that  the  claim  or 
demand  for  which  any  such  warrant  shall  have  been 
issued  is  incorrect,  or  for  any  cause  should  not  be  paid, 
he  shall  return  such  warrant  and  statement-  to  the  sec- 
retary of  the  board  of  education,  with  a  statement  of' 
the  reasons  why  the  same  should  not  be  paid,  and  said 
secretary  shall  correct  such  warrant  and  statement,  or 
present  them  to  the  board  of  education  at  its  next  meet- 
ing*. If  said  board  shall  find  that  the  claim  or  demand 
for  which  said  warrant  was  issued  is  correct  and  just 
it  shall,  ,by  a  vote  of  a  majority  of  all  the  members  of 
said  board,  order  that  it  be  paid,  and  said  auditor  shall, 
upon  receipt  of  the  warrant  and  statement  thereof,  to- 
gether with  a  statement  of  the  action  of  the  board  of 
education  thereon,  countersign  the  warrant  and  forward 
it  to  the  custodian  of  school  moneys.  Said  auditor 
shall,  whenever  he  shall  deem  it  necessary,  examine  all 
books,  papers  and  vouchers  of  the  board  of  education, 
or  any  officer  thereof,  and  shall  have  free  and  unre- 
strained access  to  them  for  that  purpose. 

63.  The  secretary  shall  report  Ynonthly  to  the  board 
of  education  the  amount  for  which  warrants  shall  have 
been  drawn  during  the  preceding  month,  the  accounts 
against  which  said  warrants  shall  have  been  drawn  and 
the  balance  to  the  credit  of  each  account,  and  shall,  at 
the  close  of  the  fiscal  year,  make  a  full  itemized  report 
of  the  finances  of  the  school  district. 

64.  Whenever  a  superintendent  of  schools  shall  be  ap- 
pointed, it  shall  be  by  a  majority  vote  of  all  of  the 
members  of  the  board  of  education.  He  shall  receive 
such  salary  as  said  board  shall  determine,  which  salary 
shall  not  be  reduced  during  his  employment.  He  may 
be  removed  by  a  majority  vote  of  all  the  members  of 
said  board.  He  shall  have  a  seat  in  said  board  and  the 
right  to  speak  on  all  educational  matters,  but  shall  not 
have  the  right  to  vote. 

65.  The  board  of  education  may,  on  the  nomination 
of  the  superintendent  of  schools,  appoint  assistant  super- 
intendents and  shall  fix  their  salaries.  Assistant  super- 
intendents may  be  removed  by  a  majority  vote  of  all  the 
members  of  said  board. 

66.  No  person  shall  hereafter  be  appointed  superin- 
tendent of  schools,  or  assistant  superintendent  under  the 
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provisions  of  this  article  unless  he  shall  hold  a  state 
teacher's  certificate. 

67.  The  superintendent  of  schools  shall,  when  re- 
quired by  the  board  of  education,  devote  himself  ex- 
clusively to  the  duties  of  his  office.  He  shall  have 
general  supervision  over  the  schools  of  the  district  and 
shall  examine  into  their  condition  and  progress  and  re- 
port thereon  from  time  to  time  as  directed  by  the  board 
of  education.  He  shall  have  such  other  powers  and 
perform  such  other  duties  as  may  be  prescribed  by  said 
board.  He  may  appoint  and  remove  clerks  in  his  office, 
but  the  number  and  salaries  of  such  clerks  shall  be 
determined  by  said  board.  Said  superintendent  shall  Annual  report 
render  annually  on  or  before  the  first  day  of  August  to 

the  State  Sunperintendent  of  Public  Instruction,  and  in 
the  manner  and  form  prescribed  by  him,  a  report  of 
such  matters  relating  to  the  schools  under  his  supervision 
as  shall  be  required  by  said  State  Superintendent  of 
Public  Instruction. 

68.  No  principal  or  teacher  shall  be  appointed,  trans- 
ferred or  c^smissed,  nor  the  amount  of  his  or  her  salary 
fixed ;  no  school  term  shall  be  determined,  nor  shall  any 
course  of  study  be  adopted  or  altered,  nor  text-books 
selected,  except  by  a  majority  vote  of  the  whole  number 
of  members  of  the  board  of  education. 

69.  The   superintendent   of   schools   may,   with   the  Suspensions, 
approval  of  the  president  of  the  board  of  education,  sus- 
pend any  assistant  superintendent,  principal  or  teacher, 

and  shall  forthwith  report  such  suspension  to  the  board 
of  education,  which  board  shall  take  such  action  for  the 
restoration  or  removal  of  such  assistant  superintendent, 
principal  or  teacher  as  it  shall  deem  proper;  provided,  Proviso, 
that  such  action  shall  be  by  a  majority  vote  of  all  the 
members  of  said  board.  % 

70.  Whenever  a  business  manager  shall  be  appointed 
it  shall  be  by  a  majority  vote  of  all  the  members  of  the 
board  of  education.  He  shall  receive  such  salary  as 
said  board  shall  determine.  He  shall,  before  entering  Bond, 
upon  the  duties  of  his  office,  execute  and  deliver  to  the 
board  of  education  a  bond  in  a  sum  to  be  fixed  by  said 
board,  but  not  less  than  two  thousand  dollars,  with 
surety  or  sureties  to  be  approved  by  said  board,  con- 
ditioned for  the  faithful  performance  of  the  duties  of 
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his  office.  Said  board  may  accept  the  bond  or  under- 
taking of  a  trust  company,  surety  or  indemnity  com- 
pany and  may  pay  the  annual  premium  or  fee  therefor 
as  a  current  expense  of  said  board.  Said  business  man- 
ager may,  by  a  majority  vote  of  all  the  members  of  the 
board  of  education,  be  removed  from  office.  He  shall 
have  a  seat  in  said  board,  and  the  right  to  speak  on  all 
matters  relating  to  his  department,  but  shall  not  have 
the  right  to  vote. 

71.  The  business  manager  shall  have  charge  and  care 
of  the  public  school  buildings,  and  all  other  property 
belonging  to  the  school  district.  He  may  appoint  and 
remove  clerks  in  his  office,  but  the  number  and  salaries 
of  such  clerks  shall  be  determined  by  the  board  of 
education. 

72.  All  plans  and  specifications  for  the  erection,  im- 
provement or  repair  of  public  school-houses  shall  be 
drawn  by  or  under  the  supervision  of  the  business  man- 
ager, if  there  be  one,  and  shall  be  approved  by  the 
board  of  education.  Said  business  manager,  if  there  be 
one,  shall  supervise  the  construction  and  repair  of  all 
school-buildings,  and  shall  report  monthly  to  the  board 
of  education  the  progress  of  the  work;  provided,  that 
repairs  not  exceeding  the  sum  of  one  hundred  dollars 
may  be  ordered  by  the  business  manager,  and  repairs 
not  exceeding  the  sum  of  five  hundred  dollars  may  be 
ordered  by  the  committee  of  the  board  having  charge 
of  the  repair  of  school  property,  without  the  previous 
order  of  the  board  and  without  advertisement.  The 
business  manager,  if  there  be  one,  shall  superintend  all 
advertisements  for  bids  and  the  letting  of  all  contracts. 
He  shall  inspect  all  work  done  and  materials  or  supplies 
furnished  under  contract,  and  shall,  subject  to  the  ap- 
proval of  the  board  of  education,  condemn  any  work 
and  reject  any  material  or  supplies  which,  in  his  judg- 
ment, do  not  conform  to  the  specifications  contained  in 
the  contract  therefor,  and  shall  perform  such  other 
duties  as  may  be  required  by  the  board  of  education. 

73.  In  every  city  school  district  the  board  of  educa- 
tion shall  appoint  two  of  its  members,  and  the  common 
council,  board  of  finance  or  other  body  in  such  city 
having  the  power  to  make  appropriations  of  money 
raised  by  taxes  in  said  city,  shall  appoint  two  of  its 
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members,  and  the  four  persons  so  appointed,  together 
with  the  mayor  or  other  chief  executive  officer  of  the 
city,  shall  constitute  a  board  to  be  known  as  the  "Board 
of  School  Estimate"  of  said  school  district.  Said  ap- 
pointments shall  be  made  annually  during-  the  month  of 
January.  The  secretary  of  the  board  of  education  shall 
be  the  secretary  of  the  board  of  school  estimate,  but 
shall  receive  no  compensation  as  such. 

74.  On  or  before  the  fifteenth  day  of  May  in  each   f^JJJJJJ^      • 
year,  the  board  of  education  of  such  city  school  district 

shall  prepare  and  deliver  to  each  member  of  said  Board  (foA^i™ 

of  School  Estimate  an  itemized  statement  of  the  amount  — — 

of  money  estimated  to  be  necessary  for  the  current  ex- 
penses of  and  for  repairing  and  furnishing  the  public 
schools  of  such  district  for  the  ensuing  school  year, 
and  also  the  amount  which  shall  have  been  apportioned 
to  such  district  by  the  county  superintendent. 

75.  Between  the  fifteenth  day  of  May  and  the  first   Moneys 
day  of  June  in  each  year  said  Board  of  School  Esti-  determined. 
mate  shall   fix  and   determine  the  amount   of  money  Jf^m 
necessary  to  be  appropriated  for  the  use  of  the  public 
schools  in  such  district  for  the  ensuing  school  year,  ex- 
clusive of  the  amount  which  shall  have  been  apportioned 
to  it  by  the  County  Superintendent  of  Schools.     Said 
Board  of  School  Estimate  shall,  on  or  before  the  last- 
named    date,    make   two   certificates   of   said   amount, 
signed  by  at  least  three  of  the  members  of  said  board, 
one  of  which  certificates  shall  be  delivered  to  the  board 
of  education  of  said  school  district,  and  the  other  to  the 
common  council,  board  of  finance,  or  other  body  in  the 
city  having  the  power  to  make  appropriations  of  moneys 
raised  by  taxes  in  such  city.     Said  common  council,   Appropri- 
board  of  finance  or  other  body  shall,,  upon  receipt  of  atlonmadc- 
said  notice,  appropriate  in  the  same  manner  as  other 
appropriations  are  made  by  it  th6  amount  so  certified  as 
aforesaid,  and  said  amount  shall  be  assessed,  levied  and 
collected  in  the  same  manner  as  moneys  appropriated 
for  other  purposes  in  such  city  shall  be  assessed,  levied 
and  collected;  provided,  that  any  amount  in  excess  of   proviso, 
three-fourths  of  one  per  centum  of  the  taxable  valua- 
tion of  the  real  and  personal  property  shall  be  appro- 
priated only  with  the  concurrence  and  consent  of  said 
common  council,  board  of  finance  or  other  body,  ex- 
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pressed  by  its  resolution  duly  passed ;  and  provided  fur- 
ther, that  if  the  charter  of  the  city  shall  limit  the  amount 
of  tax  or  the  rate  of  taxation  in  such  city,  so  that  the 
purposes  of  this  section  cannot  be  carried  out,  or  shall 
otherwise  by  its  terms  prevent  the  carrying  out  of  said 
purposes,  said  charter  limitations  shall  be  hereafter  held 
not  to  apply  to  the  raising  of  money  under  the  pro- 
visions of  this  section. 

76.  Whenever  a  city  board  of  education  shall  decide 
that  it  is  necessary  to  raise  money  for  the  purchase  of 
lands  for  school  purposes,  or  for  erecting,  enlarging, 
repairing  or  furnishing  a  school-house  or  school-houses, 
it  shall  prepare  and  deliver  to  each  member  of  the  Board 
of  School  Estimate  of  such  school  district  a  statement 
of  the  amount  of  money  estimated  to  be  necessary  for 
such  purpose  or  purposes.  Said  Board  of  School 
Estimate  shall  fix  and  determine  the  amount  necessary 
for  such  purpose  or  purposes,  and  shall  make  two  cer- 
tificates of  such  amount,  one  of  which  certificates  shall 
be  delivered  to  the  board  of  education,  and  the  other  to 
the  common  council,  board  of  finance  or  other  body  in 
the  city  having  the  power  to  make  appropriations  of 
money  raised  by  tax  in  such  city.  Said  common  coun- 
cil, board  of  finance  or  other  body  may  appropriate  such 
sum  or  sums  for  such  purpose  or  purposes  in  the  same 
manner  as  other  appropriations  are  made  by  it,  and 
said  sum  or  sums  shall  be  raised,  assessed,  levied  and 
collected  at  the  same  time  and  in  the  same  manner  as 
moneys  appropriated  for  other  purposes  in  such  city 
are  raised,  assessed,  levied  and  collected,  or  said  com- 
mon council,  board  of  finance  or  other  body  may  ap- 
propriate and  borrow  such  sum  or  sums  for  the  purpose 
or  purposes  aforesaid,  and  may  secure  the  repayment 
of  the  sum  or  sums  so  borrowed,  together  with  interest » 
thereon  at  a  rate  not*  to  exceed  five  per  centum  per 
annum,  by  the  issue  of  bonds  in  the  corporate  name  of 
such  city.  Bonds  so  issued  shall  be  designated  "school 
bonds;""  shall  be  of  such  denomination  as  said  common 
council,  board  of  finance  or  other  body  may  determine, 
and  shall  be  made  payable  in  not  more  than  thirty  years 
from  the  date  thereof.  Such  bonds  may  be  registered 
or  coupon  bonds,  or  may  be  registered  and  coupon  bonds 
combined  at  the  option  of  such  common  council,  board 
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of  finance  or  other  body.  The  proceeds  of  the  sale  of 
such  bonds  shall  be  deposited  with  the  custodian  of 
school  moneys  of  such  school  district,  and  shall  be  paid 
out  only  on  the  warrants  or  orders  of  the  board  of  edu- 
cation; provided,  that  the  total  amount  of  bonds  for  Proviso, 
the  purposes  named  in  this  section,  including  bonds 
theretofore  issued  for  such  purposes,  and  not  redeemed, 
shall  not  exceed  at  any  one  time  a  sum  equal  to  three 
per  centum  of  the  taxable  valuation  of  the  real  and  per- 
sonal property  in  such  city ;  provided  further,  that  if  the  Proviso, 
charter  of  the  city  shall  limit  the  amount  of  indebtedness 
in  such  city,  or  shall  by  its  terms  prevent  the  carrying 
out  of  the  provisions  of  this  section,  said  charter  pro- 
visions shall  be  hereafter  held  not  to  apply  to  the  issuing 
of  bonds  under  the  provisions  of  this  section. 


Article  VII. 
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districts. 


yy.  In  each  township,  incorporated  town  and  borough  ^oards^of  in 
school  district,  there  shall  be  a  board  of  education  con-  separate 
sisting  of  nine  members,  except  as  hereinafter  provided ; 
three  members  of  such  board  shall  be  chosen  at  each 
annual  school  meeting  and  shall  hold  office  for  the  term 
of  three  years.  In  case  there  shall  be  a  vacancy  in  a 
board  of  education,  such  vacancy  shall  be  filled  at  the 
next  annual  meeting  after  such  vacancy  occurs,  and  the 
person  elected  to  fill  such  vacancy  shall  be  elected  for 
the  unexpired  term  only. 

78.  If  the  board  of  education  in  any  school  district  Number  of 
created  under  the  provisions  of  this  article  shall  deem  deduced!* 
it  for  the  best  interests  of  the  schools  that  the  number 
of  members  constituting  said  board  shall  be  reduced, 
the  district  clerk,  when  directed  by  said  board,  shall 
insert  in  the  call  for  the  next  annual  meeting  a  notice 
that  it  will  be  determined  at  said  meeting  whether  the 
number  of  members  of  the  board  of  education  shall  be 
reduced  to  three.  If  it  shall  be  determined  at  said  meet- 
ing that  the  board  of  education  shall  consist  of  three 
members,  then  no  election  for  members  of  said  board 
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shall  be  held  until  the  second  annual  school  meeting  held 
after  the  meeting  at  which  it  was  determined  to  reduce 
the  number  of  members  of  the  board  to  three.  At  such 
second  annual  school  meeting  there  shall  be  elected  three 
members  of  said  board  to  serve  for  one,  two  and  three 
years  respectively,  and  thereafter  one  member  of  said 
board  shall  be  elected  at  each  annual  school  meeting 
who  sholl  hold  office  for  the  term  of  three  years. 

79.  An  annual  meeting  for  the  election  of  members 
of  the  board  of  education  shall  be  held  in  each  town- 
ship, incorporated  town  or  borough  school  district  on 
the  third  Tuesday  in  March  at  a  school-house  or  such 
other  convenient  public  place  within  the  district  as  may 
be  selected  by  the  board  of  education.  Not  less  than 
seven  notices  of  such  meeting,  specifying  the  day,  time, 
object  and  place  thereof,  shall  be  posted  by  the  district 
clerk  at  least  ten  days  before  the  date  of  such  meeting; 
one  of  such  notices  shall  be  posted  on  each  school-house 
within  the  district,  and  at  such  other  public  places  therein 
as  the  board  of  education  of  said  district  shall  direct. 
Any  district  clerk  who  shall  fail  to  post  notices  calling 
said  annual  meeting  as  required  by  this  section  shall  pay 
a  fine  of  twenty  dollars,  to  be  recovered  in  a  court  for 
the  trial  of  small  causes  by  any  resident  of  said  school 
district.  A  plurality  of  the  votes  cast  shall  be  sufficient 
to  elect  a  member  of  a  board  of  education. 

80.  All  elections  for  members  of  such  board  of  edu- 
cation shall  be  by  ballot.  The  polls  for  such  election 
shall  remain  open  one  hour  and  as  much  longer  as  may 
be  necessary  to  enable  the  legal  voters  present  to  cast 
their  ballots.  Said  ballots  may  be  printed  or  written,  or 
partly  printed  and  partly  written.  In  case  a  member 
of  a  board  of  education  is  to  be  elected  for  a  full  term, 
and  a  member  is  to  be  elected  to  fill  an  unexpired  term, 
the  ballots  shall  designate  which  of  the  persons  voted 
for  is  to  be  elected  for  the  full  term,  and  which  for  the 
unexpired  term.  The  chairman  of  the  meeting  shall 
appoint  two  tellers  who  shall  receive  and  count  the 
ballots  in  his  presence  and  said  chairman  shall  announce 
the  result  of  such  election.  The  secretary  of  the  meet- 
ing shall  keep  a  poll-list  and  record  therein  the  name 
of  each  person  voting  at  such  election  and  shall  also 
keep  a  tally-sheet  of  the  votes  as  counted  by  the  tellers. 
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The  tally-sheet  shall  be  signed  by  the  chairman  and 
tellers,  and  said  tally-sheet,  poll-list  and  ballots  shall  be 
placed  by  the  secretary  in  a  sealed  package  indorsed  with 
the  name  of  the  district,  the  name  of  the  county  in  which 
said  district  shall  be  situate  and  the  date  on  which  said 
election  shall  have  been  held,  and  said  package,  together 
with  a  statement  of  the  result  of  said  election  signed  by 
the  chairman  and  secretary,  shall  be,  by  said  secretary, 
forwarded  to  the  County  Superintendent  of  Schools 
within  five  days  after  the  date  of  such  election  and  the 
same  shall  be  preserved  for  one  year. 

81.  At  any  annual  meeting  when  the  question  of  rais- 
ing a  tax,  the  issuing  of  bonds,  or  the  establishing  of 
a  union  graded  school  is  to  be  voted  on,  two  ballot- 
boxes  shall  be  provided  and  two  tellers  shall  be  ap- 
pointed for  each  box.  One  of  said  boxes  shall  be  used 
to  receive  the  ballots  for  members  of  the  board  of  edu- 
cation and  the  other  to  receive  the  ballots  for  the  other 
objects  enumerated  in  this  section. 

82.  Every  male  citizen  of  the  United  States  who 
shall  have  the  qualifications  required  for  electors  for 
the  General  Assembly  of  the  State  of  New  Jersey,  shall 
have  the  right  to  vote  at  such  meeting.  Every  female 
citizen  of  the  United  States  of  the  age  of  twenty-one 
years  and  possessing  the  qualifications  respecting  resi- 
dence required  of  male  voters,  shall  have  the  right  to 
vote  at  any  annual  or  special  school  meeting  of  the 
legal  voters  of  said  school  district  for  any  purpose  other 
than  the  election  of  members  of  the  board  of  education. 

83.  A  member  of  a  board  of  education  shall  be  a  ^^^  of 
citizen  and  resident  of  the  territory  contained  in  said 

school  district,  and  shall  have  been  such  citizen  and 
resident  for  at  least  three  years  immediately  preceding 
his  or  her  becoming  a  member  of  such  board,  and  shall 
be  able  to  read  and  write.  He  shall  not  be  interested 
directly  or  indirectly  in  any  contract  with  nor  claim 
against  said  board. 

84.  Each  board  of  education  elected  as  provided  in  Corporate 
this  article  shall  be  a  body  corporate,  and  shall  be  known 

as  and  called  "the  board  of  education  of  the  (township,  jIofi2£e7 

town  or  borough,  as  the  case  may  be)  of ,  in  ~ — —— • 

the  county  of ." 
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85.  Each  board  of  education  created  under  the  pro- 
visions of  this  article  shall  organize  within  ten  days 
after  the  annual  school  meeting,  by  the  election  of  one 
of  its  members  as  president,  another  as  vice-president, 
and  a  district  clerk,  and  may  fix  the  compensation  of 
said  clerk.  If  said  board  shall  fail  to  organize  within 
ten  days,  the  County  Superintendent  of  Schools  shall 
appoint,  from  among  said  members  a  president,  a  vice- 
president  and  a  district  clerk.  In  case  the  office  of 
president,  vice-president  or  district  clerk  shall  become 
vacant,  the  board  of  education  shall,  within  thirty  days 
thereafter,  fill  such  vacancy  for  the  unexpired  term, 
and  if  it  shall  fail  to  fill  said  vacancy  within  the  said 
thirty  days  the  County  Superintendent  of  Schools  shall 
fill  such  vacancy  for  the  unexpired  term.  A  member  of 
such  board  of  education  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  an  oath  before 
any  officer  authorized  by  law  to  administer  oaths,  that 
he  possesses  the  qualifications  to  be  a  member  of  said 
board  prescribed  therefor  in  this  article,  and  that  he 
will  faithfully  discharge  the  duties  of  his  said  office. 
Said  oath  shall  be  filed  with  the  district  clerk  of  said 
board. 

86.  The  board  of  education  shall  have  power : 

I.  To  appoint  a  person  to  fill  a  vacancy  in  the  board 
of  education,  except  a  vacancy  caused  by  a  failure  to 
elect,  but  the  person  so  appointed  shall  serye  only  until 
the  next  election  for  members  of  the  board  of  education ; 

II.  To  employ  and  dismiss  principals,  teachers,  jani- 
tors, mechanics  and  laborers,  and  to  fix,  alter  and  order 
paid  their  salaries  and  compensation; 

III.  To  make,  amend  and  repeal  rules,  regulations 
and  by-laws,  not  inconsistent  with  this  act  or  with  the 
rules  and  regulations  of  the  State  Board  of  Education, 
for  its  own  government,  for  the  transaction  of  business, 
and  for  the  government  and  management  of  the  public 
schools  and  the  public  school  property  in  said  district, 
and  also  for  the  employment  and  discharge  of  principals 
and  teachers; 

IV.  To  purchase,  sell  and  improve  school  grounds ;  to 
erect,  lease,  enlarge,  improve,  repair  or  furnish  school 
buildings  and  to  borrow  money  therefor  with  or  with- 
out mortgage;  provided,  that  for  any  such  act  it  shall 
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have  the  previous  authority  of  a  vote  of  the  legal  voters 
of  the  district; 

V.  To  take  and  condemn  land  and  other  property  for 
school  purposes  in  the  manner  provided  by  law  regulat- 
ing" the  ascertainment  and  payment  of  compensation  for 
property  condemned  and  taken  for  public  use.  If  either 
party  shall  feel  aggrieved  by  any  proceedings  and 
award  thereunder,  said  party  may  appeal  in  the  manner 
provided  by  law  for  appeals  from  such  proceedings  and 
award ;  provided,  that  before  beginning  any  proceedings 
for  taking  and  condemning  land  and  other  property, 
the  board  of  education  shall  have  the  authority  of  a  vote 
of  the  legal  voters  of  the  district;" 

VI.  To  insure  school  buildings,  furniture  and  other 
school  property,  and  to  receive,  lease  and  hold  in  trust 
for  the  district  any  and  all  real  or  personal  property  for 
the  benefit  of  the  schools  thereof ; 

VII.  To  enforce  the  rules  and  regulations  prescribed 
by  the  State  Board  of  Education,  select  the  text-books, 
and,  in  connection  with  the  County  Superintendent  of 
Schools,  to  prescribe  the  course  of  study  to  be  pursued 
in  the  school  or  schools  under  its  charge; 

VIII.  To  suspend  or  expel  pupils  from  school  ; 

IX.  To  provide  text-books  and  other  necessary  school 
supplies ; 

X.  To  call  a  special  meeting  of  the  legal  voters  of 
the  district  at  any  time  when  in  its  judgment  the  in- 
terests of  the  schools  require  it,  or  whenever  fifty  of 
such  legal  voters  shall  request  it  by  petition  so  to  do. 
In  the  notices  of  any  special  meeting,  called  upon  peti- 
tion as  aforesaid,  shall  be  inserted  the  purposes  named  in 
said  petition  so  far  as  the  same  are  not  in  conflict  with 
the  provisions  of  this  act.  No  business  shall  be  trans- 
acted at  any  special  meeting  except  such  as  shall  have 
been  set  forth  in  the  notices  by  which  said  meeting  was 
called.  Special  meetings  shall  be  called  in  the  manner 
provided  for  calling  the  annual  meetings ; 

XI.  To  permit  a  school-house  to  be  used  for  other 
than  school  purposes  when  the  board  shall  consent 
thereto;  % 

XII.  To  adopt  an  official  seal  by  which  all  its  official 
acts  may  be  authenticated; 
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XIII.  To  make  an  annual  report  to  the  County  Super- 
intendent of  Schools  on  or  before  the  first  day  of  August 
in  the  manner  and  form  prescribed  by  the  State  Super- 
intendent of  Public  Instruction; 

XIV.  To  borrow,  after  the  first  day  of  July  and  be- 
fore the  first  day  of  January,  a  sum  not  exceeding  one- 
half  of  the  amount  appropriated  for  the  current  expenses 
of  the  schools  and  for  the  repair  of  school-houses  under 
its  control,  and  to  execute  and  deliver  promissory  notes 
therefor,  and  to  pay  the  amount  so  borrowed  together 
with  interest  thereon,  at  a  rate  not  exceeding  six  per 
centum  per  annum. 

87.  A  board  of  education  may  appoint  a  suitable  per- 
son as  supervising  principal  of  schools,  define  his  duties 
and  fix  his  salary;  provided,  that  no  person  shall  be 
appointed  supervising  principal  unless  he  or  she  shall 
hold  either  a  state  or  first-grade  county  certificate ;  and 
provided  further,  that  the  boards  of  education  of  two 
or  more  districts  may  unite  in  employing  a  supervising 
principal. 

88.  No  principal  or  teacher  shall  be  appointed,  trans- 
ferred or  dismissed,  nor  the  amount  of  his  salary  fixed ; 
no  school  term  shall  be  determined,  nor  shall  any  course 
of  study  be  adopted  or  altered,  nor  text-books  selected, 
except  by  a  majority  vote  of  the  whole  number  of  mem- 
bers of  the  board  of  education. 

89.  The  board  of  education  of  every  school  district 
elected  under  the  provisions  of  this  article,  shall  meet 
for  the  transaction  of  business  at  least  once  in  two 
months  during  the  period  that  the  schools  in  said  dis- 
trict shall  be  in  session.  No  contract  shall  be  entered 
into  by  a  board  of  education,  nor  shall  any  bill  or  de- 
mand for  money  against  such  board  be  paid  until  the 
same  shall  have  been  presented  and  passed  on  at  a  regu- 
larly called  meeting  of  the  board. 

90.  It  shall  be  unlawful  for  any  board  of  education 
to  order  paid  out  of  the  school  moneys  under  its  control, 
any  money  for  school  supplies,  books,  maps,  charts, 
globes,  fuel,  erecting,  enlarging,  repairing,  furnishing 
or  improving  school  buildings  and  grounds,  unless  the 
person  claiming  said  money  shall  first  present  to  said 
board  an  itemized  bill  showing  the  name  of  the  person 
to  whom  the  amount  of  such  bill  is  due;  provided,  that 
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the  district  clerk,  whenever  authorized  by  said  board, 
may  purchase  such  supplies  for  the  school  or  schools 
under  its  control  and  shall  present  an  itemized  bill  of 
the  same  with  his  affidavit  attached,  which  bill  shall  be 
acted  on  and  paid  as  other  bills  are  paid.  Every  person 
presenting  any  such  bill  exceeding  in  amount  the  sum 
of  five  dollars,  shall  make  an  affidavit  that  the  goods 
or  services  itemized  in  said  bill  have  been  delivered  or 
rendered,  and  that  no  bonus  nor  reward  has  been  given 
or  received  by  any  person  with  the  knowledge  of  the 
deponent  in  connection  with  the  claim,  and  that  said 
bill  is  correct  and  true.  The  district  clerk  is  hereby 
authorized  to  take  said  affidavit  without  cost. 

91.  The  district  clerk  shall  record  in  a  suitable  book 
all  proceedings  of  the  board  of  education,  of  the  an- 
nual school  meetings,  and  of  special  school  meetings. 
He  shall  pay  out  by  orders  on  the  custodian  of  the  school 
moneys  of  the  school  district,  and  in  the  manner  pre- 
scribed by  law,  all  school  moneys  of  the  district.  He 
shall  keep  a  correct  and  detailed  account  of  all  the  ex- 
penditures of  school  moneys  ,in  the  district,  and  shall 
report  to  the  board  at  each  regular  meeting  the  amount 
for  which  warrants  shall  have  been  drawn  since  the  date 
of  his  last  report,  the  accounts  against  which  said  war- 
rants shall  have  been  drawn,  and  the  balance  to  the 
credit  of  each  account.  At  each  annual  school  meeting 
he  shall  present  his  record-books  and  his  accounts  for 
public  inspection,  and  shall  make  a  statement  of  the 
financial  condition  of  the  district,  and  shall  file  a  copy 
of  said  statement  with  the  County  Superintendent  of 
Schools.  He  shall  post  notices  of  the  annual  and  of 
any  special  meeting  of  the.  legal  voters,  and  shall  insert 
in  said  notices  the  object  or  objects  for  which  said  meet- 
ing shall  be  called,  and  shall  notify  all  members  of  the 
board  of  education  of  all  regular  and  special  meetings 
of  the  board. 

92.  A  member  of  a  board  of  education  elected  under 
the  provisions  of  this  article  who  shall  fail  to  attend 
three  consecutive  regular  meetings  of  said  board,  with- 
out good  cause,  may  be  removed  by  said  board,  and  the 
vacancy  thus  created  shall  be  filled  in  the  same  manner 
as  other  vacancies  in  the  board  of  education  shall  be 
filled. 
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93.  The  boards  of  education  in  the  several  school 
districts  in  each  county  organized  under  the  provisions 
of  this  article,  shall  meet  together  semi-annually  at  such 
times  and  places  as  the  County  Superintendent  of 
Schools  shall  appoint. 

94.  A  board  of  education  may,  in  its  corporate  capac- 
ity, sue  and  be  sued,  complain  and  defend  in  any  court  of 
law  and  equity,  and  employ  counsel  therefor,  and  the 
amount  of  the  expense  incurred  by  said  board  in  con- 
ducting or  defending  any  such  suit  shall  be  certified  to  the 
assessor  by  the  president  and  district  clerk  of  such  board, 
and  said  amount  shall  be  assessed  and  collected  in  the 
next  annual  tax  levy. 

95.  The  legal  voters  of  each  township,  incorporated 
town  or  borough  school  district  may,  at  any  annual  or 
special  meeting  of  said  legal  voters,  by  the  vote  of  a  ma- 
jority of  those  present,  raise  by  special  district  tax  such 
sum  or  sums  as  a  majority  of  said  legal  voters  present  at 
such  meeting  may  agree  upon  for  any  or  all  of  the  follow- 
ing purposes :  to  enable  the  board  of  education  to  pur- 
chase or  take  and  condemn  land  for  school  purposes;  to 
build,  enlarge,  repair  or  furnish  a  school-house,  or  to  pay 
a  debt- incurred  therefor;  for  industrial  schools,  for  man- 
ual training,  and  for  the  current  expenses  of  the  schools, 
in  which  term  shall  be  included  principals',  teachers', 
janitors'  and  medical  inspectors'  salaries,  fuel,  text- 
books, school  supplies,  flags,  transportation  of  pupils, 
tuition  of  pupils  attending  schools  in  other  districts  with 
the  consent  of  the  board  of  education,  school  libraries, 
compensation  of  the  district  clerk,  of  the  custodian  of 
the  school  moneys  and  of  truant  officers ;  truant  schools, 
insurance  and  the  incidental  expenses  of  the  schools. 
In  case  any  money  shall  be  ordered  to  be  raised  by 
special  district  tax,  the  district  clerk  shall  make  out  and 
sign  a  certificate  thereof,  under  oath  or  affirmation  that 
the  same  is  correct  and  true,  and  deliver  the  same  to 
the  assessor  of  the  taxing  district  iYi  which  such  school 
district  shall  be  situate,  and  shall  send  a  duplicate  of 
said  certificate  to  the  County  Superintendent  of  Schools. 
Said  assessor  shall  assess  on  the  inhabitants  of  the  school 
district  and  their  estates,  and  the  taxable  property  there- 
in, in  the  same  mariner  as  other  taxes  shall  be  assessed, 
and  the  collector  of  such  taxing  district  shall  levy  and 
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cullect  such  sum  of  money  as  shall  have  been  ordered  to 
b(!  raised  by  the  legal  voters  in  the  manner  aforesaid, 
and  shall  pay  the  same  to  the  custodian  of  the  schooL 
moneys  of  the  school  district  as  is  in  this  act  provided, 
and  for  collecting  said  tax,  said  cdllector,  except  such 
as  receive  a  salary  in  lieu  of  fees,  shall  receive  an  amount 
equal  to  three-fourths  of  one  per  centum  of  the  amount 
of  said  tax  collected  by  him,  said  compensation  to  be 
paid  by  the  township  committee  or  other  governing  body 
of  the  municipality  wherein  said  tax  shall  be  collected. 
Said  collector  shall  pay  to  said  custodian  on  or  before 
the  twenty-second  day  of  December  in  each  year  the  full 
amount  of  said  tax  out  of  any  moneys  in  his  hands, 
except  moneys  received  from  the  County  Collector  on 
the  order  of  the  County  Superintendent  of  Schools; 
provided,  that  when  there  shall  be  no  funds  in  the  hands  Proviso, 
of  said  collector  available  for  such  purpose,  the  town- 
ship committee,  common  council  or  other  body  having 
control  of  the  finances  of  the  municipality  in  which  such 
school  district  shall  be  situate,  shall  borrow  and  appro- 
priate a  sum  sufficient  for  such  purpose;  provided  fur-  Proviso. 
titer,  that  when  any  meeting  shall  be  held  as  aforesaid 
it  shall  not  be  lawful  for  such  meeting  to  order  a  greater 
sum  of  money  raised  by  special  tax  than  sjjall  have  been 
mentioned  and  designated  in  the  notices  calling  such 
meeting. 

96.  At  any  annual  or  special  meeting  when  money  -^^n^. 
shall  be  ordered  raised  for  school  purposes  by  special  |}ow  c°n- 
district  tax  or  by  the  issue  of  bonds,  the  legal  voters 
shall  vote  by  ballot.  The  chairman  of  the  meeting 
shall  appoint  two  tellers  who  shall  receive  and  count 
the  ballots  in  his  presence.  The  secretary  of  the  meet- 
ing shall  keep  a  poll-list  and  shall  record  therein  the 
name  of  each  person  voting,  and  shall  also  keep  a  tally- 
sheet  of  the  votes  as  counted.  The  tally-sheet  shall  be 
signed  by  the  chairman  and  tellers,  and  said  tally-sheet, 
poll-list  and  ballots  shall  be  placed  by  the  secretary  in 
a  -sealed  package,  indorsed  with  the  name  of  the  dis- 
trict, the  name  of  the  county  in  which  the  district  shall 
be  situate,  and  the  date  on  which  said  election  shall 
have  been  held,  and  said  package,  together  with  a  state- 
ment of  the  results  of  such  election,  signed  by  the 
chairman  and  secretary,   shall,  within  five  days  after 
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the  date  of  said  meeting,  be  forwarded  by  said  secretary 
to  the  County  Superintendent  of  Schools,  and  the  same 
.shall  be  preserved  by  him  for  one  year. 

97.  The  legal  voters  of  any  township,  incorporated 
town  or  borough  sdiool  district  may,  either  at  the  an- 
nual meeting  of  said  district  or  at  a  special  meeting 
thereof  called  for  that  purpose,  by  the  vote  of  a  ma- 
jority of  those  present  authorize  the  board  of  education 
to  issue  bonds  of  the  district  for  the  purpose  of  pur- 
chasing or  taking  and  condemning  land  for  school  pur- 
poses, or  building  a  school-house  or  school-houses,  or 
making  additions,  alterations,  repairs  or  improvements 
in  or  upon  any  school-house  and  the  lands  upon  which 
the  same  shall  be  located,  and  of  purchasing  school  fur- 
niture and  other  necessary  equipment.  Such  bonds 
shall  be  issued  in  the  corporate  name  of  the  district, 
for  such  sums  and  in  such  amounts  and  payable  at  such 
times  as  the  legal  voters  so  met  shall  direct,  with  in- 
terest at  a  rate  not  exceeding  six  per  centum  per  an- 
num, payable  half-yearly.  Said  bonds  shall  be  signed 
by  the  president  of  the  board  of  education  and  attested 
by  the  district  clerk,  shall  bear  the  seal  of  the  district, 
and  shall  have  coupons  attached  for  current  payment 
of  interest,  ^hich  coupons  shall  be  signed  by  the  dis- 
trict clerk  and  shall  be  numbered  to  correspond  to  the 
several  bonds  to  which  they  shall  be  severally  attached. 
Bonds  so  issued  shall  be  numbered  and  a  proper  regis- 
try thereof  shall  be  kept  by  the  district  clerk.  Such 
bonds  may  be  sold  at  public  or  private  sale  for  the  best 
obtainable  price,  but  not  less  than  par. 

98.  Whenever  bonds  shall  have  been  legally  issued 
by  any  township,  incorporated  town  or  borough  school 
district,  and  the  same  shall  be  due  and  unpaid  or  out- 
standing, the  board  of  education  of  such  district,  when 
authorized  so  to  do  by  the  legal  voters  thereof  at  an 
annual  meeting  of  said  district,  or  at  a  special  meeting 
thereof  called  to  act  thereon,  shall  have  power  to  re- 
new such  outstanding  bonds  or  any  part  thereof  by 
the  issuing  of  new  bonds. for  that  purpose,  in  the  name 
and  under  the  seal  of  said,  district.  Such  bonds  shall 
be  in  the  general  form  of  the  bonds  theretofore  issued 
by  said  district,  shall  be  signed  by  the  president  of  the 
board  of  education  and  attested  b^  the  district  clerk, 
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shall  bear  the  seal  of  the  district,  shall  bear  interest 
at  a  rate  not  exceeding  six  per  centum  per  annum, 
and  shall  be  issued  for  such  sums  and  in  such  amounts 
and  payable  at  such  times  as  the  legal  voters  at  such 
meeting  shall  direct.  Such  bonds  shall  have  coupons 
attached  for  current  payment  of  interest,  which  cou- 
pons shall  be  signed  by  the  district  clerk  and  shall  be 
numbered  to  correspond  to  the  several  bonds  to  which 
they  shall  be  severally  attached.  Bonds  so  issued  shall 
be  numbered  and  a  proper  registry  thereof  kept  by 
said  district  clerk.  They  may  be  sold  at  public  or  pri-  Proceed*  of 
vate  sale  for  the  best  obtainable  price,  but  not  less  than 
par,  and  the  money  realized  from  such  sale  shall  be 
applied  to  the  taking  up  and  cancellation  of  such  out- 
standing bonds;  or  said  renewal  bonds  may  be  ex- 
changed for  such  outstanding  bonds  on  an  equal  basis 
of  principal  and  interest,  and  the  bonds  so  redeemed 
shall  be  forthwith  canceled  by  the  board  of  education  of 
said   district. 

99.  Bonds  of  any  school  district  issued  under  the  Bond* alien, 
provisions  of  this  article  shall  be  a  lien  upon  the  real 

estate  situate  in  said  district,  and  the  personal  estates 
of  the  inhabitants  of  the  said  district,  as  well  as  the 
property  of  said  district,  and  said  estates  and  property 
shall  be  liable  for  the  payment  of  the  same.  When- 
ever bonds  shall  be  authorized  to  be  issued  by  any 
school  district  as  aforesaid,  the  district  clerk  shall  trans- 
mit certified  copies  of  the  record  of  the  proceedings  au- 
thorizing the  issuing  of  such  bonds  to  the  Attorney- 
General  for  his  approval  of  the  legality  of  said  pro- 
ceedings, and  duplicate  copies  of  such  record  shall  be 
filed  with  the  State  Superintendent  of  Public  Instruc- 
tion. 

100.  Whenever  a  township,   incorporated   town   or  Notice  to 

Assessors 

borough  school  district  shall  have  ordered  and  author-  ~;  100 
ized  the  issue  of  bonds  and  the  same  shall  have  been  73L-17 
issued,  the  district  clerk  shall,  each  and  every  year  issue 
to  the  assessor  of  the  taxing  district  in  which  such 
school  district  shall  be  situate,  an  order  directing  him 
to  assess  upon  the  owners  of  property  in  said  taxing 
district  and  their  estates,  and  the  taxable  property  there- 
in, an  amount  sufficient  to  pay  the  bond  or  bonds  ma- 
turing in  such  year,  together  with  the  interest  accru- 
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ing  upon  all  the  unpaid  bonds  of  such  district,  which 
order  so  issued  as  aforesaid  shall  be  duly  executed  by 
said  assessor.  The  moneys  so  assessed  shall  be  levied 
and  collected  by  the  collector  of  said  taxing  district 
who  shall,  on  or  before  the  fifth  day  of  January  next 
thereafter,  pay  the  full  amount  so  ordered  to  be  as- 
sessed, levied  and  collected  to  the  custodian  of  the 
school  moneys  of  said  school  district,  who  shall,  upon 
the  receipt  of  the  orders  of  the  board  of  education, 
signed  by  the  president  and  attested  by  the  district 
clerk  (which  orders  shall  state  at  what  bank  the  said 
principal  and  interest  shall  be  payable),  deposit  in  such 
bank  the  sum  of  money  necessary  to  pay  the  principal 
and  interest  as  they  shall  become  due  and  payable. 

101.  On  the  taking  up  of  outstanding  bonds,  or  on 
the  payment  of  bonds  of  any  township,  incorporated 
town  or  borough  school  district  the  board  of  education 
of  such  district  shall  forthwith  cancel  the  same,  and 
when  so  canceled  they  shall  be  deposited  in  the  office 
of  the  State  Superintendent  of  Public  Instruction. 

102.  The  district  clerk  in  any  district  in  which  there 
shall  be  any  interest-bearing  school  debt  shall,  on  or 
before  the  first  day  of  August  in  each  year  report  to 
the  State  Superintendent  of  Public  Instruction  the 
amount  of  such  debt  then  remaining  unpaid,  together 
with  the  rate  of  interest,  the  date  or  dates  on  which  the 
bonds,  notes  or  other  evidences  of  indebtedness  were 
issued,  and  the  date  or  dates  on  which  they  will  fall 
due. 

103.  Whenever  a  township,  incorporated  town  or 
borough  school  district  shall  desire  to  consolidate  with 
an  adjoining  township,  incorporated  town  or  borough 
school  district,  the  board  of  education  of  said  district 
shall  petition  the  County  Superintendent  of  Schools  of 
the  county  in  which  said  district  shall  be  situate,  to 
appoint  a  time  when  meetings  of  the  legal  voters  of  the 
districts  proposed  to  be  consolidated  shall  be  held,  and 
said  County  Superintendent  of  Schools  shall,  upon  re- 
ceiving said  petition,  appoint  a  day  for  said  meetings, 
and  shall  notify  the  board  of  education  of  each  of  said . 
districts  of  his  action.  Each  board  of  education  receiv- 
ing such  notification  shall  cause  its  district  clerk  to 
post  notices  calling  a  special  meeting  of  the  legal  voters 
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of  the  district  for  the  punx>se  of  voting  bn  the  question 
of  the  consolidation  of  said  districts.  Said  meeting 
shall  be  called  in  the  same  manner  as  other  special  meet- 
ings are  called,  and  shall  be  held  on  the  day  designated 
therefor  by  the  County  Superintendent  of  Schools,  at 
such  hour  and  place  as  may  be  determined  by  the  board 
of  education.  The  election  shall  be  by  ballot,  and  the 
chairman  shall  appoint  two  tellers  who  shall  receive 
and  count  the  ballots  in  the  presence  of  the  chairman 
of  the  meeting.  The  secretary  of  the  meeting  shall 
keep  a  poll  list  and  shall  record  therein  the  name  of 
each  person  voting  at  such  meeting,  and  shall  also  keep 
a  tally  sheet  of  the  votes  as  counted  by  the  tellers.  The 
tally  sheet  shall  be  signed  by  the  chairman  and  tellers, 
and  said  tally  sheet,  poll  list  and  ballots  shall  be  placed 
in  a  sealed  package  by  the  secretary,  indorsed  with  the 
name  of  the  district,  the  name  of  the  county  in  which 
said  district  shall  be  situate,  and  the  date  on  which  said 
election  shall  have  been  held,  and  said  package,  together 
with  a  statement  of  the  result  of  said  election,  signed  by 
the  chairman  and  secretary,  shall  be  within  five  days  countV  super 
after  the  date  of  said  election  forwarded  by  said  secre-  intcn^cnt 
tary  to  the  County  Superintendent  of  Schools,  and  the 
same  shall  be  preserved  by  him  for  one  year.  If  the 
County  Superintendent  of  Schools  shall  ascertain  from 
said  statements  that  the  number  of  votes  cast  in  each 
of  said  districts  in  favor  of  consolidation  exceeds  the 
number  of  votes  cast  against  the  same,  he  shall  imme- 
diately notify  each  of  the  boards  of  education  of  the  re- 
sult of, said  election,  and  thereafter  said  districts  shall 
constitute  but  one  district. 

104.  The  board  of  education  of  each  district  consoli-   Trustees  of 

,,.,  .««•!  1  •  a-  consolidated 

dated  in  the  manner  provided  in  the  preceding  section  district, 
shall,  upon  receipt  of  the  notice  from  the  County  Super- 
intendent of  Schools  of  such  consolidation,  select  by  lot 
four  of  its  number  to  serve  as  members  of  the  board  of 
education  of  the  consolidated  district,  and  the  eight 
members  so  selected  shall  select  the  ninth  member  of 
said  board  from  among  the  remaining  members  of  the 
board  of  education  of  that  district  which  shall  em- 
ploy tjie  greater  number  of  teachers;  provided,  that  if  Proviso, 
the  board  of  education  of  one  of  the  districts  so  consoli- 
dated shall  consist  of  but  three  members,  all  of  said 
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members  shall*  be  members  of  the  board  of  education 
of  the  consolidated  district,  and  four  members  of  said 
board  shall  be  chosen  as  hereinbefore  provided  from  the 
board  of  education  of  the  other  district  so  consoli- 
dated ;  and  provided  further,  that  if  each  of  said  boards 
of  education  shall  consist  of  three  members  only,  said 
board  shall  constitute  the  board  of  education  of  the 
consolidated  district,  and  the  board  constituted  as  here- 
inbefore provided  shall  serve  until  the  next  annual  meet- 
ing for  the  election  of  members  of  boards  of  education, 
and  the  terms  of  office  of  the  remaining  members  of  the 
bo^rd  of  education  of  each  of  said  districts  so  con- 
solidated shall  thereupon  cease  and  determine.  At  said 
annual  meeting  a  board  of  education  shall  be  elected 
as  provided  for  the  election  of  members  of  boards  of 
education  in  new  township  school  districts. 

105.  The  board  of  education  of  such  consolidated 
district  shall  be  a  body  corporate  and  shall  have  all  the 
powers  and  duties  and  be  subject  to  the  same  restric- 
tions as  a  board  of  education  in  a  township  school 
district,  and  shall  be  known  as  and  called  "the  board 

of  education  of  the of (here  insert  the 

name  of  the  municipality  in  which  was  situate  that 
district  consolidated  as  aforesaid  which  had  the  larger 
amount  of  taxable  property  as  ascertained  from  the  last 
published  report  of  the  State  Comptroller),  in  the  county 
of ." 


Article  VIII. 


teachers. 
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term,  salary, 
etc. 


106.  A  board  of  education  may  make  rules  and  reg- 
ulations governing  the  engagement  and  employment  of 
teachers  and  principals,  the  terms  and  tenure  of  such 
employment,  and  the  promotion  and  dismissal  of  such 
teachers  and  principals,  the  salaries,  and  the  time  and 
mode  of  payment  thereof,  and  may  from  time  to  time 
change,  amend  or  repeal  such  rules  and  regulations. 
The  employment  of  any  teacher  by  such  board,  and 
the  rights  and  duties  of  such  teacher  with  respjct  ta 
such  employment,  shall  be  dependent  upon  and  shall 
be  governed  by  the  rules  and  regulations  in  force  with 
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reference  thereto.  If  a  board  of  education  shall  not  have 
made  rules  and  regulations  as  aforesaid,  then  no  con- 
tract between  such  board  of  education  and  a  teacher 
shall  be  valid  unless  the  same  be  in  writing,  or  partly 
written  and  partly  printed,  in  triplicate,  signed  by  the 
president  and  district  clerk  or  secretary  of  the  board 
of  education  and  by  the  teacher.  One  copy  thereof  shall 
be  filed  with  the  board  of  education,  one  copy  with 
the  teacher  and  one  copy  with  the  county  or  city  super- 
intendent. Such  contract  shall  specify  the  date  when 
such  teacher  shall  begin  teaching,  the  kind  and  grade  of 
certificate  held  by  said  teacher  and  the  date  when  said 
certificate  will  expire,  the  salary,  and  such  other  matter 
as  may  be  necessary  to  a  full  and  complete  under- 
standing of  the  same.  In  every  such  contract,  unless 
otherwise  specified,  a  month  shall  be  construed  and  taken 
to  be  twenty  school  days  or  four  weeks  of  five  school 
days  each.  The  salary  specified  in  every  such  contract 
shall  be  paid  in  equal  monthly  installments,  not  later  than 
five  days  after  the  close  of  each  month  while  the  school 
shall  be  in  session.  Any  contract  or  engagement  be- 
tween a  board  of  education  and  a  teacher  shall  cease  and 
determine  and  be  of  no  effect  against  said  board  when- 
ever said  board  shall  ascertain  by  notice  in  writing  re- 
ceived from  the  county  or  city  superintendent  or  other- 
wise, that  said  teacher  is  not  in  posssssion  of  a  proper 
teacher's  certificate  in  full  force  and  effect,  notwith- 
standing the  term  or  engagement  for  which  such  con- 
tract shall  have  been  made  may  not  then  have  expired. 
The  State  Superintendent  of  Public  Instruction  shall 
prepare  and  distribute  blanks  for  contracts  between 
boards  of  education  and  teachers. 

107.  In  case  the  dismissal  of  any  teacher  before  the 
expiration  of  any  contract  entered  into  between  such 
teacher  and  a  board  of  education  shall,  upon  appeal,  be 
decided  to  have  been  without  good  cause,  such  teacher 
shall  be  entitled  to  compensation  for  the  full  term  for 
which  said  contract  shall  have  been  made ;  but  it  shall  be 
optional  with  the  board  of  education  whether  such 
teacher  shall  or  shall  not  teach  for  the  unexpired  term. 

108.  If  a  teacher  employed  by  a  board  of  education 
shall  leave  the  school  before  the  expiration  of  the  term 
of  his  or  her  employment,  without  the  consent  of  the 
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board  of  education,  said  teacher  shall  be  deemed  guilty 
of  unprofessional  conduct,  and  the  State  Superintendent 
of  Public  Instruction  is  authorized,  upon  receiving-  notice 
of  such  fact,  to  suspend  the  certificate  of  such  teacher  for 
a  period  not  exceeding  one  year. 

109.  Every  teacher  in  a  public  school  shall  keep  a 
school  register  in  the  manner  provided  therefor,  and  no 
salary  shall  be  paid  to  such  teacher  until  the  district  clerk 
or  other  officer  or  person  authorized  to  deliver  the  check, 
order  or  warrant  for  such  salary  shall  ascertain  that 
such  register  has  been  properly  kept  for  the  time  for 
which  salary  is  demanded,  and  shall  enter  upon  said 
register  a  certificate  to  that  effect.  The  check,  order  or 
warrant  for  the  balance  of  salary  due  any  teacher  at 
the  time  of  closing  the  school  for  the  summer  vacation, 
or  of  leaving  the  school  before  the  end  of  the  school 
year,  shall  not  be  delivered  to  such  teacher  until  the 
district  clerk  or  other  officer  authorized  to  deliver  such 
check,  order  or  warrant  shall  have  received  written 
notice  from  the  county  or  city  superintendent  that  such 
teacher  has  filed  with  him  his  or  her  annual  report  on 
the  blank  furnished  for  that  purpose  by  the  State  Super- 
intendent of  Public  Instruction;  provided,  that  in  any 
school  in  which  more  than  one  teacher  shall  be  em- 
ployed the  principal  thereof  shall  furnish  such  report. 

no.  No  teacher  shall  be  required  to  teach  school  on 
any  day  declared  by  law  to  be  a  public  holiday,  and  no 
deduction  from  a  teacher's  salary  shall  be  made  by 
reason  of  the  fact  that  a  school  day  happens  to  be  a 
day  declared  by  law  to  be  a  public  holiday.  Any  con- 
tract made  in  violation  of  this  section  shall  have  no  force 
or  effect  as  against  a  teacher. 

in.  A  teacher  shall  hold  every  pupil  accountable  in 
school  for  disorderly  conduct  on  the  way  to  or  from 
school,  or  on  the  play -grounds  of  the  school,  or  during 
recess,  and  shall  suspend  from  school  any  pupil  for  good 
cause;  provided,  that  such  suspension  shall  be  reported 
forthwith  by  the  teacher  to  the.  board  of  education ; 
provided  further,  that  in  any  school  in  which  more  than 
one  teacher  shall  be  employed  the  principal  alone  shall 
have  the  power  to  suspend  a  pupil. 

112.  No  principal,  teacher  or  other  person  employed 
or  engaged  in  any  capacity  in  any  school  or  educational 
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institution,  whether  public  or  private,  shall  inflict  or 
cause  to  be  inflicted  corporal  punishment  upon  any  pupil 
attending  such  school  or  institution,  and  every  reso- 
lution, by-law,  rule,  ordinance  or  other  act  or  authority 
heretofore  or  hereafter  passed,  adopted,  approved,  made 
or  given  by  any  person  or  persons  whomsoever,  natural 
or  artificial,  permitting  or  authorizing  corporal  punish- 
ment to  be  inflicted  upon  any  pupil  attending  or  that 
may  attend  any  school  or  educational  institution  shall 
be  henceforth  void  and  of  no  force  or  effect. 

113.  No  teacher  shall  be  entitled  to  any  salary  unless 
such  teacher  shall  be  the  holder  of  an  appropriate 
teacher's  certificate. 

114.  No  religious  service  or  exercise,  except  the  read- 
ing of  the  Bible  and  the  repeating  of  the  Lord's  Prayer, 
shall  be  held  in  any  school  receiving  any  portion  of  the 
moneys  appropriated  for  the  support  of  public  schools. 

r  115.  No  teacher  shall  be  required  to  serve  on  any 
jury  in  this  state  while  his  school  shall  be  in  session. 
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Article  IX. 


PUPII<S. 


116.  Public  schools  shall  be  free  to  all  persons  over 
five  and  under  twenty  years  of  age  who  shall  be  residents 
of  the  school  district.  Non-residents  of  a  school  dis- 
trict, if  otherwise  competent,  may  be  admitted  to  the 
schools  of  said  district  with  the  consent  of  the  board  of 
education  upon  such  terms  as  said  board  may  prescribe ; 
provided,  that  the  authority  to  charge  tuition  for  non- 
resident pupils  conferred  by  this  section  shall  not  apply 
to  non-resident  pupils  transferred  to  any  district  by  an 
order  of  the  County  Superintendent  of  Schools. 

117.  Whenever  in  any  district  there  shall  be  children 
living  remote  from  the  school-house,  the  board  of  edu- 
cation of  such  district  may  make  rules  and  contracts  for 
the  transportation  of  such  children  to  and  from  school. 
Nothing  in  this  section  shall  be  so  construed  as  to  pro- 
hibit a  board  of  education  from  making  contracts  for 
the  transportation  of  children  to  a  school  in  an  adjoin- 
ing district  when  such  children  shall  be  transferred  to 
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said  district  by  order  of  the  County  Superintendent  of 
Schools,  or  when  any  children  shall  attend  school  in  a 
district  other  than  that  in  which  they  shall  reside  by 
virtue  of  an  agreement  made  by  the  respective  boards 
of  education. 

118.  Any  child  living  remote  from  any  public  school 
in  the  district  in  which  he  or  she  shall  reside,  shall  be 
allowed  to  attend  a  public  school  in  an  adjoining  dis- 
trict with  the  consent  of  the  County  Superintendent  of 
Schools,  which  consent  shall  be  in  writing,  and  one 
copy  thereof  filed  with  the  district  clerk  or  secretary  of 
the  board  of  education  of  the  district  in  which  such 
child  shall  reside,  and  one  copy  filed  with  the  district 
clerk  or  secretary  of  the  board  of  education  of  the  dis- 
trict in  which  such  child  shall  attend  school;  and  in 
case  the  districts  shall  not  be  in  the  same  county,  the 
written  consent  of  the  County  Superintendent  of 
Schools  of  each  county  shall  be  obtained. 

119.  Any  child  who  shall  have  completed  the  course 
of  study  pursued  in  the  schools  in  the  district  in  which 
he  or  she  shall  reside  may,  with  the  consent  of  the 
board  of  education  of  said  district  and  of  the  board  of 
education  of  a  district  in  which  he  or  she  shall  desire 
to  attend  school,  be  admitted  to  a  school  of  higher  grade 
in  said  last-mentioned  district.  Said  boards  of  edu- 
cation shall  determine  the  amount  to  be  paid  for  the 
education  of  such  child,  and  the  board  of  education  of 
the  district  in  which  such  child  shall  reside  shall  issue 
an  order  for  said  amount,  signed  by  the  president  and 
district  clerk  or  secretary  of  the  board  of  education,  in 
favor  of  the  custodian  of  the  school  moneys  of  the 
school  district  in  which  such  child  shall  attend  school, 
which  order  shall  be  paid  by  the  custodian  of  the  school 
moneys  of  the  first-mentioned  district  out  of  any  moneys 
in  his  hands  available  for  the  current  expenses  of  said 
district. 

120.  Pupils  in  the  public  schools  shall  comply  with 
the  regulations  established  in  pursuance  of  law  for  the 
government  of  such  schools ;  shall  pursue  the  prescribed 
course  of  study,  and  shall  submit  to  the  authority  of 
the  teacher.  Continued  and  willful  disobedience,  open 
defiance  of  the  authority  of  the  teacher,  the  use  of  ha- 
bitual profanity  or  obscene  language  shall  be  good  cause 


LAWS,  SESSION  OF  1903. 


47 


for  suspension  or  expulsion  from  school.  Any  pupil 
who  shall  cut,  deface  or  otherwise  injure  any  school- 
house,  furniture,  fences,  out-buildings  or  other  prop- 
erty of  the  school  district  shall  be  liable  to  suspension 
and  punishment,  and  the  parents  or  guardians  of  such 
pupil  shall  be  liable  for  damages  to  the  amount  of  the 
injury;  said  amount  to  be  collected  by  the  board  of 
education  in  any  court  having  juisdiction,  together  with 
the  costs  of  said  action. 

121.  A  board  of  education  may  exclude  from  school 
any  teacher  or  pupil  who  shall  not  have  been  duly  vac- 
cinated, unless  such  teacher  or  pupil  shall  present  a 
certificate  signed  by  a  regularly  licensed  physician,  that 
such  teacher  or  pupil  is  an  unfit  subject  for  vaccination. 
No  teacher  or  pupil  who  shall  be  a  member  of  a  house- 
hold in  which  a  person  shall  be  ill  with  small  pox, 
diphtheria,  scarlet  fever,  whooping  cough,  yellow  fever, 
typhus  fever,  cholera,  or  measles,  or  of  a  household  ex- 
posed to  contagion  as  aforesaid,  shall  attend  any  pub- 
lic school  during  such  illness,  nor  until  the  board  of  ed- 
ucation shall  have  been  furnished  with  a  certificate  from 
the  board  of  health,  or  from  the  physician  attending 
such  person,  or  from  a  medical  inspector,  certifying 
that  all  danger  of  communicating  such  disease  by  such 
teacher  or  pupil  has  passed. 

122.  In  case  any  pupil  enrolled  in  a  public  school 
shall  be  found  to  be  unvaccinated,  whose  parents  shall 
be  in  the  judgment  of  the  board  of  education  unable 
to  pay  for  the  vaccination  of  such  pupil,  the  district 
clerk  or  secretary  of  the  board  of  education  may  give 
to  said  pupil  a  permit  to  appear  before  any  regularly 
licensed  physician  to  be  vaccinated,  and  such  physician, 
on  presenting  said  permit  with  his  certificate  appended 
thereto  that  the  vaccination  has  been  by  him  success- 
fully performed,  shall  receive  from  the  township,  city, 
incorporated  town,  borough  or  other  municipality  in 
which  said  pupil  shall  reside  the  sum  of  fifty  cents. 

123.  Whenever  the  board  of  health  of  any  township, 
city,  incorporated  town,  borough  or  other  municipality 
shall  declare  any  epidemic  or  cause  of  ill-health  to  be 
so  injurious  or  hazardous  as  to  make  it  necessary  to 
close  any  or  all  of  the  public  schools  in  such  township, 
city,  incorporated  town,  borough  or  other  municipality, 
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said  board  shall  immediately  serve  notice  on  the  board 
of  education  of  the  school  district  situate  in  said  town- 
ship, city,  incorporated  town,  borough  or  other  munici- 
pality that  it  is  desirable  to  close  said  school  or  schools. 
Upon  receipt  of  such  notice  such  board  of  education 
may  close  the  schools  under  its  control,  or  such  of  them 
as  may  be  designated  by  the  board  of  health,  and  said 
schools  shall  not  be  reopened  until  said  boards  of  edu- 
cation shall  be  satisfied  that  all  danger  from  said  epi- 
demic or  cause  of  ill-health  has  been  removed. 

124.  Children  who  shall  have  never  attended  any 
public  or  private  school  may  be  admitted  to  a  public 
school  during  the  ten  days  immediately  following  the 
opening  of  said  school  for  the  fall  term,  during  the  first 
five  days  in  January  and  April  respectively,  and  at  no 
other  time  except  by  a  majority  vote  of  all  the  members 
of  the  board  of  education  of  the  school  district  in  which 
said  school  shall  be  situate. 

125.  No  child  between  the  age  of  four  and  twenty 
years  shall  be  excluded  from  any  public  school  on  ac- 
count of  his  or  her  religion,  nationality  or  color.  A 
member  of  any  board  of  education  who  shall  vote  to 
exclude  from  any  public  school  any  such  child,  on  ac- 
count of  his  or  her  religion,  nationality  or  color  shall 
be  guilty  of  a  misdemeanor,  and  punished  by  a  fine  of 
not  less  than  fifty  dollars  nor  more  than  two  hundred 
and  fifty  dollars,  or  by  imprisonment  in  the  county 
jail,  workhouse  or  penitentiary  of  the  county  in  which 
the  offense  shall  have  been  committed,  for  not  less  than 
thirty  days  nor  more  than  six  months,  or  by  both  fine 
and  imprisonment  in  the  discretion  of  the  court. 
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126.  Each  school  district  shall  provide  suitable 
school  facilities  and  accommodations  for  all  children 
residing  in  the  district  and  desiring  to  attend  the  public 
schools  therein.  Whenever  such  school  facilities  or 
accommodation  shall  be  inadequate  and  unsuited  to  the 
number  of  pupils  attending  of  desiring  to  attend  such 
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schools,  the  County  Superintendent  of  Schools  shall 
transmit  to  the  custodian  of  the  school  moneys  of  the 
school  district  an  order  directing  him  to  withhold  from  £j£j£* '{£ 
the  district  all  moneys  in  his  hands  to  the  credit  of  such  ance. 
school  district  received  from  the  state  appropriation  or 
from  the  state  school  tax  until  suitable  facilities  or  ac- 
commodation shall  be  provided,  and  shall  notify  the 
board  of  education  of  such  district  of  his  action  with 
the  reasons  therefor.  Such  order  shall  not  take  effect 
until  approved  in  writing  by  the  State  Superintendent 
of  Public  Instruction,  and  said  approval  shall  state 
when  said  order  shall  take  effect. 

127.  Each  board  of  education  shall  provide  at  least   Suitable 
two  suitable  and  convenient  outhouses  or  water-closets  watercloscts 
for  each  of  the  school-houses  under  its  control.     Said 
outhouses  or  water-closets  shall  be  entirely  separated 

each  from  the  other  and  shall  have  separate  means  of 
access.  Said  outhouses  and  said  water-closets,  if  de- 
tached from  the  school-house,  shall  be  separated  by  a 
substantial  close  fence  not  less  than  seven  feet  in 
height.  The  board  of  education  shall  have  said  out- 
houses and  water-closets  kept  in  a  clean  and  wholesome 
condition.  The  question  of  raising  the  amount  needed  Amount  raised 
to  carry  into  effect  the  provisions  of  this  section  shall  JubnSssion 
not  be  submitted  to  the  legal  voters  of  the  school  dis-  to  voters' 
trict,  but  the  board  of  education  shall  notify  the  as- 
sessor or  assessors  and  collector,  by  notice  signed  by 
the  president  and  district  clerk  or  secretary,  of  the 
amount  needed  for  such  purpose,  and  such  amount 
shall  be  assessed,  levied  and  collected  at  the  same  time 
and  in  the  same  manner  as  other  special  school  taxes 
are  assessed,   levied   and   collected. 

128.  The   State   Superintendent   of   Public   Instruc-   Building 
tion  shall  procure  architects'   plans  and   specifications  pans* 
for   school   buildings,   and    full   detail   working  plans 
therefor.     In  the  preparation   of  such   plans   due   re- 
gard shall  be  given  to  proper  heating,  lighting,  ven- 
tilating and  other  hygienic  requirements.     Said  plans 

and  specifications  shall  be  approved  by  the  State 
Board  of  Education  and  shall  be  loaned  to  any  district 
desiring  to  erect  a  new  school  building. 

129.  In  order  that  due  care  may  be  exercised  in  the  Approval  of 
heating,  lighting,  ventilating  and  other  hygienic  condi-  Eoa"d.by  8tatc 
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tions  of  public  school  buildings  hereafter  to  be  erected, 
all  plans  and  "specifications  for  any  such  proposed 
school  building  shall  be  submitted  to  the  State  Board 
of  Education  for  suggestion  and  criticism  before  the 
same  shall  be  accepted  by  the  board  of  education  of 
the  district  in  which  it  is  proposed  to  erect  such  build- 
ing. 

130.  In  any  school-house  of  two  or  more  stories  in 
height,  the  doors  leading  from  the  class-rooms  to  the 
corridors  and  from  said  corridors  to  the  street  or  to  the 
ground  surrounding  such  school-house  shall  open  out- 
wardly. All  swing-doors  shall  have  plate-glass  win- 
dows of  suitable  dimensions. 

131.  In  order  that  the  health,  sight  and  comfort  of 
the  pupils  may  be  properly  protected,  all  school-houses 
hereafter  erected  shall  comply  with  the  following  con- 
ditions : 

I.  Light  shall  be  admitted  from  the  left,  or  from  the 
left  and  rear  of  class-rooms,  and  the  total  light  area 
must,  unless  strengthened  by  the  use  of  reflecting  lenses, 
equal  at  least  twenty  per  centum  of  floor  space ; 

II.  School-houses  shall  have  in  each  class-room  at 
least  eighteen  square  feet  of  floor  space  and  not  less  than 
two  hundred  cubic  feet  of  air  space  per  pupil.  All 
school  buildings  shall  have  an  approved  system  of  venti- 
lation by  means  of  which  each  class-room  shall  be  sup- 
plied with  fresh  air  at  the  rate  of  not  less  than  thirty 
cubic  feet  per  minute  for  each  pupil ; 

III.  All  ceilings  shall  be  at  least  twelve  feet  in  height ; 

IV.  All  stairs,  except  cellar  stairs,  shall  be  not  less 
than  four  feet  in  width  and  shall  have  intermediate 
landings.  The  several  flights  of  stairs  shall  be  en- 
closed by  brick  walls  or  by  partitions  of  slow  burning 
construction,  and  without  open  well  holes.  The  risers 
of  stairs  shall  not  exceed  seven  and  one-half  inches  in 
height,  and  the  treads  shall  be  at  least  ten  inches  in 
width,  exclusive  of  the  projecting  nosings ; 

V.  Every  schcol-house  having  eight  rooms  shall  have 
two  flights  of  stairs  of  not  less  than  four  feet  in  width, 
or,  in  lieu  thereof,  one  flight  of  stairs  situated  near  the 
center  of  the  building,  not  less  than  six  feet  in  width ; 

VI.  Every  school  building  having  more  than  eight 
and  less  than  sixteen  rooms,  shall  have  two  flights  of 
stairs  not  less  than  five  feet  in  width ; 
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VII.  Every  school-house  having  sixteen  or  more 
rooms  shall  have  three  flights  of  stairs  not  less  than  four 
feet  in  width,  or,  in  lieu  thereof,  two  complete  flights 
of  stairs  not  less  than  six  feet  in  width; 

VIII.  Every  building  more  than  one  story  in  height 
shall  have  metal  ceilings,  wooden  ceilings  painted  white 
or  some  light  tint  or  plastered  ceilings  on  metal  lath. 

Article  XL 

UNION  GRADED  SCHOOLS. 
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132.  Whenever  the  boards  of  education  of  two  or  Establishment 
more  adjoining  school  districts  shall  deem  it  for  the  graded0"" 
best  interests  of  the  children  that  said  districts  shall  schools- 
unite  in  establishing  and  maintaining  a  union-graded 
school,  each  of  said  boards  shall  cause  its  secretary  or 
district  clerk  to  insert  in  the  notices  calling  any  annual 
or  special  meeting  of  the  legal  voters,  a  notice  that  the 
question  of  establishing  such  union-graded  school  will 
be  submitted  at  such  meeting.  The  legal  voters  shall  Meeting, 
vote  by  ballot  and  at  any  such  meeting  the  secretary  . 
thereof  shall  keep  a  poll-list  of  the  legal  voters  voting 
on  such  question,  and  a  tally-sheet  of  the  ballots  as 
counted  by  the  tellers.  Said  ballots,  poll-list  and  tally- 
sheet,  which  tally-sheet  shall  be  signed  by  the  chairman 
of  the  meeting  and  by  said  secretary,  shall  be,  by  said 
secretary,  within  five  days  after  the  date  of  said  meet- 
ing, transmitted  to  the  County  Superintendent  of 
Schools  in  a  sealed  package  endorsed  with  the  name  of 
the  district,  of  the  county  in  which  it  shall  be  situate, 
and  the  date  of  the  meeting.  Said  secretary  shall  also  Results  of. 
transmit  to  said  County  Superintendent  of  Schools  a 
certificate  of  the  result  of  such  vote  signed  by  said  chair- 
man and  secretary.  In  case  the  districts  shall  be  situate 
in  different  counties,  said  secretary  shall  transmit  the 
ballots  and  other  papers  hereinbefore  described  to  the 
County  Superintendent  of  Schools  of  the  county  in 
which  the  district  shall  be  situate,  and  shall  transmit  a 
duplicate  of  the  certificate  of  the  result  of  such  vote 
to  the  County  Superintendent  of  Schools  of  the  county 
in  which  the  other  district  or  districts  shall  be  situate. 
If  the  County  Superintendent  of  Schools  shall  ascertain 
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from  such  certificates  that  the  total  number  of  votes 
cast  in  each  of  said  districts  in  favor  of  establishing 
such  union-graded  school  exceeds  the  total  number  of 
votes  cast  in  each  district  against  the  same,  he  shall  im- 
mediately notify  each  of  the  boards  of  education  of  the 
result  of  such  vote. 

133.  Whenever  two  or  more  districts  shall  have  voted 
to  establish  a  union-graded  school  as  provided  in  the 
preceding  section,  the  board  of  education  of  such  union- 
graded  school  shall  be  constituted  as  follows: 

I.  If  two  districts  shall  unite  for  the  purpose  afore- 
said, the  board  of  education  of  each  of  said  districts 
shall  appoint  two  of  its  members  as  members  of  the 
board  of  education  of  "said  union-graded  school; 

II.  If  three  or  more  districts  shall  unite  for  the  pur- 
pose aforesaid,  the  board  of  education  of  each  of  said 
districts  shall  appoint  one  of  its  members  as  aforesaid. 

134.  Each  board  of  education  shall  notify  the  County 
Superintendent  of  Schools  of  the  names  of  the  persons 
so  appointed  as  aforesaid,  and  the  persons  so  appointed 
shall  continue  to  be  members  of  the  board  of  educa- 
tion of  such  union-graded  school  until  the  second  Tues- 
day in  April  next  after  their  terms  of  office  as  members 
of  their  respective  boards  of  education  shall  have  ex- 
pired, and  their  successors  shall  be  appointed  on  or 
before  the  first  day  of  April  in  like  manner  and  for  a 
like  term.  The  members  so  appointed  as  aforesaid  shall 
continue  to  act  as  members  of  the  boards  of  education 
in  their  respective  districts. 

135.  A  member  of  a  board  of  education  of  a  union- 
graded  school  or  the  president  or  secretary  thereof,  may 
be  removed  in  the  same  manner  as  is  provided  in  this 
act  for  the  removal  of  an  officer  or  member  of  a  board  of 
education.  Any  vacancy  in  such  board  shall  be  filled  by 
the  board  of  education  of  the  district  which  by  reason  of 
such  vacancy  has  not  its  full  representation  on  the  board 
of  education  of  such  union-graded  school. 

136.  Each  board  of  education  appointed  as  provided 
in  this  article  shall  be  a  body  corporate,  and  shall  be 
known  as  and  called  "the  board  of  education  of  the 

union-graded  school  of  the  school  districts  of  

and (here  insert  the  names  of  the  districts),  in 
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county  in  which  the  school-house  shall  be  located). 

137.  The  board  of  education  of  each  union-graded  Organization, 
school  shall  forthwith,  after  its  first  appointment,  or- 
ganize by  the  election  of  one  of  its  members  as  presi- 
dent and  a  secretary,  who  shall  serve  until  the  second 
Tuesday  in  April  next  after  their  election,  on  which  day 

and  annually  thereafter  said  board  shall  organize  by  the 
election  of  the  officers  aforesaid.  Said  board  shall  ap-  f  Custodian 
point  a  suitable  person  as  custodian  of  school  moneys  moneys.01 
of  said  union-graded  school  and  shall  fix  his  salary  and 
term  of  office.  Said  custodian  shall  have  the  powers 
and  be  charged  with  the  duties  conferred  or  imposed  by 
this  act  upon  custodians  of  school  moneys  of  school 
districts,  and  shall  give  such  bond  in  such  amount  and 
with  such  sureties  as  said  board  shall  direct,  but  said 
bond  shall  be  for  a  sum  not  less  than  the  amount  annu- 
ally apportioned  to  such  school  by  the  County  Superin- 
tendent of  Schools. 

138.  The  board  of  education  of  a  union-graded  school 
shall  have  power : 

I.  To  purchase,  sell  and  improve  school  grounds,  to 
erect,  lease,  enlarge,  improve,  repair  or  furnish  school 
buildings;  to  borrow  money  with  or  without  mortgage 
and  to  raise  money  by  taxation  for  any  such  purpose, 
or  to  pay  debts  incurred  therefor,  or  for  the  current 
expenses  of  the  schools ;  provided,  that  for  any  such  acts  Proviso 
it  shall  have  the  previous  authority  of  a  majority  vote 
of  the  board  of  education  of  each  of  the  districts  unit- 
ing in  establishing  said  union-graded  school; 

II.  To  take  and  condemn  land  and  other  property 
for  school  purposes,  in  the  manner  provided  by  law 
regulating  the  ascertainment  and  payment  of  compen- 
sation for  property  condemned  and  taken  for  public 
use.  If  either  party  shall  feel  aggrieved  by  any  pro- 
ceedings and  awards  thereunder,  said  party  may  appeal 
in  the  manner  provided  by  law  for  appeals  from  such 
proceedings  and  awards;  provided,  that  before  begin- 
ning any  proceedings  for  taking  and  condemning  land 
and  other  property,  the  board  of  education  shall  have  the 
authority  of  a  majority  vote  of  the  board  of  education 
of  each  of  the  districts  uniting  in  establishing  said 
union-graded  school; 
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III.  To  determine,  subject  to  the  approval  of  a  ma- 
jority of  the  board  of  education  of  each  of  the  districts 
uniting  in  establishing  such  union-graded  school,  the 
amount  needed  to  purchase  land  for  school  purposes ;  to 
erect  and  furnish  a  suitable  school-house,  or  to  lease  a 
school-house  already  erected,  and  for  the  current  ex- 
penses of  such  school,  in  which  term  shall  be  included 
principals',  teachers',  janitors'  and  medical  inspectors' 
9  salaries,  fuel,  text-books,  school  supplies,  flags,  school 
'  libraries,  salaries  of  secretary  and  custodian  of  school 
moneys,  insurance  and  the  incidental  expenses  of  sucfr 
school.  The  amount  of  money  thus  determined  shall  be 
certified  by  the  secretary  of  said  board  to  the  assessors  of 
the  several  taxing  districts  in  which  the  school  districts 
uniting  as  aforesaid  shall  be  situate,  and  said  assessors 
shall  apportion  said  amount  among  said  several  taxing 
districts  in  the  proportion  that  the  ratables  of  each  bear 
to  the  total  ratables  of  all  said  taxing  districts,  and  the 
amount  thus  apportioned  to  each  taxing  district  shall 
be  assessed,  levied  and  collected  in  the  same  manner  and 
at  the  same  time  as  other  school  taxes  shall  be  assessed, 
levied  and  collected  therein,  and  shall  be  paid  by  the  sev- 
eral collectors  to  the  custodian  of  school  moneys  of  such 
union-graded  school  on  or  before  the  fifth  day  of  Janu- 
ary next  after  the  same  shall  become  due  and  payable  to 
said  several  collectors; 

""    IV.  To  adopt  an  official  seal  by  which  all  its  offi- 
cial acts  may  be  authenticated; 

V.  To  appoint  a  supervising  principal  and  fix  his 
salary,  which  principal  shall  be  also  the  supervising 
principal  of  the  schools  in  the  districts  uniting  in  es- 
tablishing such  union-graded  school.  Such  supervis- 
ing principal  shall  hold  a  state  or  a  first-grade  county 
certificate. 

139.  In  making  the  annual  apportionment  of  school 
moneys,  the  County  Superintendent  of  Schools  shall 
niake  an  apportionment  to  such  union-graded  school 
on  the  same  basis  and  in  the  same  manner  as  to  the 
school  districts  in  the  county  in  which  such  union- 
graded  school  shall  be  situate.  If  the  districts  which 
shall  have  united  in  establishing  such  union-graded 
school  shall  be  situate  in  different  counties,  the  County 
Superintendent  of  Schools  of  each  of- such  counties  in 
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making  his  annual  apportionment  of  school  moneys, 
shall  apportion  to  such  union-graded  school  three  hun- 
dred dollars  for  the  supervising  principal  and  one  hun- 
dred dollars  for  each  teacher  employed  therein  during 
the  year  preceding  that  for  which  said  apportionment 
shall  be  made,  and  in  addition  thereto  shall  apportion 
an  additional  sum  on  the  basis  of  the  aggregate  days 
attendance  of  all  pupils,  residents  of  such  county,  who 
shall  have  attended  such  union-graded  school  during 
the  year  preceding  that  for  which  said  apportionment 
shall  be  made. 

140.  The   board    of    education    of   a   union-graded  ^tilsrSofnd 
school  shall  have  all  the  powers  and  be  charged  with   board. 

all  the  duties  conferred  or  imposed  upon  a  board  of 
education  in  a  township  school  district,  so  far  as  the 
same  are  not  inconsistent  with  the  provisions  of  this 
article. 

141.  Each  union-graded  school  shall  be  under  the   supervision 
supervision  and  control  of  the  County  Superintendent 

of  Schools  of  the  county  in  which  the  school-house  shall 
be  situate. 

142.  In  case  a  board  of  education  of  a  union-graded  if  necessary 
school  shall  decide  that  it  is  necessary  to  raise  money 
to  purchase  land  for  school  purposes,  and  for  the  erec- 
tion and  furnishing  of  a  school-house  or  for  the  pur- 
chase thereof  by  the  issue  of  bonds,  it  shall  notify  the 
board  of  education  of  each  of  the  districts  which  shall 
have  united  in  establishing  such  union-graded  school,  of 
the  amount  needed,  the  number  of  bonds  to  be  issued,  the 
denomination  of  such  bonds,  the  maximum  rate  of  in- 
terest thereon,  and  the  time  or  times  of  payment.  Each 
of  such  boards,  upon  receiving  such  notification,  shall 
forthwith  call  a  meeting  of  the  legal  voters  of  its  dis- 
trict, and  shall  submit  to  said  meeting  the  question  of 
issuing  such  bonds  as  proposed  by  the  board  of  education 
of  such  union-graded  school,  and  the  district  clerk  of  the 
board  of  education  of  each  of  said  districts  shall  transmit 
to  the  board  of  education  of  such  union-graded  school 
certified  copies  of  the  record  of  the  proceedings  of  the 
board  of  education  and  of  the  legal  voters  of  said  district 
thereon.  If  from  said  certified  copies  it  shall  appear 
that  a  majority  of  the  legal  voters  present  at  such  meet- 
ing in  each  of  said  districts,  shall  have  voted  in  favor  of 


to  raise 
money. 


Question 
submitted  to 
voters. 


56 


LAWS,  SESSION  OF  1903. 


Approval  of 
attorney- 
general. 


Description 
of  bonds. 


Provision  for 
interest  and 
redemption. 


the  issue  of  such  bonds,  the  secretary  of  the  board  of 
education  of  such  union-graded  school  shall  transmit 
such  certified  copies,  together  with  certified  copies  of  the 
record  of  the  proceedings  of  the  board  of  education  of 
such  union-graded  school  concerning  the  issue  of  such 
bonds,  to  the  Attorney-General  for  his  approval  of  the 
legality  of  all  said  proceedings,  and  shall  file  duplicate 
certified  copies  of  the  record  of  all  such  proceedings  with 
the  State  Superintendent  of  Public  Instruction,  and, 
upon  the  approval  thereof  by  the  Attorney-General,  said 
bonds  may  be  issued  and  sold  by  said  board.  • 

143.  Bonds  authorized  as  provided  in  this  article  shall 
be  issued  in  the  corporate  name  of  the  board  of  educa- 
tion of  the  union-graded  school;  shall  bear  interest  at  a 
rate  not  exceeding  six  per  centum  per  annum,  payable 
semi-annually;  shall  be  signed  by  the  president  of  said 
board  and  attested  by  the  secretary ;  shall  bear  the  seal  of 
said  board,  and  shall  have  coupons  attached  for  current 
payment  of  interest,  which  coupons  shall  be  signed  by 
the  secretary,  and  shall  be  numbered  to  correspond  to 
the  bonds  to  which  they  shall  be  severally  attached. 
Bonds  so  issued  shall  be  numbered  and  a  proper  registry 
thereof  kept  by  the  secretary,  and  may  be  sold  at  pub- 
lice  or  private  sale  for  the  best  obtainable  price,  but  not 
less  than  par.  Such  bonds  when  issued  shall  be  a  lien 
upon  the  real  estate  situate  in  each  of  the  districts  which 
shall  have  united  in  establishing  such  union-graded 
school,  and  the  personal  estates  of  the  inhabitants  of  each 
of  said  districts,  as  well  as  the  property  of  each  of  snid 
districts,  and  said  estates  and  property  shall  be  liable  for 
the  payment  of  the  same. 

144.  Whenever  bonds  shall  have  been  issued  by  the 
board  of  education  of  a  union-graded  school,  the  sec- 
retary of  such  board  shall,  each  and  every  year,  certify 
to  the  assessors  of  the  several  taxing  districts  in  which 
the  several  school  districts  which  shall  have  united  in 
establishing  such  union-graded  school  shall  be  situate, 
the  amount  which  shall  become  due  during  such  year 
for  principal  and  interest  of  such  bonds.  The  amount 
so  certified  shall  be  apportioned  and  assessed  by  said  as- 
sessors in  the  same  manner  and  in  the  same  proportion 
as  taxes  for  the  current  expenses  of  such  union-graded 
school  shall  be  apportioned  and  assessed,  and  the  moneys 
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so  assessed  shall  be  levied  and  collected  by  the  collectors 
of  the  several  taxing  districts,  and  the  said  collectors 
shall,  on  or  before  the  fifth  day  of  January  next  there- 
after, pay  the  full  amount  so  ordered  to  be  assessed, 
levied  and  collected  to  the  custodian  of  the  school 
moneys  of  said  union-graded  school,  who  shall,  upon 
receipt  of  the  orders  of  said  board  of  education  (which 
orders  shall  state  at  what  bank  said  principal  and  inter- 
est are  payable),  deposit  in  such  bank  the  sum  of  money 
necessary  to  pay  said  principal  and  interest  as  they  shall 
become  due  and  payable. 

Article  XII. 
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KINDERGARTENS. 

145.  The  board  of  education  of  any  school  district  Kindergartens, 
may  establish  a  kindergarten  school  or  a  kindergarten 
department  in  any  school  under  its  control,  and  shall 

admit  to  such  kindergarten  school  or  department  any 
child  over  the  age  of  four  and  under  the  age  of  seven 
years  who  shall  be  a  resident  of  the  district;  provided,  Proviso, 
that  no  child  under  the  age  of  five  years  shall  be  ad- 
mitted to  any  public  school  unless  such  school  shall  be 
a  regularly  organized  kindergarten  school  or  shall  have 
a  kindergarten  department. 

146.  Every  teacher  in  a  kindergarten  school  or  de- 
partment shall  hold  a  special  kindergarten  certificate, 
issued  either  by  the  State  Board  of  Examiners  or  the 
board  of  examiners  of  the  county  or  city  in  which  he 
or  she  shall  be  teaching.  * 

147.  The  expense  of  kindergarten  schools  or  depart-   Expenses, 
rnents  shall  be  paid  out  of  any  moneys  available  for 
the  current  expenses  of  the  schools,  and  in  the  same 
manner  and  under  the  same  restrictions  as  the  expenses 
of  the  other  schools  or  departments  shall  be  paid. 


Kindergart- 
ners'  special 
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Article  XIII. 

EVENING  SCHOOLS. 

148.  The  board  of  education  of  any  school  district  Night  schools, 
may  establish  and  maintain  public  evening  schools  for 
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the  instruction  of  persons  over  twelve  years  of  age 
residents  of  the  district,  and  unless  such  evening- 
schools  shall  be  maintained  for  a  term  of  not  less  than 
four  months  in  each  year,  each  of  said  months  to  con- 
sist of  at  least  sixteen  evening  sessions  of  at  least 
two  hours  each,  said  district  shall  not  be  entitled  to 
any  apportionment  on  the  basis  of  the  number  of  teach- 
ers employed  in  such  schools  during  the  year  preced- 
ing that  for  which  the  apportionment  shall  be  made. 

149.  The  expenses  of  evening  schools  shall  be  paid 
out  of  any  moneys  available  for  the  current  expenses 
of  the  schools,  and  in  the  same  manner  and  under  the 
same  restrictions  as  the  expenses  of  day  schools  shall 
be  paid. 


Article  XIV. 
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150.  Text-books  and  school  supplies  shall  be  fur- 
nished free  of  cost  for  use  by  all  pupils  in  the  public 
schools.  Every  school  district  shall  raise  and  appro- 
priate annually  in  the  same  manner  as  other  school 
moneys  shall  be  raised  and  appropriated  in  such  dis- 
trict an  amount  sufficient  to  pav  for  such  text-books 
and  supplies. 

151.  Every  board  of  education  shall  make  rules  for 
the  safe  keeping  and  proper  care  of  text-books,  and 
shall  keep  an  account  of  all  moneys  expended  by  it 
for  such  text-books  and  supplies,  and  shall  report  the 
same  in  its  annual  financial   statement. 

152.  It  shall  be  unlawful  for  any  County  Superin- 
tendent of  Schools,  member  of  a  board  of  education, 
teacher  or  any  person  officially  connected  with  the  pub- 
lic schools  to  be  agent  for,  or  to  be  in  any  way  pecuniar- 
ily or  beneficially  interested  in  the  sale  of  any  text- 
books, maps,  charts,  school  apparatus  or  supplies  of  any 
kind  or  to  receive  compensation  or  reward  of  any  kind 
for  any  such  sale,  or  for  unlawfully  promoting  or 
favoring  the  same.  A  violation  of  the  provisions  of 
this  section  shall  be  punishable  by  removal  from  office 
or  by  revocation  of  certificate  to  teach. 


LAWS,  SESSION  OF  1903. 


59 


Article  XV. 


COMPULSORY    EDUCATION. 


J53-  Every  parent,  guardian  or  other  person  hav- 
ing the  legal  control  of  a  child  between  the  ages  of 
seven  and  fourteen  years,  shall,  unless  such  child  is  be- 
ing taught  at  home  in  the  branches  usually  taught  in 
public  schools  to  children  of  his  or  her  age,  send  such 
child  to  a  day  school  each  day  while  such  school  shall  be 
in  session,  unless  it  shall  be  shown  to  the  satisfaction  of 
the  board  of  education  of  the  school  district  in  which 
such  parent,  guardian  or  other  person  shall  reside,  that 
the  bodily  or  mental  condition  of  such  child  is  such  as 
to  prevent  his  or  her  attendance  at  school. 

154.  Any  parent,  guardian  or  other  person  having 
the  legal  control  of  any  child  who  shall  fail  to  com- 
ply with  the  provisions  of  section  one  hundred  and 
fifty-three  of  this  act  shall  be  deemed  to  be  a  disorderly 
person  and  upon  sworn  complaint  made  by  the  truant 
officer  or  other  person  designated,  to  any  justice  of  the 
peace,  police  justice  or  city  or  town  recorder  acting 
as  such  within  the  municipality  wherein  such  school 
district  shall  be  situate,  shall  be  apprehended  upon 
warrant  issued  to  any  constable  of  the  county,  and 
upon  conviction  shall  be  punishable  as  a  disorderly 
person. 

155.  The  board  of  education  of  each  school  dis- 
trict may  appoint,  and  may  remove  at  pleasure,  one  or 
more  persons  to  be  designated  as  truant  officers,  and 
may  fix  their  compensation,  prescribe  their  duties,  not 
inconsistent  with  the  provisions  of  this  article,  and 
shall  make  rules  and  regulations  for  the  performance 
of   such   duties. 

156.  The  police  authorities  in  any  municipality 
having  an  organized  police  force  shall,  upon  the  writ- 
ten request  of  the  board  of  education  of  the  school 
district  situate  in  such  municipality,  detail  one  or 
more  members  of  said  police  force  to  act  as  truant 
officers.  Any  police  officer  so  detailed  shall  have  all 
the  powers  granted  to  truant  officers  under  the  pro- 
visions of  this  article  as  fully  as  if  appointed  as  such 


59-153 
A05-335 


59-153 
A08-445 

[ 80-153 
A09-217 


Penalty  for 
failure  to 
comply  with 
section  153. 


Truant 
officers. 


Police  as 
truant  officers. 


6o 


LAWS,  SESSION  OF  1903. 


Juvenile 

disorderly 

persons. 


Duties  of 
truant  officers. 


60-158 
A05-335 


Notification. 


truant  officers  by  the  board  of  education.  Whenever 
the  words  "truant  officer"  are  used  in  this  article,  the 
same  shall  apply  as  well  to  the  person  or  persons  des- 
ignated under  section  one  hundred  and  fifty-five,  as  to 
those  designated  in  this  section. 

157.  Every  child  between  the  ages  of  seven  and 
fourteen  years  who  shall  be  repeatedly  absent  from 
school,  or  found  away  from  home  during  school  hours, 
or  whose  parent,  guardian  or  other  person  hav- 
ing legal  control  of  such  child  is  unable  to  cause  him  to 
attend  school,  or  who  shall  be  habitually  a  truant  from 
school,  or  who  shall  habitually  wander  about  the  streets 
and  public  places  of  any  municipality  during  school 
hours  having  no  lawful  business  or  occupation,  or  any 
pupil  who  shall  be  incorrigible,  actually  vagrant,  vicious 
or  immoral  in  conduct  or  who  shall  fail  to  comply  with 
the  provisions  of  sections  one  hundred  and  sixty-one  and 
one  hundred  and  sixty-two  of  this  act  shall  be  deemed 
and  adjudged  to  be  a  disorderly  person  and  proceeded 
against  as  provided  in  section  one  hundred  and  fifty- 
nine  of  this  act. 

158.  Every  truant  officer  or  other  person  designated 
by  a  board  of  education,  who  shall  find  any  child 
between  seven  and  fourteen  years  of  age  away  from 
home  during  school  hours  who  shall  then  be  a  truant 
from  school,  shall  take  such  child  and  deliver  him  to  his 
parent,  guardian  or  other  person  having  legal  control  of 
such  child,  or  to  the  teacher  of  the  school  which  said 
child  is  lawfully  required  to  attend.  Said  truant  officer 
or  other  person  shall  examine  into  cases  of  children  or 
pupils  coming  under  the  provisions  of  this  act,  when  re- 
quested so  to  do  by  the  inspector  of  factories  and  work-  . 
shops  or  by  the  board  of  education  of  the  district  for 
which  he  shall  have  been  appointed  or  detailed,  and  shall 
thereupon  warn  such  child  or  pupil,  its  parent,  guardian 
or  other  person  having  legal  control  of  such  child  or 
pupil  in  writing  of  the  consequences  of  any  of  the  acts 
as  set  out  in  section  one  hundred  and  fifty-seven,  if 
persisted  in,  and  shall  request  that  said  pupil  shall  im- 
prove his  conduct  or  said  child  attend  school  within 
five  days  from  serving  said  notice  in  writing,  and  shall 
attend  regularly  thereafter,  Whereupon  if  said  narent, 
guardian  or  other  person  having  the  legal  control  of  said 
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child  or  pupil  shall  fail,  neglect  or  refuse  to  admonish 
said  pupil  for  his  conduct,  or  fail,  neglect  or  refuse  to 
cause  said  child  to  attend  school  within  said  period,  said 
parent,  guardian  or  other  person  having  the  legal  control 
of  said  child  or  pupil  shall  be  deemed  to  be  a  disorderly 
person. 

159.  In  the  case  of  the  offenses  set  out  in  section  one  complaint, 
hundred  and  fifty-seven  it  shall  be  the  duty  of  the  truant 

officer  or  other  person  designated,  when  requsted  by  the 
board  of  education  of  the  "school  district,  to  make  a  com- 
plaint thereof  under  oath  before  any  justice  of  the  peace, 
police  justice  or  city  or  town  recorder  of  the  municipal- 
ity where  such  school  district  shall  be  situate,  who  shall 
issue  his  warrant  directed  to  any  constable  of  the  county  Apprehension, 
to  immediately  apprehend  such  child  so  complained  of 
and  bring  him  before  him,  who,  after  an  examination 
had  as  to  the  offense  charged  may  either  direct  said 
child  so  complained  of  to  be  delivered  to  his  parent, 
guardian  or  other  person  entitled  to  its  legal  control, 
or  to  the  teacher  of  the  class  in  the  school  at  which 
said  child  shall  or  ought  to  attend,  or  send  the  complaint 
to  the  clerk  of  the  court  for  the  trial  of  juvenile  of- 
fenders, meanwhile  committing  such  boy  or  girl  to  the 
county  jail  to  await  trial  or  punishment  as  a  juvenile 
offender,  or  parole  him  or  her  to  await  trial  as  such  be- 
fore the  court  for  the  trial  of  juvenile  offenders  in  and 
for  the  county  in  which  such  school  district  shall  be  situ- 
ate. 

160.  Such  truant  officer  shall  report  promptly  every 
such  arrest  and  the  disposition  made  of  such  arrested 
child  to  the  board  of  education  of  the  school  district 
where  said  child  shall  be  lawfully  required  to  attend 
school,  or  to  such  person  as  said  board  may  direct. 

161.  The  board  of  education  of  any  school  district 
may  establish  and  maintain  a  school  or  schools,  or  may 
set  apart  separate  rooms  in  a  public  school  building  for 
the  use,  restraint  and  instruction  of  children  between  the 
ages  of  seven  and  fourteen  years  who  shall  be  habitual 
truants  from  school,  or  who  shall  be  habitually  insubor- 
dinate or  incorrigible  and  disorderly  during  their  at- 
tendance at  school.  Such  school  or  room  shall  be 
known  as  a  parental  school. 
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162.  Said  board  of  education  may  compel  any  such 
child  to  attend  such  parental  school  and,  with  the  con- 
sent, in  writing,  of  the  parent,  guardian  or  other  per- 
son having  legal  control  of  such  child,  may  cause  such 
child  to  be  restrained  and  instructed  therein  for  such  a 
period  and  under  such  rules  and  regulations  as  said 
board  of  education  may  prescribe. 

163.  If  any  such  child  shall  not  attend  such  school, 
then  he  or  she  shall  be  proceeded  against  as  a  disorderly 
person  as  set  out  in  sections  one  hundred  and  fifty- 
seven  and  one  hundred  and  fifty-nine  of  this  act. 

164.  Any  parental  school  established  under  the  pro- 
visions of  this  article  shall  be  maintained  as  other  pub- 
lic schools  shall  be  maintained  in  the  district  in  which  it 
shall  be  situate  under  such  rules  and  regulations  as  the 
board  of  education  of  such  district  may  prescribe. 

165.  The  board  of  education  of  a  school  district  in 
which  there  shall  be  no  parental  school,  may  send  chil- 
dren who  shall  be  residents  of  such  school  district  and 
who  shall  be  habitual  truants  or  insubordinate  or  in- 
corrigible as  defined  in  this  article,  to  a  parental  school 
in  an  adjoining  school  district,  by  and  with  the  consent 
of  the  board  of  education  of  the  district  in  which  said 
parental  school  shall  be  situate.  Any  expense  incurred 
by  a  board  of  education  under  the  provisions  of  this 
section  may  be  paid  out  of  any  moneys  raised  by  special 
district  tax  for  the  current  expenses  of  the  school. 
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166.  The  Governor,  the  Attorney-General,  the  Secre- 
tary of  State,  the  State  Comptroller  and  the  State 
Treasurer  are  hereby  constituted  a  Board  of  Trustees  of 
the  Fund  for  the  Support  of  Public  Schools  arising 
from  appropriations  heretofore  made  or  which  may  be 
hereafter  made  by  law,  or  which  may  arise  from  gift, 
grant,  bequest  or  devise,  which  board  shall  be  known 
as  "The  Trustees  for  the  Support  of  Public  Schools." 

167.  The  Secretary  of  State  shall  be  the  Secretary  of 
said  board.     He  shall  record  in  a  book  to  be  kept  for  that 
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purpose  the  proceedings  of  said  board  and  the  accounts 
to  be  furnished  by  the  State  Treasurer  as  hereinafter 
directed. 

168.  All  lands  belonging  to  this  state  now  or  form- 
erly lying  under  water  are  appropriated  for  the  sup- 
port of  public  schools,  and  all  moneys  hereafter  received 
from  the  sales  of  such  lands  shall  be  paid,  to  "The 
Trustees  for  the  Support  of  Public  Schools,"  and  shall 
be  invested  by  said  board,  and  shall  constitute  a  part  of 
the  permanent  school  fund  of  the  state. 

169.  All  leases  which  have  been  heretofore  made,  or 
which  shall  be  hereafter  made  of  such  lands,  shall  be 
held  by  "The  Trustees  for  the  Support  of  Public 
Schools"  as  a  part  of  the  principal  of  the  school  fund, 
and  the  income  arising  from  said  leases  shall  be  a  part 
of  the  income  of  said  school  fund. 

170.  Moneys  belonging  to  the  school  fund  shall  be 
invested  by  said  board  in  the  bonds  of  the  several 
school  districts  of  this  state,  or  in  the  bonds  of  the 
United  States,  or  of  this  state,  or  in  the  bonds  of  any 
county,  city,  incorporated  town,  township  or  borough 
of  this  state  the  total  indebtedness  of  which  shall  not 
exceed  in  the  aggregate  fifteen  per  cenutm  of  the  total 
assessable  valuation  of  all  taxable  property  therein,  and 
the  interest  thereof  shall  be  a  part  of  the  income  of  said 
school  fund.  The  income  of  said  school  fund  shall  be 
used  for  the  support  of  public  schools,  the  payment  of 
the  salaries  of  the  County  Superintendents  of  Schools, 
the  payment  of  premiums  and  accrued  interest  on  bonds 
purchased  by  the  "Trustees  for  the  Support  of  the 
Public  Schools,"  and  for  no  other  use  or  purpose  what- 
soever. An  account  of  the  management  of  said  fund 
shall  be  laid  before  the  Legislature  with  the  annual 
statements  of  the  State  Treasurer's  accounts.  No  com- 
pensation shall  be  paid  to  said  trustees  or  treasurer  for 
any  services  performed  in  pursuance  of  this  article. 

171.  Said  board  shall  not  invest  any  part  of  the 
principal  or  interest  of  said  fund  in  bonds  secured  by 
mortgage  on  lands  except  as  hereinafter  provided. 

172.  Said  board  shall  cause  foreclosure  proceedings  to 
be  commenced  without  delay  whenever  the  interest  on 
bonds  secured  by  mortgage  held  by  said  board  as  part 
of  the  school  fund  shall  remain  unpaid  for  the  space 
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of  six  months;  provided \  that  whenever  foreclosure 
proceedings-  shall  have  been  commenced,  said  board 
may,  in  its  discretion,  discontinue  the  same  upon  the 
payment  of  accrued  interest  and  the  costs  of  such  pro- 
ceedings. 

173.  Said  board  may  bid  for  and  purchase  any  lands 
and  premises  exposed  to  sale  under  the  order  and  decree 
of  any  court  for  the  payment  and  satisfaction  of  any 
mortgage  incumbrance  thereon  held  by  said  board,  and 
may  take  and  hold  title  to  the  lands  and  'premises  so 
purchased  in  and  by  its  official  name  as  a  part  of  the 
principal  of  the  school  fund ;  provided,  that  said  board 
shall  not  bid  a  higher  price  for  such  lands  and  premises 
than  shall  be  sufficient  to  produce  the  amount  due  upon 
said  mortgage  incumbrance  and  costs.  The  taxed  costs 
attending  such  proceedings  and  sale,  if  any,  shall  be 
paid  by  the  State  Treasurer  on  the  warrant  of  the  State 
Comptroller. 

174.  All  real  estate  now  held  by  "The  Trustees  for 
the  Support  of  Public  Schools/'  and  all  real  estate  that 
may  be  hereafter  acquired  by  them  under  foreclosure 
proceedings  shall  be  sold,  either  at  private  or  public 
sale,  at  such  times  and  at  such  prices  as  will,  in  the 
judgment  of  said  board,  be  for  the  best  interest  of  the 
state.  Said  board  may  advertise  such  properties,  either 
at  private  or  public  sale,  in  such  manner  as  to  it  shall 
seem  judicious,  and  the  proceeds  of  such  sale  shall  be 
paid  into  the  school  fund,  and  shall  be  invested  by  said 
board  as  other  moneys  of  said  fund  shall  be  invested. 
Said  board  may  loan  to  the  purchaser  of  any  said  real 
estate,  one-half  of  the  amount  of  purchase-money,  the 
same  to  be  secured  by  bond  and  mortgage  on  the 
premises  so  purchased. 

175.  The  State  Treasurer  shall  make  annually  to  said 
board  on  the  first  day  of  the  annual  meeting  cf  the 
Legislature,  and  at  such  other. times  as  said  board  shall 
require,  a  statement  of  the  school  fund,  containing  an 
account  of  the  securities  belonging  thereto  with  the 
dates  of  investment,  their  values,  and  the  interest  aris- 
ing from  each  class  of  securities,  together  with  an  ac- 
count of  the  moneys  in  the  treasury  belonging  to  said 
fund. 
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176.  There  shall  be  annually  apportioned  and  paid 
from  the  income  of  the  school  fund  for  the  support  of 
public  schools  two  hundred  thousand  dollars.  If  the 
income  of  said  fund  shall  not  have  been  received  in  full, 
or  shall  be  insufficient  for  such  appropriation,  the  sum 
necessary  to  make  up  the  deficiency  shall  be  drawn  from 
the  State  Treasury  on  the  warrant  of  the  State  Comp- 
troller, which  sum  so  drawn  as  aforesaid  shall  be  re- 
placed from  the  income  of  said  school  fund  as  soon  as  the 
same  shall  have  been  received. 
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STATE  SCHOOL  TAX. 


177.  For  the  purpose  of  maintaining  free  public 
schools  there  shall  be  appropriated  each  year  from  any 
moneys  in  the  State  Treasury  not  otherwise  appropriated 
such  sum,  not  less  than  one  hundred  thousand  dollars,  as 
may  be  determined  by  the  Legislature  in*  the  annual  ap- 
propriation act ;  which  sum  shall  be  apportioned  among 
and  paid  to  the  several  counties  in  the  proportion  that  the 
ratables  of  each  of  said  counties  shall  bear  to  the  total 
ratables  of  the  State  as  exhibited  by  the  latest  abstract 
of  ratables  filed  in  the  office  of  the  State  Comptroller. 
In  addition  to  the  amount  so  determined  and  appro- 
priated, a  State  school  tax  shall  be  annually  assessed, 
levied,  and  collected  upon  the  taxable  real  and  personal 
property  in  the  State,  as  exhibited  by  the  latest  abstract 
of  ratables  from  the  several  counties  made  out  by  the 
several  boards  of  assessors  and  filed  in  the  office  of  the 
State  Comptroller.  Said  tax  shall  be  such  an  amount  as 
will  make,  when  added  to  the  amount  determined  and 
appropriated  as  aforesaid,  a  sum  equal  to  two  and  three- 
fourths  mills  on  each  dollar  of  valuation  of  the  taxable 
real  and  personal  property  in  the  State  as  exhibited 
by  the  last  abstract  of  ratables  from  the  several  counties 
made  out  by  the  several  boards  of  assessors  and  filed  in 
the  office  of  the  State  Comptroller,  which  tax  shall  be 
assessed,  levied  and  collected  at  the  same  time  and  in 
the  same  manner  as  other  taxes  shall  be  assessed,  levied 
and  collected.  The  State  Comptroller  shall  apportion 
said  tax  and  appropriation  among  the  several  counties  in 
5 


Apportion- 
ment among 
counties. 


State  school 
tax. 


Amount. 


Apportion- 
ment by  state 
comptroller. 


66 


LAWS,  SESSION  OF  1903. 


Statement 
furnished. 


Payments  by 
county  col- 
lector to  state 
treasurer. 


Retention  of 
apportion- 
ment from 
state  tax. 


proportion  to  the  amount  of  taxable  real  and  personal 
estate  of  said  counties  respectively  as  shown  by  the  ab- 
stract of  ratables  as  aforesaid,  and  he  shall  transmit  on 
or  before  the  first  day  of  February  in  each  year,  to  the 
State  Board  of  Education,  a  statement  of  the  amount 
of  said  tax  and  appropriation,  apportioned  as  aforesaid, 
and  to  the  County  Collector  a  statement  of  the  amount 
of  said  tax  apportioned  to  and  payable  by  said  county, 
and  said  County  Collector  shall  lay  said  statement  before 
the  board  of  assessors  of  the  townships,  cities,  incor- 
porated towns,  boroughs  and  wards  within  his  county 
at  its  next  annual  meeting,  and  said  board  of  assessors 
shall  thereupon  apportion  said  school  tax  as  other  taxes 
are  apportioned,  and  the  same  shall  be  assessed,  levied 
and  collected  according  to  law. 

178.  Every  County  Collector  shall  pay  to  the  State 
Treasurer  the  quota  of  the  state  school  tax  from  his 
county  on  or  before  the  twentieth  day  of  January  next 
after  the  assessment  thereof.  In  case  any  collector  or 
other  officer  having  the  custody  of  collected  taxes  shall 
fail  or  neglect  to  pay  to  the  County  Collector  the  full 
amount  of  state  school  tax  due  from  his  taxing  district 
on  or  before  the  twenty-second  day  of  December,  said 
County  Collector  shall  give  to  the  County  Superinten- 
dent of  Schools  written  notice  of  such  failure  or  neglect, 
and  said  County  Superintendent  of  Schools  shall  with- 
hold from  every  school  district  in  said  taxing  district, 
the  full  amount  apportioned  to  it  out  of  the  reserve  fund 
for  the  support  of  the  school  or  schools  situate  within 
said  taxing  district,  and  said  County  Superintendent  of 
Schools  in  making  the  next  apportionment  of  school 
moneys,  shall  reapportion  the  amount  of  the  reserve  fund 
so  withheld  among  the  several  school  districts  in  his 
county.  Said  County  Superintendent  of  Schools  shall 
also  withhold  from  the  custodian  of  the  school  moneys 
of  any  school  district  the  order  for  the  amount  of  money 
apportioned  out  of  the  state  school  tax  to  said  district, 
until  the  collector  or  other  officer  authorized  to  collect 
taxes  in  the  taxing  district  in  which  said  school  district 
shall  be  situate  shall  have  paid  to  the  County  Collector 
the  full  amount  of  the  state  school  tax  due  from  said 
taxing  district,  and  the  body  having  the  control  of  the 
finances  of  any  township,  city,  incorporated  town,  bor- 
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ough  or  other  municipality  in  which  shall  be  situated  a 
school  district  from  which  shall  have  been  withheld  as 
hereinbefore  provided,  the  amount  apportioned  out  of 
the  reserve  fund  for  the  support  of  schools,  shall  forth- 
with appropriate  to  said  school  district,  out  of  any  funds 
under  its  control,  a  sum  equal  to  the  amount  so  withheld, 
and  in  case  there  shall  be  no  funds  available  for  such 
purpose,  the  body  having  control  of  the  finances  of  such 
municipality  shall  borrow  and  appropriate  a  sum  suffi- 
cient for  such  purpose,  and  shall  place  the  amount  so 
borrowed  in  the  next  annual  tax  levy. 

179.  Ten  per  centum  of  the  full  amount  of  the  state 
school  tax  annually  raised  shall  be  known  as  a  reserve 
fund,  and  shall,  on  or  before  the  fifteenth  day  of  Febru- 
ary in  each  year,  be  apportioned  among  the  several  coun- 
ties by  the  State  Board  of  Education  equitably  and  justly 
according  to  its  discretion.  The  State  Superintendent 
of  Public  Instruction  shall,  on  or  before  the  fifteenth  day 
of  January  next  ensuing  said  apportionment,  draw  an 
order  on  the  State  Comptroller  in  favor  of  each  County 
Collector  for  ninety  per  centum  of  the  amount  of  the 
state  school  tax  paid  by  said  County  Collector  to  the 
State  Treasurer,  and  said  County  Collector  shall  apply 
for  and  be  entitled  to  receive  the  amount  of  said  order 
as  soon  as  said  order  shall  be  received  by  him.  The 
State  Superintendent  of  Public  Instruction  shall  also 
draw  his  order  in  favor  of  each  County  Collector  for 
such  portion  of  the  reserve  fund  as  shall  have  been  ap- 
portioned to  his  county  as  aforesaid,'  which  order  shall 
be  payable  when  the  total  amount  of  said  reserve  fund 
shall  have  been  received  by  the  State  Treasurer. 

180.  The  State  Comptroller  shall  draw  his  warrant 
on  the  State  Treasurer  in  favor  of  the  County  Collector 
of  each  county  for  the  portion  of  the  income  of  the  State 
School  Fund,  of  the  state  appropriation  and  state  school 
tax  to  which  said  county  shall  be  entitled,  whenever  such 
County  Collector  shall  present  orders  for  the  same  drawn 
by  the  State  Superintendent  of  Public  Instruction. 

181.  The  County  Collector  of  each  county  shall  re- 
ceive and  hold  in  trust  that  part  of  the  state  appropria- 
tion and  state  school  tax  apportioned  to  his  county,  and 
shall  pay  the  same  to  the  custodians  of  the  school  moneys 
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of  the  several  school  districts  of  his  county  on  the  orders 
of  the  County  Superintendent  of  Schools. 

182.  The  board  of  education  of  each  school  district 
shall,  on  or  before  the  fifteenth  day  of  March  in  each 
year,  certify  to  the  County  Superintendent  of  School's 
for  the  county  in  which  such  school  district  shall  be  situ- 
ate, and  on  the  blanks  furnished  for  that  purpose  by  the 
State  Superintendent  of  Public  Instruction,  the  number 
of  teachers  who  shall  have  been  employed  in  the  schools 
of  such  district  for  the  full  time  the  schools  therein  shall 
have  been  kept  open  during  the  then  current  school 
year,  and  the  number  of  teachers  who  shall  have  been 
employed  in  said  schools  for  a  portion  only  of  said  year, 
but  for  a  period  of  not  less  than  four  months,  and  said 
County  Superintendent  of  Schools  shall,  on  or  before  the 
first  day  of  April  in  each  year,  apportion  to  the  several 
school  districts  of  the  said  county  the  State  school 
moneys  and  the  interest  of  the  surplus  revenue  in  the 
following  manner : 

I.  He  shall  apportion  to  each  district  the  sum  of  two 
hundred  dollars  for  each  teacher  that  shall  have  been  em- 
ployed in  said  district  for  the  full  time  the  schools 
therein  shall  have  been  kept  open  during  the  school  year 
preceding  that  for  which  the  apportionment  shall  be 
made;  the  sum  of  eighty  dollars  for  each  teacher  that 
shall  have  been  employed  therein  for  a  portion  only  of 
said  year,  but  for  a  period  of  not  less  than  four  months ; 
the  sum  of  six  hundred  dollars  to  each  district  in  which 
there  shall  have  been  employed  a  supervising  principal 
or  city  superintendent  of  schools,  who  shall  have  devoted 
his  entire  time  to  the  supervision  of  the  schools  in  such 
district,  but  if  two  or  more  districts  shall  have  united 
in  employing  a  supervising  principal  as  aforesaid  the 
six  hundred  dollars  apportioned  for  such  principal  shall 
be  apportioned  among  said  districts  in  the  proportion 
that  the  number  of  teachers  employed  in  each  of  said 
disricts  shall  bear  to  the  total  number  of  teachers  em- 
ployed in  all  of  the  districts  uniting  in  employing  said 
supervising  principal;  provided,  that  in  making  such 
apportionment  teachers  employed  in  evening  schools 
shall  be  regarded  as  employed  for  a  portion  of  the  year 
only,  but  no  apportionment  shall  be  made  for  teachers 
employed  in  an  evening  school  unless  the  board  of  edu- 
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cation  of  the  school  district  in  which  such  evening  school 
shall  have  been  maintained  shall  certify  that  said  evening 
school  has  been  maintained  at  least  four  months  during 
the  school  year  preceding  that  for  which  the  apportion- 
ment shall  be  made,  but  if  such  teachers  shall  have  been 
also  employed  in  the  day  schools  of  the  same  districts,  the 
apportionment  aforesaid  shall  be  made  for  them  in  addi- 
tion to  any  amount  apportioned  for  them  as  teachers  in 
such  day  schools;  provided  further,  that  if  any  board  of  Proviso, 
education  of  any  school  district  shall  provide  proper 
means  for  the  transportation  of  pupils  in  accordance  with 
the  provisions  contained  in  this  act,  the  County  Super- 
intendent of  Schools,  in  making  his  next  apportionment 
and  every  apportionment  thereafter  shall  apportion  to 
such  district  the  sum  of  two  hundred  dollars  for  each 
teacher  whose  services  shall  have  been  dispensed  with 
by  reason  of  substituting  transportation  for  the  services 
of  such  teacher  so  long  as  proper  transportation  shall  be 
provided ;  provided  further,  that  in  making  such  appor-  Proviso, 
tionment,  teachers  employed  in  a  manual  training  school 
or  department  in  a  district  receiving  an  appropriation 
from  the  state  for  such  manual  training  school  or  de- 
partment, and  who  shall  have  devoted  at  least  one-half 
of  the  time  the  schools  in  said  district  shall  have  been 
kept  open  to  school  work  other  than  manual  training, 
shall  be  regarded  as  employed  for  a  portion  of  the  year 
only,  but  no  apportionment  shall  be  made  for  teachers 
who  shall  have  devoted  their  entire  time  to  teaching  in 
such  manual  training  school  or  department ; 

II.  He  shall  apportion  to  the  several  school  districts   Apportion- 

<•      1  1  1  e         •  1  1         mcnt  of 

of  the  county  the  remainder  of  said  moneys  on  the  balance, 
basis  of  the  total  days'  attendance  of  all  pupils  enrolled 
in  the  public  schools  thereof  as  ascertained  from  the  last 
published  report  of  the  State  Superintendent  of  Public 
Instruction.  For  the  purpose  of  such  apportionment  an  - 
attendance  upon  an  evening  school  shall  be  counted  as 
one-half  day's  attendance.  If  a  school  in  any  district 
shall,  on  account  of  contagious  disease,  destruction  of 
the  school-house  by  fire  or  otherwise,  or  for  other  good 
reason,  be  closed,  for  the  purpose  of  this  apportion- 
ment, such  school  shall  be  deemed  to  have  been  in 
session,  and  the  total  days'  attendance  upon  such  school 
for  the  time  it  shall  have  been  closed  as  aforesaid  shall 
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be  determined  by  dividing  the  actual  total  days'  at- 
tendance of  the  pupils  enrolled  in  such  school  by  the 
number  of  days  such  school  shall  have  been  actually  in 
session,  and  multiplying  the  quotient  thus  obtained  by 
the  number  of  school  days  such  school  shall  have  been 
closed. 

183.  On  or  before  the  fifteenth  day  of  September  in 
each  year  the  custodian  of  the  school  moneys  of  each 
school  districts  shall  pay  to  the  County  Collector  the  bal- 
ance of  moneys  apportioned  to  said  district  by  the  County 
Superintendent  of  Schools,  which  may  then  be  in  his 
hands  to  the  credit  of  said  district,  and  shall  report 
forthwith  to  the  County  Superintendent  of  Schools  the 
amount  thus  paid  over,  and  the  County  Collector  shall, 
on  or  before  the  first  day  of  October  in  each  year,  report 
to  the  County  Superintendent  of  Schools  of  his  county 
the  amount  of  money  received  by  him  by  virtue  of  the 
provisions  of  this  section,  and  said  County  Superin- 
tendent of  Schools  shall  thereupon  re-apportion  such 
amount  among  all  the  school  districts  in  said  county. 
The  sum  thus  re-apportioned  shall  be  paid  immediately 
by  the  County  Collector  to  the  several  custodians  of 
the  school  moneys  of  said  districts  on  the  orders  of  the 
County  Superintendent  of  Schools,  and  shall  be  available 
for  the  then  current  school  year.  The  sum  thus  re-ap- 
portioned to  any  district  shall  be  in  addition  to  the  sum 
apportioned  to  such  district  by  the  County  Superin- 
tendent of  Schools  for  said  school  year;  provided,  that 
the  County  Superintendent  of  Schools  may,  for  good 
cause  shown,  allow  any  such  balance  to  remain  in  the 
hands  of  the  custodian  of  the  school  moneys  of  such 
district  to  the  credit  of  such  district,  and  such  balance 
may  thereafter  be  used  and  expended  by  the  board  of 
education  of  such  school  district  for  the  purpose  of  pay- 
ing teachers'  salaries  and  fuel  bills,  or,  by  and  with  the 
written  consent  of  the  County  Superintendent  of  Schools, 
for  the  improvement  of  school-houses  and  grounds,  the 
purchase  of  school  furniture,  or  for  any  other  purpose 
connected  with  the  schools  of  such  district. 
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Article  XVIII. 


CUSTODIAN  Otf  SCHOOL  MONEYS. 


184.  In  each  school  district  there  shall  be  a  custo- 
dian of  school  moneys  who  shall  receive  and  hold  in  trust 
all  school  moneys  belonging  to  such  school  district, 
whether  received  from  the  state  appropriation,  state 
school  tax,  district  tax,  appropriation,  or  from  other 
sources,  and  shall  pay  out  the  same  only  on  orders  signed 
by  the  president  and  district  clerk  or  secretary  of  the 
board  of  education.  Each  order  shall  specify  the  object 
for  which  it  shall  be  given,  and  shall  be  made  payable  to 
the  order  of  and  shall  be  indorsed  by  the  person  entitled 
to  receive  the  amount  named  therein ;  provided;  that  in 
the  payment  of  teachers'  salaries  a  pay-roll,  certified  by 
the  president  and  district  clerk  or  secretary  of  the  board 
of  education,  stating  the  names  of  the  teachers  and  the 
amount  to  be  paid  to  each,  may  be  delivered  to  the  cus- 
todian of  school  moneys,  accompanied  by  one  order  or 
warrant,  drawn  to  his  order,  for  the  full  amount  of  said 
pay-roll,  in  which  case  said  custodian  shall  deliver  to 
said  district  clerk  or  secretary  individual  checks  payable 
to  the  order  of  said  teachers.  Said  custodian  shall  pay 
over  the  balance  of  school  funds  remaining  in  his  hands 
to  his  successor  in  office.  He  shall  keep  in  the  book  pro- 
vided for  that  purpose  a  record  of  the  sums  received  and 
paid  out  by  him.  At  the  close  of  the  school  year  he 
shall  transmit  to  the  board  of  education  of  the  district 
a  report  showing  the  amounts  received  and  disbursed 
by  him  for  school  purposes  during  said  year,  and  shall 
file  a  duplicate  of  such  report  with  the  County  Superin- 
tendent of  Schools. 

185.  The  person  designated  by  law  as  the  custodian  of 
the  moneys  belonging  to  the  municipality  in  which  a 
school  district  shall  be  situate,  shall  be  the  custodian  of 
the  school  moneys  of  such  district,  and  shall  receive  such 
compensation  as  the  township  committee,  common  coun- 
cil or  other  governing  body  of  such  municipality  shall 
determine,  which  compensation  shall  be  paid  by  said 
township  committee,  common  council,  or  other  govern- 
ing body  from  the  funds  of  the  township,  incoroprated 
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town,  borough,  city  or  other  municipality,  and  the  bonds 
given  by  said  person  for  the  faithful  performance  of  his 
duty  as  such  officer,  shall  be  held  to  cover  and  secure 
the  faithful  performance  of  his  duty  as  custodian  of 
school  moneys  and  the  bondsmen  thereon  shall  be  liable 
therefor.  In  case  the  term  of  office  of  any  such  person 
shall  expire  before  the  close  of  the  school  year,  he  shall 
remain  and  continue  to  be  the  custodian  of  school 
moneys  until  the  close  of  the  then  current  school  year, 
and  his  bondsmen  shall  remain  and  be  legally  bound  for 
the  faithful  performance  of  his  duties  as  such  custodian 
until  the  final  settlement  of  his  accounts.  Nothing  in 
this  article  shall  be  construed  as  giving  to  the  township 
committee,  common  council  or  other  governing  body  of 
any  municipality  any  control  over  moneys  belonging  to 
the  school  district  in  the  hands  of  the  custodian  of  the 
school  moneys  of  said  district,  but  said  moneys  shall  be 
held  by  such  custodian  in  trust,  and  shall  be  paid  out  by 
him  only  on  orders  legally  issued  and  signed  by  the  presi- 
dent and  district  clerk  or  secretary  of  the  board  of  edu- 
cation. Any  ordinance,  by-law  or  resolution  of  a  town- 
ship committee,  common  council  or  other  governing 
body  of  any  municipality  attempting  to  control  such 
moneys,  or  which  shall  in  any  way  prevent  the  custodian 
of  the  school  moneys  of  the  school  district  from  paying 
the  orders  of  the  board  of  education  as  and  when  they 
shall  be  presented  for  payment  shall  be  absolutely  void 
aijd  of  no  effect. 

186.  The  collector  or  treasurer  of  each  municipality  in 
which  a  school  district  shall  be  situate,  shall  pay  to  the 
custodian  of  the  school  moneys  of  such  school  district 
the  amount  ordered  to  be  assessed,  levied  and  collected 
in  such  municipality  for  the  use  of  the  public  schools 
therein  exclusive  of  the  state  school  tax,  on  the  requisi- 
tion or  requisitions  of  the  board  of  education. 

187.  Whenever  there  shall  have  been  established  a 
sinking  fund  for  the  payment  of  school  bonds  and  there 
is  no  officer  or  body  designated  by  law  as  the  custodian 
of  the  funds  belonging  to  such  sinking  fund,  the  cus- 
todian of  the  moneys  of  the  corporation  which  shall 
have  issued  such  bonds  shall  be  the  custodian  of  the  se- 
curities and  moneys  belonging  to  such  fund,  and  the 
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bondsmen  on  his  bonds  as  such  custodian  shall  be  liable 
for  the  safekeeping  of  said  fund. 

188.  Whenever  any  order  for  payment  of  the  current  when  school 
expenses  of  a  public  school  shall  be  drawn  and  issued  by 
any  board  of  education  on  the  custodian  of  the  school 
moneys  of  such  district,  and  there  shall  be  no  funds  in 
the  hands  of  such  custodian  to  pay  the  same,  such  order 
shall  bear  legal  interest  until  such  time  as  said  custo- 
dian shall  have  funds  to  pay  the  same,  of  which  fact  he 
shall  give  public  notice,  whereupon  said  interest  shall 
cease. 

189.  If  any  custodian  of  the  school  moneys  of  any 
school  district  shall  fail  to  make  this  report  to  the  County 
Superintendent  of  Schools  on  or  before  the  first  day  of  73_180 
August  in  any  year,  he  shall  forfeit  to  said  school  dis-  A°e-329 
trict  the  sum  of  ten  dollars  for  each  day  thereafter  until 
his  report  shall  be  made.  Said  sum  shall  be  sued  for 
and  collected  by  the  district  clerk  or  secretary  of  the 
board  of  education  of  said  school  district  in  any  court  of 
competent  jurisdiction. 


Penalty  for 
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Article  XIX. 


STATE    NORMAL,    SCHOOLS. 


190.  State  normal  schools  shall  be  maintained  for  the   Normal 
purpose  of  training  and  educating  persons  in  the  science 

of  education  and  art  of  teaching.  The  name  and  title  of 
each  such  school  shall  be  designated  by  the  State  Board 
of  Education.    Tuition  in  said  schools  shall  be  free.  Free  tuition. 

191.  The  State  Board  of  Education  shall  have  the  supervision, 
control  and  care  of  the  buildings  and  grounds  owned  and 

used  by  the  state  for  normal  schools  and  of  the  funds  for 
the  support  thereof ;  shall  appoint  and  remove  principals, 
teachers  and  other  employes  and  shall  fix  their  salaries ; 
shall  purchase  and  furnish  text-books,  apparatus  and 
supplies  for  the  use  of  the  pupils ;  shall  prescribe  courses 
of  study  for  such  schools ;  shall  make  rules  for  their  man- 
agement and  shall  grant  diplomas. 

192.  The  State  Board  of  Education  shall  appoint  a   Treasurer, 
suitable  person  as  treasurer  of  each  of  said  schools  and 

shall  fix  his  salary.    All  bills  and  charges  for  the  main- 
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tenance  of  said  schools,  except  as  hereinafter  provided, 
shall  be  paid  by  the  treasurer  thereof  upon  the  certificate 
of  said  board. 

Maintenance.  193.  Said  Board  shall  order  necessary  repairs  to  the 
grounds,  buildings  and  furniture  of  said  Normal 
Schools,  and  shall  keep  said  buildings  and  furniture  in- 
sured. The  State  Comptroller  shall  upon  the  certificate 
of  said  board,  draw  warrants  upon  the  State  Treasurer 
for  the  payment  of  the  cost  thereof. 

194.  Each  county  shall  be  entitled  to  at  least  six  times 
as  many  pupils  in  such  schools  as  it  shall  have  represen- 
tatives in  the  Legislature.  In  case  any  county  shall  not 
have  the  full  number  of  pupils  to  which  it  shall  be  enti- 
tled, pupils  may  be  admitted  from  other  counties.  Pupils 
when  admitted  shall  sign  a  declaration  that  they  intend 
to  teach  in  the  public  schools  of  this  state  for  at  least  two 
years  immediately  after  being  graduated,  unless  excused 
temporarily  by  the  State  Board  of  Education,  and  that  if 
they  do  not  so  teach  they  will  refund  to  the  state  the  cost 
of  their  education. 

Model  schools.  195.  The  State  Board  of  Education  may  maintain 
model  schools  under  regular  teachers,  in  which  pupils  of 
the  Normal  Schools  shall  have  the  opportunity  to  observe 
and  practice  approved  methods  of  instruction  and  disci- 
pline. 


Article  XX. 


NEW    JERSEY   SCHOOL    FOR   THE   DEAF. 


Name. 


Free  tuition. 

•Control, 
teachers,  etc. 


196.  A  school  shall  be  maintained  for  the  purpose  of 
training  and  educating  deaf  children.  The  name  and 
title  of  said  school  shall  be  "The  New  Jersey  School  for 
the  Deaf."    Tuition  in  said  school  shall  be  free. 

197.  The  State  Board  of  Education  shall  have  the 
control  and  care  of  the  buildings  and  grounds  owned 
and  used  by  the  state  for  a  school  for  the  deaf  and  the 
funds  for  the  support  thereof ;  shall  appoint  and  remove 
a  superintendent,  teachers  and  other  employes  and  shall 
fix  their  salaries;  shall  purchase  furniture,  text-books, 
school  apparatus  and  other  supplies ;  shall  make  rules  and 
regulations  for  the  government  and  management  of  said 
school  and  for  the  admission  of  pupils  thereto. 
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Proposals 
invited. 


198.  All  improvements,  additions  and  repairs  to  the   Maintenance 
buildings  of  said  school  and  the  furnishing  thereof,  shall 

be  by  contract,  after  due  notice  given  and  specifications 
furnished.  The  State  Board  of  Education  shall  invite 
proposals  twice  in  each  year,  at  intervals  of  six  months, 
for  supplying  said  school  with  dry  goods,  wearing  ap- 
parel, groceries,  provisions,  vegetables,  fuel,  illuminat- 
ing material  and  all  other  articles  the  necessity  of  which 
it  shall  be  practicable  to  determine  as  being  needed  for 
the  then  ensuing  six  months.  The  standard  quality 
of  such. articles  shall  be  determined  by  the  board,  and 
standard  samples  of  non-perishable  articles  shall  be  . 
kept  in  the  office  of  the  superintendent  for  the  inspec- 
tion of  bidders.  The  inviting  of  proposals  shall  be  ad- 
vertised for  ten  consecutive  days  in  two  daily  news- 
papers published  in  the  city  of  Trenton,  which  adver- 
tisement shall  classify  the  articles  which  shall  be  grouped 
in  each  bid,  and  shall  also  state,  as  nearly  as  practicable, 
the  quantity  needed,  and  that  said  goods  are  to  be  deliv- 
ered during  the  next  ensuing  six  months  as  ordered  by 
said  superintendent.  Said  board  shall  award  the  con-  ^JJ^ 
tract  to  the  lowest  responsible  bidder  on  each  class  or 
group  of  articles  advertised  for,  and  shall  require  con- 
tractors to  enter  into  suitable  bonds  for  the  faithful  per- 
formance of  said  contracts;  but  said  board  shall  have 
the  right  to  reject  any  and  all  bids  not  considered  .by  it 
to  be  in  the  interests  of  said  school. 

199.  Deaf  persons  of  suitable  age  and  capacity  for  who  admitted, 
instruction  who  shall  be  legal  residents  of  this  state  and 

not  over  twenty-one  years  of  age,  shall  be  entitled  to 
the  privileges  of  the  school  for  such  a  period  of  time, 
not  exceeding  fourteen  years,  as  the  State  Board  of 
Education  shall  determine ;  provided,  that  whenever 
more  persons  apply  for  admission  at  one  time  than  can 
be  properly  accommodated  in  said  school,  said  board 
shall  so  apportion  the  number  received  that  each  county 
shall  be  represented  therein  in  the  ratio  of  its  deaf  popu- 
lation to  the  total  deaf  population  of  the  state.  Appli- 
cation for  admission  into  said  school  shall  be  made  to 
the  State  Board  of  Education  by  a  parent,  guardian  or 
friend  of  a  proposed  pupil  in  such  manner  as  said  board 
shall  direct,  but  the  board  shall  require  such  applica- 
tion to  be  accompanied  by  a  certificate  from  the  judge 


Proviso. 


Application. 
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When  charge 
may  be  made. 


Treasurer. 


of  the  inferior  court  of  common  pleas  or  the  county 
clerk  of  the  county,  the  chosen  freeholder  or  clerk  of 
the  township,  the  mayor  or  other  executive  officer  of 
the  city,  borough  or  other  municipality  in  which  the  ap- 
plicant shall  reside,  setting  forth  that  the  applicant  is  a 
legal  resident  of  the  township,  city„borough  or  other  mu- 
nicipality claimed  as  his  or  her  residence,  and  the  age, 
circumstances  and  capacity  of  such  proposed  pupil,  and 
the  ability  or  inability  of  such  proposed  pupil  or  of  his 
or  her  parent  or  guardian  to  pay  any  part  of  the  expense 
of  the  care  and  maintenance  of  such  proposed  pupil. 
Whenever  said  board  shall  be  satisfied  that  the  resources 
of  any  person  applying  for  admission  to  such  school  or 
being  a  pupil  thereat,  or  those  of  his  or  her  parent  or 
guardian  shall  be  sufficient  to  defray  either  the  whole 
or  a  part  of  the  expense  of  maintaing  such  pupil,  said 
board  may  require  such  parent  or  guardian  to  pay  either 
the  whole  or  such  portion  of  the  annual  expense  of  main- 
taining such  pupil  as  it  shall  deem  just  and  equitable. 

200.  f  he  State  Board  of  Education  shall  appoint 
some  suitable  person  treasurer  of  said  school  and  shall 
fix  his  salary.  All  bills  and  charges  for  the  mainte- 
nance of  said  school  shall  be  paid  by  said  treasurer  upon 
the  certificate  of  said  board. 


Article  XXI. 


Control  of 

Bordentown 

school. 


Tuition  free. 


MANUAL   TRAINING   AND   INDUSTRIAL   SCHOOL   FOR 
COLORED  YOUTH. 

201.  "The  Manual  Training  and  Industrial  School 
for  Colored  Youth"  (now  located  at  Bordentown)  shall 
be  hereafter  conducted  and  managed  by  the  State  Board 
of  Education,  which  board  shall  have  the  full  manage^ 
ment  and  control  thereof;  shall  have  the  care  and  charge 
of  the  buildings  and  property  thereof;  the  application 
and  expending  of  the  funds  provided  or  appropriated 
for  the  support  thereof;  the  appointment  and  removal 
of  a  principal,  teachers  and  other  employes;  the  fixing 
and  paying  of  their  salaries ;  the  power  to  prescribe  the 
studies  and  exercises  of  said  school  and  rules  for  its 
management,  and  for  the  admission  of  pupils  thereto. 
Tuition  in  said  school  shall  be  free. 
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202.  Each  county  shall  be  entitled  to  as  many  pupils  ™X$£r  of 
in  said  school  as  it  shall  have  representatives  in  the 
Legislature,  but  in  case  any  county  shall  not  have  in 

said  school  the  full  number  of  pupils  to  which  it  shall 
be  entitled,  pupils  may  be  admitted  from  other  counties. 

203.  In  lieu  of  all  claims,  rights  and  title  that  the  Appropriation. 
Manual  Training  and  Industrial   School   for  Colored    77-203 
Youth  has  or  may  hereafter  have  upon  the  annual  ap-    AOy"28g 
propriation  coming  to  this  state  from  Congress  under 

the  provisions  of  the  supplement  to  the  act  of  Congress 
of  August  thirteenth,  one  thousand  eight  hundred  and 
ninety,  a  sum  not  to  exceed  five  thousand  dollars  may 
be  annually  appropriated  for  the  maintenance  of  said 
school  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated: 

204.  The  State  Board  of  Education   shall   appoint  Treasurer, 
some  suitable  person  treasurer  of  said  school  and  shall 

fix  his  salary. 

Article  XXII. 

MANUAL  TRAINING. 

205.  Whenever  in  any  school  district  there  shall  have  Appropriation, 
been  raised  by  special  tax  or  by  subscription  or  both  a 

sum  not  less  than  two  hundred  and  fifty  dollars  for  the 
establishment  in  such  district  of  a  school  or  schools  for 
industrial  education  or  manual  training,  or  for  the  pur- 
pose of  adding  industrial  education  or  manual  training 
to  the  course  of  study  then  pursued  in  the  school  or 
schools  of  such  district,  there  shall  be  paid  for  such  pur- 
pose to  the  custodian  of  the  school  moneys  of  said  dis- 
trict, on  the  order  of  the  State  Superintendent  of  Pub- 
lic Instruction,  an  amount  equal  to  that  raised  therein 
as  aforesaid,  which  amount  shall  be  paid  by  the  State 
Treasurer  on  the  warrant  of  the  State  Comptroller. 
Whenever  such  school  or  schools  shall  have  been  estab- 
lished in  any  district,  or  said  industrial  education  or 
manual  training  shall  have  been  added  to  the  course  of 
study  in  the  school  or  schools  of  any  district,  there  shall 
be  paid  to  such  district  in  like  manner  for  the  mainte- 
nance  and  support  thereof  a  sum  equal  to  that  raised 
each  year  in  the  district  for  such  purpose;  provided,   Proviso. 
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Proviso. 


Custodian  of 
funds. 


Additional 
managers. 


District 
report. 


that  the  course  of  study  in  industrial  education  or  man- 
ual training  established  under  the  provisions  of  thi9 
section  shall  be  approved  by  the  State  Board  of  Educa- 
tion; and  provided  further,  that  the  moneys  appropri- 
ated by  the  state  as  aforesaid  to  any  school  district  shall 
not  exceed  in  any  one  year  the  sum  of  five  thousand  dol- 
lars. The  custodian  of  the  school  moneys  of  the  school 
district  shall  be  the  legal  custodian  of  any  and  all  funds 
subscribed,  appropriated  or  raised  for  the  purpose  of 
carrying  out  the  course  of  study  contemplated  by  this 
section,  and  he  shall  keep  a  separate  and  distinct  ac- 
count thereof,  and  shall  disburse  said  moneys  on  orders 
signed  by  the  president  and  district  clerk  or  secretary  of 
the  board  of  education. 

206.  In  case  the  sum  necessary  as  aforesaid  to  obtain 
the  state  appropriation  or  any  part  thereof  shall  have 
been  raised  by  private  subscription,  the  board  of  educa- 
tion of  any  school  district  in  which  there  shall  have  been 
established  a  separate  school  for  industrial  education  or 
manual  training  under  the  provisions  of  this  article,  may 
select  from  among  the  donors  of  such  sum  not  more 
than  six  persons  to  assist  said  board  in  the  management 
of  said  school. 

207.  The  board  of  education  of  any  school  district 
receiving  an  appropriation  from  the  state  for  the  pur- 
pose mentioned  in  this  article  shall  annually,  on  or  be- 
fore the  first  day  of  August,  make  a  special  report  to 
the  State  Superintendent  of  Public  Instruction  in  the 
manner  and  form  prescribed  by  him. 


Article  XXIII. 


SCHOOL  LIBRARIES. 


Library  ap- 
propriation. 


208.  The  State  Comptroller  shall  draw  his  warrant 
on  the  State  Treasurer  upon  the  order  of  the  State  Sup- 
erintendent of  Public  Instruction,  and  in  favor  of  the 
custodian  of  the  school  moneys  of  a  school  district  for 
the  sum  of  twenty  dollars  for  any  public  school  situate 
in  such  district  for  which  there  shall  have  been  raised 
by  special  district  tax,  subscription  or  entertainment  a 
like  sum  to  establish  in  such  school  a  school  library,  or 
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to  procure  books  of  reference,  school  apparatus  or  edu- 
cational works  of  art ;  and  the  further  sum  of  ten  dol- 
lars annually  upon  a  like  order,  upon  condition  that 
there  shall  have  been  raised  by  special  district  tax,  sub- 
scription or  entertainment  a  like  sum  for  the  mainte- 
nance of  such  library  for  such  year. 

209.  All  selections  of  articles  aforesaid  puchased  in  fcl^38 
part  by  state  funds  shall  be  approved  in  such  manner  as 

the  State  Board  of  Education  may  by  rule  direct. 

210.  In  any  school  district  in  which  there  shall  be  Joint  library, 
more  than  one  school-house,  the  school  library  commit- 
tees of  two  or  more  of  such  schools  may  consolidate 

and  establish  in  one  place  the  school  libraries  under  their 
control,  and  said  committees  shall  constitute  a  joint 
committee  for  the  control  and  management  of  such  con- 
solidated library. 

Article  XXIV. 


teachers'  libraries. 

211.  Whenever  in  any  county  there  shall  have  been   Support  of 

,  -  -  J  r  J  .  ,  teachers 

raised  by  subscription  a  sum  of  money  not  less  than  one  libraries, 
hundred  dollars  for  the  establishment  of  a  library  of 
pedagogical  books  for  the  use  of  the  teachers  of  the 
public  schools,  the  State  Comptroller  shall,  upon  the 
order  of  the  State  Superintendent  of  Public  Instruction, 
draw  his  warrant  on  the  State  Treasurer  in  favor  of 
the  County  Superintendent  of  Schools  of  said  county  for  , 
the  sum  of  one  hundred  dollars  for  the  benefit  of  such 
library,  and  annually  thereafter  there  shall  be  paid  on 
a  like  order  a  sum  not  less  than  fifty  dollars  nor  more 
than  one  hundred  dollars,  upon  condition  that  there  shall 
have  been  raised  by  subscription  a  like  sum  for  the 
maintenance  of  such  library  for  such  year. 

212.  The  County  Superintendent  of  Schools  and  three  Committee 
teachers  of  public  schools  in  such  county  appointed  by 

him,  shall  constitute  a  committee  to  select  and  purchase 
books  and  apparatus  for  such  library,  and  to  make  rules 
and  regulations  for  the  management,  use  and  safe  keep- 
ing thereof. 
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Article  XXV. 
teachers'  retirement  fund. 


Trustees  of 

retirement 

fund. 

[80-213 
A06-689 
71L-64 


Officers. 

180-214 
A06-690 


Proviso. 

80-214 
A07-366 


Administra- 
tion of  fund. 


213.  There  shall  be  a  board  of  trustees  of  the  fund 
hereinafter  mentioned  to  be  known  as  "The  Board  of 
Trustees  of  the  Teachers'   Retirement  Fund,"   which 
board  shall  be  composed  of  such  members  as  the  Legis- 
lature shall   from  time  to  time  prescribe;   and,   until 
changed  by  law,  said  board  shall  consist  of  the  State 
Superintendent  of  Public  Instruction,  three  members  of 
the  State  Board  of  Education  chosen  by  that  body,  and 
three  members  of  the  New  Jersey  State  Teachers'  Asso- 
ciation upon  whom  this  act  shall  have  become  binding  by 
its  terms.     Said  last-mentioned  three  members  shall  be 
selected  at  the  annual  meeting  of  the  New  Jersey  State 
Teachers'  Association  by  those  members  of  said  associa- 
tion eligible  to  election  hereunder.     The  terms  of  office 
of  the  members  so  chosen  by  the  State  Board  of  Educa- 
tion shall  be  co-extensive  with  their  respective  terms  as 
members  of  such  Board  of  Education,  and  the  terms  of 
office  of  those  members  elected  by  the  members  of  the 
New  Jersey  State  Teachers'   Association  hereinabove 
designated,  shall  be  for  three  years  and  until  their  suc- 
cessors shall  be  elected.     The  members  and  officers  of 
the  Board  of  Trustees  of  the  Teachers'  Retirement  Fund 
as  now  constituted  shall  continue  in  office  for  the  full 
terms  for  which  they  have  been  severally  selected. 

214.  Said  board  of  trustees  shall  elect  one  of  its  mem- 
bers president  and  one  secretary,  who  shall  hold  office 
respectively  until  the  next  annual  meeting  of  the  board 
and  until  their  successors  shall  be  elected ;  provided,  that 
the  term  of  office  of  such  president  or  secretary  shall  not 
extend  beyond  his  term  of  office  as  member  of  said 
board  of  trustees.  The  annual  meeting  for  the  election 
of  officers  shall  be  held  on  the  second  Monday  of  Sep- 
tember. Said  board  shall  administer  the  fund  herein- 
after mentioned  and  order  all  payments  therefrom  ac- 
cording to  the  provisions  of  this  article.  Such  portion 
of  said  fund  as  the  board  of  trustees  may,  from  time  to 
time  determine,  may  be  invested  either  on  bond  and 
mortgage  upon  real  estate  situate  within  this  state  worth 
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The  fund. 


at  least  double  the  amount  loaned  thereon,  or  in  any 
bonds  of  this  state,  or  bonds  of  any  of  the  counties  or 
school  districts  of  this  state,  or  in  any  of  the  bonds  of 
any  city  or  other  municipality  of  this  state  whose  aggre- 
gate bonded  indebtedness  shall  not  exceed  fifteen  per 
centum  of  the  amount  of  its  taxable  ratables.  All 
moneys  invested  in  any  of  the  securities  mentioned  in  this 
section  shall  be  deemed  to  be  part  of  the  permanent  prin- 
cipal of  said  fund,  and  the  income  arising  from  said 
moneys  so  invested,  together  with  all  moneys  received 
as  percentages  of  the  salaries  of  teachers,  and  all  moneys 
received  by  donation,  legacy,  gift,  bequest,  devise  or 
otherwise,  and  which  shall  not  be  specifically  directed  to 
be  made  a  part  of  the  permanent  principal  of  said  fund, 
shall  be  available  for  the  payment  of  annuities  and  the 
expenses  connected  with  the  management  of  said  fund. 
All  moneys  received  in  payment  of  principal  of  bonds  or 
other  securities  held  by  said  fund  shall  be  re-invested 
and  shall  remain  a  part  of  said  principal.  Said  board  Annual  report, 
shall  report  annually  to  the  State  Board  of  Education  at 
its  meeting  in  October,  the  condition  of  said  fund  and  the 
receipts  and  disbursements  on  account  of  the  same,  to- 
gether with  a  list  of  the  beneficiaries  of  said  fund,  and 
the  amount  paid  to  each  of  said  beneficiaries.  The  fiscal 
year  of  said  fund  shall  begin  on  the  first  day  of  July 
and  shall  end  on  the  thirtieth  day  of  June,  and  the  report 
herein  required  shall  be  for  such  fiscal  year. 

215.  The  State  Treasurer  shall  be  ex-officio  treasurer  Treasurer;  - 
of  the  fund  hereinafter  mentioned.  He  shall  receive 
all  moneys  payable  to  said  fund,  and  shall  pay  out  the 
same  only  on  warrants  or  orders  of  the  board  of  trus- 
tees of  said  fund,  which  warrants  or  orders  shall  be 
signed  by  the  president  and  secretary  of  said  board,  and 
all  warrants  or  orders  when  so  signed,  shall  be  full  au- 
thority for  the  acquittance  of  said  treasurer  for  all  pay- 
ments from  said  fund.  Said  treasurer  shall  give  receipts 
for  all  moneys  received  by  him  for  said  fund;  shall 
keep  full  and  correct  accounts  of  the  financial  trans- 
actions connected  with  the  said  fund  in  proper  books 
for  that  purpose,  and  shall  make  an  annual  report  to  the 
board  of  trustees  at  its  meeting  in  September  of  the 
receipts  and  disbursements  and  other  financial  trans- 
actions connected  with  said  fund. 
6 
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182-216 
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Proviso. 


Proviso. 


Decision  of 

trustees 
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Payment  of 
annuities. 

1 82-217 
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82-217 
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i  82-218 
JA06-693 

82-218 
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216.  Whenever  any  teacher  shall  have  taught  in  the 
public  schools,  or  in  any  normal  or  reformatory  school 
or  in  any  other  school  of  this  state  supported  either 
wholly  or  in  part  by  public  moneys  raised  under  the 
authority  of  any  law  of  this  state,  for  a  period  or 
periods  aggregating  twenty  years  or  more,  and  shall 
have  become  incapacitated  from  earning  a,  sufficient 
livelihood,  such  teacher  shall,  at  his  or  her  request, 
and  on  the  approval  of  the  aforesaid  board  of  trus- 
tees be  retired  as  a  teacher,  and  shall  thereafter  re- 
ceive an  annuity  out  of  the  fund  hereinafter  mentioned 
equal  to  one-half  of  the  average  annual  salary  received 
by  such  teacher  for  the  five  years  immediately  preceding 
the  time  of  retirement;  provided,  hozvever,  that  no  an-, 
nuity  shall  be  less  than  two  hundred  and  fifty  dollars 
nor  more  than  six  hundred  dollars;  provided  further, 
that  no  teacher  shall  be  retired  under  the  provisions  of 
this  article  unless  he  or  she  shall  have  first  paid  into 
said  fund  such  sum  as  shall  make  his  or  her  total  pay- 
ments into  said  fund  equal  to  at  least  twenty  per  centum 
of  his  or  her  average  annual  salary  for  the  five  years  im- 
mediately preceding  the  time  of  such  retirement.  The 
decision  of  the  board  of  trustees  of  said  fund  upon  any 
application  for  such  annuity  shall  conclusively  determine 
the  right  of  the  applicant  thereto,  and  the  payment  of  any 
such  annuity  shall  be  suspended  whenever  it  shall  appear 
to  said  board  upon  sufficient  proof,  that  the  annuitant 
is  able  to  earn  a  sufficient  livelihood,  but  such  payment 
may  be  resumed  whenever  said  board  shall  deem  it 
proper  so  to  do. 

217.  All  annuities  payable  under  the  provisions  of 
this  article  shall  be  paid  in  quarterly  installments  on  the 
last  days  of  September,  December,  March  and  June, 
and  all  annuities  granted  shall  date  from  the  first  day  of 
the  quarter  next  succeeding  the  dates  of  the  granting  of 
such  annuities-;  but  if  the  funds  available  for  the  pay- 
ment of  any  installment  shall  not  be  sufficient  to  pay  the 
aggregate  of  annuities  payable  under  this  article  in  any 
quarter,  such  annuities  shall  abate  pro  rata. 

218.  Any  teacher  upon  whom  the  provisions  of  this 
article  shall  have  become  binding,  who  shall  have  con- 
tributed to  the  fund  hereinafter  mentioned  for  five  years 
or  more,  and  who  shall  resign  his  or  her  position  as 
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teacher  or  shall  be  otherwise  honorably  retired  from  such 
position,  except  as  hereinbefore  provided,  shall,  upon 
application,  within  three  months  after  the  date  of  such 
resignation  or  retirement  be  entitled  to  receive  and  shall 
receive  one-half  of  the  total  amount  paid  by  him  or  her 
into  said  fund  without  interest. 

219.  The  retirement  fund  herein  provided  for  shall 
be  made  up  as  follows : 

I.  One  per  centum  of  the  monthly  salaries  of  all 
teachers  upon  whom  this  act  shall  have  become  binding 
by  its  terms  prior  to  January  first,  one  thousand  nine 
hundred  and  three;  one  per  centum  of  the  monthly 
salaries  of  all  teachers  who  shall  become  members  of 
said  fund  on  or  after  January  first,  one  thousand  nine 
hundred  and  three,  and  who  shall  have  been  teaching 
ten  years  or  less  at  the  time  of  becoming  members  of  said 
fund;  two  per  centum  of  the  monthly  salaries  of  all 
teachers  who  shall  become  members  of  said  fund  on  or 
after. said  date,  and  who  shall  have  been  teaching  more 
than  ten  years  at  the  time  of  beeoming  members  of  said 
fund ;  provided,  that  on  or  after  said  date  no  person  who 
shall  have  been  teaching  more  than  fifteen  years  shall 
become  a  member  of  said  fund  unless  he  or  she  shall 
have  passed  a  satisfactory  medical  examination  under 
such  rules  as  the  board  of  trustees  may  prescribe;  and 
provided  further,  that  a  teacher,  who  became  a  member 
of  said  fund,  prior  to  January  first,  one  thousand  nine 
hundred  and  three,  shall  not  be  required  to  pay  more 
than  one  per  centum  of  his  or  her  monthly  salary  by 
reason  of  the  fact  that  he  or  she  has  been  teaching  more 
than  ten  years.  The  said  per  centum  shall  be  reserved 
or  deducted  from  each  warrant  or  order  for  salary  given 
to  such  teacher  by  the  board  of  education  or  other  officers 
as  shall  be  required  by  law  to  give  such  warrants  or 
orders  to  such  teachers,  and  the  said  board  of  education 
or  other  officer  shall,  between  the  first  and  tenth  days  of 
each  and  every  calendar  month,  draw  their  warrants  for 
the  amount  so  reserved  and  deducted  during  the  preced- 
ing calendar  month  in  favor  of  the  custodian  of  the 
school  moneys  of  the  district  or  school  in  which  such 
teachers  shall  be  employed,  and  the  said  custodian  shall, 
immediately  upon  receipt  of  such  warrant  or  order, 
forward  to  the  State  Treasurer  the  amount  of  money 
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named  in  such  warrant  or  order,  together  with  a  list 
of  the  names  of  the  said  teachers ; 

II.  One  per  centum  of  all  annuities  paid  under  the 
provisions  of  this  article,  which  shall  be  deducted  and 
withheld  from  each  payment  made  to  any  annuitant ; 

III.  All  moneys  and  property  received  by  donation, 
legacy,  gift,  bequest,  devise  or  otherwise  for  or  on  ac- 
count of  said  fund ; 

IV.  All  interest  on  investments  and  other  moneys 
which  may  be  duly  and  legally  raised  for  the  increase  of 
said  fund. 

220.  Said  board  of  trustees  shall  have  power : 

I.  To  subpoena  witnesses  and  compel  their  attendance 
to  testify  before  it  in  all  matters  relating  to  the  operation 
of  this  article,  and  any  member  of  said  board  may  ad- 
minister oaths  or  affirmations  to  such  witnesses ; 

II.  To  fix  the  salary  of  the  secretary  of  said  board, 
and  to  make  rules,  not  inconsistent  with  the  laws  of  this 
state,  for  their  own  government  and  for  carrying  out  of 
the  provisions  of  this  article ; 

III.  To  draw  their  warrants  or  orders  upon  the  State 
Treasurer  for  the  payment  out  of  said  fund  of  all  annu- 
ities and  necessary  expenses  incurred  in  carrying  out  the 
provisicms  of  this  article,  but  the  members  of  said  board, 
excepting  the  secretary,  shall  serve  without  compensa- 
tion, but  said  members  shall  be  paid  the  necessary  ex- 
penses incurred  by  them  as  members  of  said  board,  which 
expenses  shall  be  paid  in  the  same  manner  as  other  pay- 
ments shall  be  made  from  said  fund ; 

IV.  By  the  name  of  "The  Board  of  Trustees  of  the 
Teachers'  Retirement  Fund"  to  sue  and  be  sued,  com- 
plain and  defend  jn  any  court  of  law  or  equity ; 

V.  To  have,  hold,  purchase,  sell,  assign  and  transfer 
any  of  the  securities  in  which  any  part  of  the  said  retire- 
ment fund  may  be  invested. 

221.  The  provisions  of  this  article  shall  be  binding 
upon  any  teacher  employed  at  the  time  of  the  passage  of 
this  act  in  any  of  the  schools  hereinabove  mentioned,  and 
who  is  not  now  a  member  of  said  fund  only  in  case  he  or 
she  shall  sign  and  deliver  to  the  board  of  education, 
board  of  trustees  or  other  body  by  whom  he  or  she  shall 
be  employed,  a  notice  in  substantially  the  following 
form: 
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To  the  board  of  education  of : 

You  are  hereby  notified  that  I  desire  to  avail  myself  of 
the  provisions  of  Article  XXV.  of  the  act  of  the  Legis- 
lature entitled  "An  act  to  establish  a  thorough  and  effi- 
cient system  of  free  public  schools  and  to  provide  for  the 
maintenance,  support  and  management  thereof,,,  and 
that  I  do  hereby  agree  to  be  bound  thereby ; 

Dated ; ; 

A  duplicate  of  said  notice  shall  be  sent  by  the  teacher 
signing  the  same  to  the  secretary  of  the  Board  of  Trus- 
tees of  the  Teachers'  Retirement  Fund. 

222.  Any  teacher  who  has  heretofore  signed  and  de- 
livered a  notice  substantially  in  the  manner  and  form 
prescribed  in  this  article  shall  become  bound  by  the  pro- 
visions of  this  article  and  shall  have  its  advantages  and 
privileges  without  signing  or  delivering  any  other  notice, 
and  shall  be  deemed  to  have  accepted  the  provisions  of 
this  article  by  receiving  any  sum  of  money  as  salary  from 
which  there  shall  have  been  made  a  deduction  under  and 
by  virtue  of  the  provisions  of  this  article.  Any  person 
who  is  not  now  a  teacher  in  any  of  the  schools  herein- 
above mentioned  may  become  bound  by  the  provisions  of 
this  article,  and  have  its  advantages  and  privileges,  by 
signing  and  delivering  to  the  board  of  education  or  other 
body  by  whom  he  or  she  shall  be  employed  a  notice  as 
prescribed  in  this  article. 

223.  Any  teacher  who  shall  have  become  bound  by 
the  provisions  of  this  article,  and  who  shall  cease  to  teach 
in  the  district  or  school  in  which  he  or  she  was  teaching 
at  the  time  of  signing  and  delivering  the  notice  as  pro- 
vided in  this  article,  and  who  shall  be  employed  as  a 
teacher  in  any  other  district  or  school,  shall  immediately 
give  written  notice  to  the  board  of  education  having  con- 
trol of  the  school  in  which  he  or  she  shall  be  teaching 
that  he  or  she  is  a  member  of  the  Teachers'  Retirement 
Fund,  and  said  notice  shall  direct  that  the  prescribed  per 
centum  of  his  or  her  salary  be  deducted  and  forwarded 
to  the  State  Treasurer.  Such  teacher  shall  send  one  copy 
of  said  notice  with  his  or  her  address  to  the  secretary  of 
the  Board  of  Trustees  of  the  Teachers'  Retirement  Fund, 
and  another  copy  of  said  notice  to  the  State  Treasurer. 

224.  The  provisions  of  this  article  shall  apply  to  any 
superintendent,  principal  or  supervising  principal  who 
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shall  teach  or  be  employed  in  the  public  schools  of  this 
state,  or  in  any  normal,  model  or  reformatory  school  of 
this  state,  or  in  any  other  school  of  this  state  supported 
either  wholly  or  in  part  by  public  moneys  raised  under 
the  authority  of  any  law  of  this  State. 


Article  XXVI. 

SALARIES    OF    TEACHERS    AND    PRINCIPALS. 

Shanes  of  225.  Teachers    hereafter    employed    in    any    graded 

school  in  this  state  supported  in  whole  or  in  part  by  state 
moneys  shall  receive  salaries  proportioned  to  their  ex- 
perience and  success  in  the  school  district  where  they 
may  be  employed,  such  salary,  in  the  case  of  every 
teacher  whose  experience  and  success  have  been  properly 
certified  to,  to  be  not  less  than  the  amount  provided  for 
such  teacher  in  the  following  schedule: 

Assistant  teachers  in  primary  and  grammar  schools 
and  kindergartens : 

Less  than  two  years'  experience,  four  hundred  and 
eight  dollars  per  annum ; 

Two  years'  and  less  than  three  years'  experience,  four 
hundred  and  fifty-six  dollars  per  annum ; 

Three  years'  and  less  than  four  years'  experience,  five 
hundred  and  four  dollars  per  annum ; 

Four  years'  and  less  than  five  years'  experience,  five 
hundred  and  fifty-two  dollars  per  annum ;    . 

Five  years'  and  less  than  six  years'  experience,  six 
hundred  dollars  per  annum ; 

Six  years'  and  less  than  seven  years'  experience,  six 
hundred  and  forty-eight  dollars  per  annum ; 

Seven  years'  and  less  than  eight  years'  experience,  six 
hundred  and  ninety-six  dollars  per  annum ; 

Right  years'  and  less  than  nine  years'  experience, 
seven  hundred  and  forty-four  dollars  per  annum; 

Nine  years'  and  less  than  ten  years'  experience,  seven 
hundred  and  ninety-two  dollars  per  annum ; 

Ten  years'  and  less  than  eleven  years'  experience, 
eight  hundred  and  forty  dollars  per  annum; 

Eleven  years'  and  less  than  twelve  years'  experience, 
eight  hundred  and  eighty-eight  dollars  per  annum ; 
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Twelve  years'  experience  and  upwards,  nine  hundred 
and  thirty-six  dollars  per  annum ; 

Principals  of  schools  containing  grammar  and  pri- 
mary departments : 

Less  than  one  year's  experience  as  such  principal,  one 
thousand  eight  hundred  dollars  per  annum ; 

One  year's  and  less  than  two  years'  experience,  one 
thousand  nine  hundred  dollars  per  annum ; 

Two  years'  and  less  than  three  years'  experience,  two 
thousand  dollars  per  annum ; 

Three  years'  and  less  than  four  years'  experience,  two 
thousand  one  hundred  dollars  per  annum ; 

Four  years'  and  less  than  five  years'  experience,  two 
thousand  two  hundred  dollars  per  annum ; 

Five  years'  and  less  than  six  years'  experience,  two 
thousand  three  hundred  dollars  per  annum ; 

Six  years'  and  less  than  seven  years'  experience,  two 
thousand  four  hundred  dollars  per  annum ; 

Seven  years'  experience  and  upwards,  two  thousand 
five  hundred  dollars  per  annum; 

Principals  of  schools  containing  primary  departments 
only : 

Less  than  one  year's  experience  as  such  principal,  one 
thousand  two  hundred  dollars  per  annum; 

One  year's  and  less  than  two  years'  experience,  one 
thousand  three  hundred  dollars  per  annum ; 

Two  years'  and  less  than  three  years'  experience,  one 
thousand  four  hundred  dollars  per  annum ; 

Three  years'  and  upwards,  one  thousand  five  hundred 
dollars  per  annum ; 

Principals  of  primary  departments  shall  be  paid  at 
the  same  rate  as  principals  of  schools  containing  pri- 
mary departments  only; 

Vice-principals,  head  assistants  and  first  assistants  of 
grammar  and  primary  departments: 

Less  than  one  year's  experience  as  such  vice-principal, 
head  assistant  or  first  assistant,  nine  hundred  and  ninety- 
six  dollars  per  annum ;' 

One  year's  and  less  than  two  years'  experience,  one 
thousand  and  fifty-six  dollars  per  annum ; 

Two  years'  and  less  than  three  years'  experience,  one 
thousand  one  hundred  and  sixteen  dollars  per  annum ; 
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Three  years'  experience  and  upwards,  one  thousand 
one  hundred  and  seventy-six  dollars  per  annum ; 

Assistant  teachers  in  high  schools,  male  assistants: 

Less  than  one  year's  experience,  one  thousand  five 
hundred  dollars  per  annum; 

One  year's  and  less  than  two  years'  experience,  one 
thousand  six  hundred  dollars  per  annum,  and  for  each 
year's  experience  thereafter  at  an  additional  salary  of 
one  hundred  dollars  per  annum  to  not  less  than  the 
sum  of  two  thousand  four  hundred  dollars  per  annum ; 

Female  assistants  in  high  schools : 

Less  than  one  year's  experience,  seven  hundred  dol- 
lars per  annum,  and  for  each  year's  experience  there- 
after, at  an  additional  salary  of  one  hundred  dollars 
per  annum,  to  not  less  than  the  sum  of  one  thousand 
two  hundred  dollars  per  annum ; 

Vice-principals  of  high  schools: 

Less  than  one  year's  experience  two  thousand  dollars 
per  annum,  and  for  each  year's  experience  thereafter,  at 
ai>  additional  salary  of  one  hundred  dollars  per  annum, 
to  not  less  than  two  thousand  five  hundred  dollars  per 
annum ; 

Principals  of  high  schools : 

Less  than  one  year's  experience  as  such  high  school 
principal,  two  thousand  five  hundred  dollars  per  annum ; 

One  year's  and  less  than  two  years'  experience,  two 
thousand  six  hundred  dollars  per  annum; 

Two  years'  and  less  than  three  years'  experience,  two 
thousand  seven  hundred  dollars  per  annum ; 

Three  years'  and  less  than  four  years'  experience,  two 
thousand  eight  hundred  dollars  per  annum ; 

Four  years'  and  less  than  five  years!  experience,  two 
thousand  nine  hundred  dollars  per  annum; 

Five  years'  experience  and  upwards,  three  thousand 
dollars  per  annum ; 

Model  teachers  in  model  departments  of  training 
schools  for  teachers : 

In  addition  tc  the  salaries  herein  provided  for  assist- 
ant teachers  of  primary  and  grammar  schools,  one  hun- 
dred and  fifty  dollars,  each,  per  annum ; 

Critic  teachers  of  training  schools  for  teachers : 

Two  hundred  dollars,  each,  per  annum,  as  extra  com- 
pensation ; 
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Principal  of  primary  department  of  training  schools 
for  teachers: 

Less  than  one  year's  experience,  one  thousand  five  hun- 
dred dollars  per  annum,  and  for  each  year's  experience 
thereafter  at  an  additional  salary  of  one  hundred  dollars 
per  annum,  to  not  less  than  the  "sum  of  one  thousand 
seven  hundred  dollars  per  annum ; 

Teachers  of  methods  or  supervisors  of  methods  of 
training  school  for  teachers : 

Less  than  one  year's  experience,  one  thousand  five 
hundred  dollars  per  annum,  and  for  each  year's  experi- 
ence thereafter,  at  an  additional  salary  of  one  hundred 
dollars  per  annum,  to  not  less  than  two  thousand  dollars 
per  annum; 

Principals  of  training  schools  for  teachers : 

Less  than  one  year's  experience,  two  thousand  five 
hundred  dollars  per  annum,  and  for  each  year's  exper- 
ience thereafter,  at  an  additional  salary  of  one  hundred 
dollars  per  annum,  to  not  less  than  three  thousand  dol- 
lars per  annum;  provided,  that  if  the  annual  salary  of 
any  teacher  now  employed  in  any  graded  school  of  any 
school  district  is  less  than  the  amount  required  to  be  paid 
to  such  teacher  by  the  preceding  schedule,  the  salary  of 
such  teacher  shall,  if  such  teacher's  experience  is  ap- 
proved as  successul,  be  increased  by  adding  thereto  an- 
nually, beginning  with  the  first  day  of  the  fiscal  year 
next  succeeding  the  adoption  of  this  article  in  the  man- 
ner provided  in  section  two  hundred  and  twenty-six  of 
this  act,  a  sunt  equal  to  the  annual  increase  provided  in 
the  preceding  schedule  for  the  class  to  which  such 
teacher  belongs,  until  such  teacher's  salary  shall  be  in 
accordance  with  the  schedule ;  and  provided  further,  that  Proviso 
the  annual  salary  paid  to  any  principal  or  vice-principal 
hereafter  appointed  shall  not  exceed  the  annual  salary 
paid  at  the  time  such  appointment  is  made  to  principals 
and  vice-principals  of  the  same  class  respectively,  and 
that  the  salary  of  every  such  appointee  shall,  if  the  ex- 
perience of  such  appointee  proves  to  be  successful,  be 
increased  annually  by  the  amount  and  in  the  manner  de- 
scribed in  this  section,  until  the  salary  of  such  appointee 
shall  be  in  accordance  with  the  preceding  schedule. 

226.*  The  bpard  of  aldermen,  common  council  or 
other  governing  body  of  any  municipality  of  this  state, 
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may,  by  resolution,  submit  the  question  of  the  accept- 
ance or  rejection  of  this  article  to  the  voters  of  such 
municipality  at  any  general  or  charter  election  to  be 
held  therein,  whereof  at  least  ten  days'  notice  shall  be 
given  by  public  advertisement  in  two  daily  newspapers  of 
this  state,  circulating  in  such  municipality,  and  if  a  ma- 
jority of  those  who  shall  vote  for  the  acceptance  or  rejec- 
tion thereof  shall  be  in  favor  of  the  acceptance  of  this 
article,  then  this  article  shall  go  into  effect  at  the  com- 
mencement of  the. then  next  fiscal  year  in  such  school 
district,  and  the  grant  of  power  herein  made  shall  b.e 
deemed  to  be  accepted  by  such  school  district,  and  such 
school  district  shall  be  bound  by  the  terms  of  this  arti- 
cle; persons  entitled  to  vote  at  any  election  where  this 
question  is  submitted  to  them  shall  express  their  assent 
or  rejection  of  this  article  in  the  manner  provided  in  "An 
act  to  regulate  elections"  [Revision  of  1898] ;  there  shall 
be  a  canvass  on  the  return  of  the  votes  upon  the  question 
of  acceptance  or  rejection  of  this  article  made  by  th£ 
election  officers  in  the  same  way  and  manner  as  for  offi- 
cers voted  for  at  such  election,  and  if  a  majority  of  the 
ballots  shall  be  found  to  be  in  favor  of  the  acceptance 
of  this  article  it  shall  then,  but  not  otherwise,  go  into 
effect  and  be  binding  upon  the  school  district  situate  in 
said  municipality  wherein  such  vote  shall  be  taken. 

227.  All  elections  or  submissions  to  the  vote  of  the 
qualified  voters  of  any  municipality  for  the  adoption  of 
the  provisions  of  any  statute  establishing*  the  compen- 
sation to  be  paid  to  teachers  and  principals  in  the  public 
schools,  and  to  provide  for  the  payment  thereof,  in  the 
school  district  situate  in  such  municipality,  which  stat- 
ute was  in  substantial  compliance  with  the  provisions  of 
this  article,  and  the  acceptance  of  the  provisions  of  such 
statute  by  reason  of  a  majority  of  the  ballots  having  been 
found  to  be  in  favor  thereof,  and  the  attendant  proceed- 
ings heretofore  held,  submitted,  had,  done  or  taken  pur- 
suant to  and  in  substantial  compliance  with  such  stat- 
ute are  hereby  validated  and  confirmed  as  fully  and  to 
the  same  extent  as  though  done  after  the  passage  of  and 
in  conformity  with  the  provisions  of  this  article,  and 
said  teachers  and  principals  shall  hereafter  receive  and 
be  paid  salaries  in  accordance  with  the  provisions  of 
this  article. 
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228.  If  the  board  of  education  of  any  school  district 
shall  use  any  of  the  school  money  received  by  it,  except 
such  as  shall  have  been  raised  within  the  district,  for 
any  purpose  other  than  the  payment  of  teachers'  salaries, 
fuel  bills,  the  transportation  of  pupils  and  the  tuition  of 
pupils  attending  schools  in  adjoining  districts,  there 
shall  be  deducted  by  the  County  Superintendent  of 
Schools  from  the  next  annual  apportionment  to  such  dis- 
trict a  sum  equal  to  twice  the  amount  thus  used,  and 
said  County  Superintendent  of  Schools  shall  apportion 
the  money  thus  deducted  among  the  other  districts  of 
the  county;  provided,  that  the  State  Superintendent  of 
Public  Instruction  may  remit  such  penalty. 

229.  Every  board  of  education  may  employ  a  compe- 
tent physician  to  be  known  as  the  Medical  Inspector,  fix 
his  salary  and  define  his  duties.  aSaid  Medical  Inspector 
shall  visit  the  schools  in  the  district  in  which  he  shall  be 
employed  at  stated  times  to  be  determined  by  the  board 
of  education,  and  during  such  visits  shall  examine  every 
pupil  referred  to  him  by  a  teacher.  .  He  shall  at  least  once 
during  each  school  year  examine  every  pupil  to  learn 
whether  any  physical  defect  exists,  and  keep  a  record 
from  year  to  year  of  the  growth  and  development  of  such 
pupil,  which  record  shall  be  the  property  of  the  board  of 
education  and  shall  be  delivered  by  said  Medical  Inspec- 
tor to  his  successor  in  office.  Said  Inspector  shall  lecture 
before  the  teachers  at  such  times  as  may  be  designated  by 
the  board  of  education,  instructing  them  concerning  the 
methods  employed  to  detect  the  first  signs  of  communi- 
cable disease  and  the  recognized  measures  for  the  promo- 
tion of  health  and  prevention  of  disease.  The  board  01* 
education  may  appoint  more  than  one  Medical- Inspector. 

230.  Every  board  of  education  shall  procure  a  United 
States  flag,  flag-staff  and  the  appliances  therefor  for  each 
school  in  the  district,  and  shall  display  said  flag  upon  or 
near  the  public  school  building  during  school  hours 
and  at  such  other  times  as  said  board  may  deem  proper. 
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rivenue8urplus  231-  The  several  counties  in  this  state  shall  appropri- 
ate the  interest  of  the  surplus  revenue  to  the  support  of 
the  public  schools. 

232.  The  State  Superintendent  of  Public  Instruction 
shall  procure  instructors  and  lecturers  for  teachers'  in- 
stitutes. To  defray  the  expenses  incurred  in  holding 
said  institutes  there  shall  be  paid  to  him  anntially  by  the 
State  Treasurer,  upon  the  warrant  of  the  State  Comp- 
troller, a  sum  not  exceeding  four  thousand  dollars.    Said 

Appropriation.  State  Superintendent  of  Public  Instruction  shall*  make 
annually  to  the  State  Board  of  Education  an  itemized 
report  of  the  expenses  incurred  in  holding  said  teachers' 
institutes  during  the  year  for  which  said  report  shall  be 
made. 

233.  The  nature  of  alcoholic  drinks  and  narcotics  and 
their  effects  upon  the  human  system  shall  be  taught  in  all 
schools  supported  wholly  or  in  part  by  public  moneys  as 
thoroughly  and  in  the  same  manner  as  other  like 
branches  shall  be  taught,  by  the  use  of  graded  text-books 
in  the  hands  of  the  pupils  when  other  branches  shall  be 
thus  taught  and  orally  only  in  the  case  of  pupils  unable 
to  read.  In  the  text-books  on  physiology  and  hygiene 
the  space  devoted  to  the  consideration  of  the  nature  of 
alcoholic  drinks  and  narcotics  and  their  effects  upon  the 
human  system  shall  be  sufficient  for  a  full  and  adequate 
treatment  of  the  subject.  The  failure  or  refusal  of  any 
district  to  comply  with  the  provisions  of  this  section  shall 
be  sufficient  cause  for  withholding  from  such  district  the 
state  appropriation. 

234.  No  certificate  shall  be  granted  to  any  person  to 
teach  in  the  public  schools,  except  to  persons  applying 
for  special  certificates  to  teach  music,  drawing,  manual 
training  or  other  subjects  not  included  in  the  usual  school . 
curriculum,  who  shall  not  have  passed  a  satisfactory  ex- 
amination in  physiology  apd  hygiene  with  special  refer- 
ence to  the  nature  of  alcoholic  drinks  and  narcotics  and 
their  effects  upon  the  human  system. 

235.  The  day  in  each  year  known  as  Arbor  Day  shall 
be  suitably  observed  in  the  public  schools.  The  State 
Superintendent  of  Public  Instruction  shall  from  time  to 
time  prepare  and  issue  to  schools  such  circulars  of  infor- 
mation, advice  and  instruction  with  reference  to  the  day 
as  he  may  deem  necessary. 
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236.  In  all  public  schools  there  shall  be  held  on  the 
last  school  day  preceding  the'  following  holidays,  namely, 
Lincoln's  birthday,  Washington^  birthday,  Decoration 
or  Memorial  day  and  Thanksgiving  day  and  on  such 
other  patriotic  holidays  as  shall  be  established  by  law. 
appropriate  exercises  for  the  development  of  a  higher 
spirit  of  patriotism. 

237.  Whenever  an  execution  shall  be  issued  against 
the  board  of  education  of  a  school  district  or  of  a  union- 
graded  school  by  any  court  authorized  to  issue  the  same, 
upon  a  judgment  recovered  either  before  or  subsequent 
to  the  passage  of  this  act,  and  there  shall  be  found  no 
property  belonging  to  said  school  'district  or  union- 
graded  school  sufficient  to  satisfy  the  same  liable  to  be 
levied  on,  then  the  officer  authorized  to  execute  such 
process  shall  serve  a  certified  copy  of  said  execution  upon 
the  assessor  or  assessors  of  the  taxing  district  or  districts 
in  which  said  school  district  or  union-graded  school  shall 
be  situate,  and  also  upon  the  collector  or  collectors  of 
such  taxing  district  or  districts.  Upon  receipt  of  such 
copy  or  copies  such  assessor  or  assessors  shall,  at  the 
time  of  the  next  regular  assessment  of  school  taxes, 
assess  upon  the  inhabitants  of  said  school  district  and 
their  estates,  and  upon  the  taxable  property  therein,  in 

.addition  to  the  regular  school  taxes,  the  amount  due 
upon  said  execution,  with  interest  thereon  to  the  time 
when  the  same  shall  be  paid  to  the  officer  serving  such 
process  and  the  collector  or  collectors  shall  levy  and  col- 
lect the  same,  and  said  amount,  when  collected,  shall  be 
a  separate  fund,  and  shall  be  paid  over  by  said  collector 
to  the  officer  who  shall  have  served  said  process. 

238.  The  school  year  shall  begin  on  the  first  day  of 
July  and  end  on  the  thirtieth  day  of*  June. 

239.  No  money  shall  be  paid  from  the  state  treasury 
for  any  purpose  named  in  this  act  unless  an  appropria- 
tion therefor  shall  have  been  made  by  the  Legislature  in 
the  annual  appropriation  act. 

240.  Whenever  in  this  act  the  word  "article"  is  used, 
it  shall  be  construed  as  referring  to  the  caption  under 
which  it  is  used. 

241.  Whenever  the  adoption  of  the  provisions  of  sec- 
tion thirty-nine  of  this  act  shall  have  been  submitted  to 
the  qualified  voters  of  any  municipality  at  any  general  or 
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municipal  election  therein  as  provided  in  this  act,  and 
said  voters  at  such  election  shall  have  determined  in 
favor  of  having  a  board  of  education  elected  by  the  peo- 
ple in  such  municipality,  it  shall  and  may  be  lawful  for 
the  common  council,  board  of  aldermen  or  other  legisla- 
tive body  of  such  municipality,  to  nominate  and  elect  a 
board  of  education  consisting  of  nine  members,  who  shall 
possess  the  qualifications  required  by  Article  VI.  of  this 
act,  to  take  charge  and  control  of  the  public  schools  and 
public  school  property  in  said  municipality,  during  the 
interim  between  the  adoption  of  said  section  thirty-nine 
by  said  voters  and  the  qualification  of  a  board  of  educa- 
tion to  be  elected  by  the  people  at  the  next  general  or 
municipal  election  in  said  municipality  as  provided  in 
said  section.  The  members  so  appointed  under  this  sec- 
tion shall  have  all  the  powers  and  be  charged  with  all  the 
duties  conferred  or  imposed  upon  a  board  of  education 
as  provided  in  Article  VI.  of  this  act,  and  shall  hold 
office  during  such  interim.  Upon  the  organization  of  a 
board  of  education  in  any  such  municipality,  as  provided 
in  this  section,  the  board  of  education  or  other  body 
theretofore  having  charge  of  the  public  schools  in  such 
municipality,  or  having  custody,  charge  or  management 
of  any  fund  or  property  used  for  or  in  the  maintenance 
of  public  schools  in  such  municipality  and  having  no 
other  function  shall  be  ipso  facto  abolished. 

242.  The  State  Superintendent  of  Public  Instruction, 
the  county  and  city  superintendents  of  schools,  the  mem- 
bers of  the  boards  of  education  who  are  residents  of  the 
territory  contained  in  the  several  school  districts,  as  said 
districts  are  constituted  by  this  act,  and  who  are  now  act- 
ing as  sueh,  secretaries  of  boards  of  education,  janitors 
and  other  employes  of  the  several  boards  of  education  of 
the  several  school  districts,  shall  continue  to  serve  for 
the  full  term  for  which  they  were  severally  elected  or 
appointed,  as  though  they  had  been  elected  or  appointed 
under  any  of  the  provisions  of  this  act,  except  as  in  this 
act  otherwise  provided,  and  all  certificates  to  teach  here- 
tofore issued,  and  now  in  force  in  this  state  shall  be  valid 
according  to  their  terms  and  for  the  periods  for  which 
they  have  been  severally  granted. 

243.  The  acceptance  of  the  provisions  of  this  act  con- 
tained in  Article  VI.  relating  to  boards  of  education  in 
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city  school  districts,  shall  be  submitted  to  the  qualified 
voters  of  any  town,  township  or  borough  at  a  general  or 
municipal  election  to  be  held  therein,  whenever  the  town 
council,  township  committee  or  other  governing  body  of 
such  municipality,  or  the  board  of  education  of  the  school 
district  situate  in  such  municipality,  shall  have,  by  reso- 
lution, directed  that  such  question  shall  be  so  submitted. 
The  question  to  be  submitted  shall  be  for  or  against  the 
adoption  of  the  provisions  of  Article  VI.  of  an  act  enti- 
tled "An  act  to  establish  a  thorough  and  efficient  system 
of  free  public  schools  and  to  provide  for  the  mainten- 
ance, support  and  management  thereof/ '  approved 
(insert  herein  the  date  when  this  act  shall  be  ap- 
proved), and  if  a  majority  of  the  votes  cast  upon  said 
question  shall  be  for  the  adoption  of  the  provisions  of 
said  article,  the  school  district  in  such  municipality  shall 
thereafter  in  all  respects  be  governed  by  the  provisions  of 
Article  VI.  relating  to  city  school  districts,  and  the  board 
of  education  therein  shall  have  all  the  powers  and  duties 
given  and  imposed  by  the  several  provisions  of  said  ar- 
ticle. 

244.  The  acceptance  of  the  provisions  of  this  act  con-  Referendum; 
tained  in  Article  VII.  relating  to  boards  of  education  in  Artcicienvn° 
township,  incorporated  town  and  borough  school  dis- 
tricts, shall  be  submitted  to  the  qualified  voters  of  any 
city  at  a  general  or  municipal  election  to  be  held  therein, 
whenever  the  common  council  or  other  governing  body 
of  such  city  or  the  board  of  education  of  the  school  dis- 
trict situate  in  such  city,  shall  have,  by  resolution,  di- 
rected that  such  question  shall  be  so  submitted.  The 
question  to  be  submitted  shall  be  for  or  against  the  adop- 

"  tion  of  the  provisions  of  Article  VII.  of  an  act  entitled 
"An  act  to  establish  a  thorough  and  efficient  system  of 
free  public  schools  and  to  provide  for  the  maintenance, 

support  and  management  thereof/'  approved  

(insert  herein  the  date  when  this  act  shall  be  approved), 
and  if  a  majority  of  the  votes  cast  upon  said  question 
shall  be  for  the  adoption  of  the  provisions  of  said  article, 
the  school  district  in  such  city  shall  thereafter  in  all  re- 
spects be  governed  by  the  provisions  of  Article  VII.  re- 
lating to  township,  incorprated  town  and  borough  school 
districts,  and  the  board  of  education  therein  shall  have 
all  the  powers  and  duties  given  and  imposed  by  the  sev- 
eral provisions  of  said  article. 
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245.  In  case  for  any  reason  any  section  or  any  pro- 
vision of  this  act  shall  be  questioned  in  any  court,  and 
shall  be  held  to  be  unconstitutional  or  invalid,  the  same 
shall  not  be  held  to  affect  any  other  section  or  provis- 
ion of  this  act. 

246.  All  school  districts  shall  hereafter  be  governed 
solely  by  the  provisions  of  this  act,  and  all  acts  and 
parts  of  acts,  general,  special  or  local,  so  far  as  they  are 
inconsistent  with  the  provisions  of  this  act,  are  hereby 
repealed;  provided,  that  this  repealer  shall  not  revive 
any  act  heretofore  repealed. 

247.  This  act  shall  take  effect  immediately. 
Approved  October  19,  1903. 
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Be  it  enacted  by  the  Senate  and  General  Assembly  of 
the  State  of  Nezv  Jersey: 

1.  The  State  school  tax  heretofore  assessed  and 
levied,  the  apportionment  of  State  school  moneys  here- 
tofore made,  and  all  contracts,  bonds  and  obligations 
which  have  been  heretofore  entered  into,  made  or  in- 
curred, all  appropriations,  taxes  and  assessments  here- 
tofore made,  levied  and  imposed,  and  all  other  acts  here- 
tofore had,  passed,  done  or  taken  for  school  purposes 
under  or  pursuant  to  the  provisions  of  any  law  declared 
by  the  Court  to  be  unconstitutional,  are  hereby  validated 
and  confirmed. 
'  2.  This  act  shall  take  effect  immediately. 

Approved  October  19,  1903. 
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